Republic of the Philippines

Supreme Court
Manila

THIRD DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, Third Division, issued a Resolution
dated August 16,2023, which reads as follows:

“A.C. No. 10891 [Formerly CBD Case No. 16-5196] (Geraldine
Oville, Petitioner v. Atty. Francisco Gacal, Respondent). — Via an
unverified Complaint,' Geraldine Oville (complainant) seeks to disbar Atty.
Francisco Gacal (respondent) anchored on the latter’s purported misconduct.

The material operative facts unfurl as follows:

Sometime in 2009, complainant and then Congressman Emmanuel D.
Pacquiao (Mr. Pacquiao) invested in a purified water business venture, known
as “Pacman H20.” Subsequently, the business incurred losses, prompting Mr.
Pacquiao’s personnel to take over its operations. This notwithstanding,
complainant sought to collect the cost of investment with interest from Mr.
Pacquiao, who referred the matter to his lawyer, herein respondent.

After several meetings, complainant and respondent eventually agreed
on the amount to be paid by Mr. Pacquiao. In addition, respondent supposedly
demanded from complainant the payment of a five percent (5%) commission,
to which she acceded. Upon her receipt of the initial payment from Mr.
Pacquiao, she immediately delivered to respondent his commission.’

Thereafter, complainant followed up on the remaining balance to be
paid by Mr. Pacquiao. To her dismay, respondent told her not to expect
anything more since the amount they agreed upon had been completely
settled. She then made numerous attempts to reach Mr. Pacquiao, who merely
echoed respondent’s assertion that the obligation was paid in full.*

Aghast, complainant filed the instant administrative charge against
respondent, accusing him of committing misconduct when he represented
conflicting interests, demanded a commission from her, and possibly withheld
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7. No amount passed through my lawyer [respondent], neither
payment been coursed through him;

XXXK“

Finally, respondent argued that the Complaint should be dismissed
outright for being unverified,'” in contravention of the requirement under Rule
139-B, Section 1 of the Rules of Court."

In due course, the Integrated Bar of the Philippines (IBP) Investigating
Commissioner Victor Emmanuel M. Pangilinan recommended the dismissal
of the Complaint against respondent,'® ratiocinating that the complainant
failed to present an iota of evidence to show conflict of interest. The
screenshots of the text messages submitted by complainant merely proved that
respondent acted in the best interests of his client. Neither was she able to
establish that it was respondent who initially demanded from her the payment
of a commission and that he withheld any payment due to her."”

Upon the other hand, respondent managed to satisfactorily prove that
he sought Mr. Pacquiao’s consent prior to accepting complainant’s offer,'® in
accordance with his duty under Rule 20.03 of the Code of Professional
Responsibility (CPR)."

Consequently, the IBP Board of Governors (IBP Board) passed a
Resolution dated June 12, 2021, adopting the Report and Recommendation of
the Investigating Commissioner to dismiss the Complaint for disbarment
against respondent.'®

Upon a punctilious review of the record, this Court accords
imprimatur to the findings and recommendation of the IBP to dismiss the
Complaint for disbarment against respondent, Atty. Gacal.

Incipiently, respondent’s argument that the administrative charge
should be dismissed outright for lacking the proper verification holds no
water. In this regard, it bears stressing that “[lJack of verification is a mere
formal requirement that could be corrected through further compliance or

Id. at 59-60. Emphasis in the original.
" 1d. at 52-56, Respondent’s Comment.
Section 1. How Instituted. — Proceedings for the disbarment, suspension or discipline of attorneys may
be taken by the Supreme Court motu proprio or by the Integrated Bar of the Philippines (IBP) upon the
verified complaint of any person. The complaint shall state clearly and concisely the facts complained
of and shall be supported by affidavits of persons having personal knowledge of the facts therein alleged
and/or by such documents as may substantiate said facts. x x x
Rollo, p. 220, Report and Recommendation of the Integrated Bar of the Philippines (IBP) Investigating
Commissioner.
B 1d. at 219,
' 1d. at 220.
Rule 20.03 — A lawyer shall not, without the full knowledge and consent of the client, accept any fee,
reward, costs, commission, interest, rebate or forwarding allowance or other compensation whatsoever
related to his professional employment from anyone other than the client.
Rollo, pp. 210-211, Notice of Resolution.
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lawyer, Atty. Francisco M. Gacal.”*’

Well-ensconced is the rule that in disbarment proceedings, the burden
of proof rests upon the complainant.”® The quantum of proof necessary for a
finding of guilt in such proceedings is substantial evidence, which is that
amount of relevant evidence that a reasonable mind might accept as adequate
to support a conclusion.”” In the case at bench, complainant’s efforts to
implicate respondent deserve to be brushed aside owing to the palpable lack
of substantial evidence to prove that he flouted his duties as a member of the
legal profession.

At this juncture, it must be emphasized that an attorney enjoys the legal
presumption that he is innocent of the charges against him until the contrary
is proved, and that as an officer of the Court, he is presumed to have performed
his duties in accordance with his oath.”® The Court has consistently considered
disbarment and suspension of an attorney as the most severe forms of
disciplinary action, which should be imposed with great caution. They should
be meted out only for duly proven serious administrative charges.”'

Given the foregoing disquisitions, it is beyond cavil that the instant
administrative charge has neither factual nor legal mooring, as complainant
was unable to establish with substantial evidence her imputations of

misconduct against respondent. Perforce, the Complaint must be given short
shrift.

WHEREFORE, the Complaint for disbarment against respondent
Atty. Francisco Gacal is hereby DISMISSED.

SO ORDERED.” (Singh, J., on official leave)

By authority of the Court:

A SXDC B
MISAEL DOMINGD €. BATTUNG IIf
Division Clerk of Court_
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% See Arsenio v. Atty. Tabuzo, 809 Phil. 206, 210 (2017).
> See Ricov. Atty. Salutan, 827 Phil. 1, 6 (2018).

1d. at 5.

1 See Atty. Aguirre v. Atty. Reyes, A.C. No. 4355, January 8, 2020; citation omitted.
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