Suprene Court
fanila

THIRD DIVISION

NOTICE
Srs/Mesdamoes:

Please take nofice that the Cowrt, Third Division, issued a Resolution
dated July 4, 2022, which reads as follows:

“A.C. No. 13382 (Abdulmajid P. Macre v. Atty. Luisito T. Gaudier). —
For resolution is the verified Complaint' dated October 18, 2018, filed by
Abdulmajid P. Macre (complainant) before the Commission on Bar Discipline
(CBD) of the Integrated Bar of the Philippines (IBP) against Atty. Luisito T.
Gaudier (respondent) [or violation of the Code of Professional Respoensibility.

The anlecedent facts are as follows:

Complainant filed a complaint before the Office of the Ombudsman
against then Baguio City Mayor Mauricio Domogan and other officials of
Baguio City. The Ombudsman, however, dismissed the case. Complamant then
transferred to Imus, Cavite, and signed a rental contract with 678 Corporation,
with respondent serving as (he Corporation®s Legal Officer. Complainant
consulted with respondent regarding the dismissal of his Ombudsman’s case.
Respondent advised him to file a petition for review before the Court of
Appeals {(CA). When complainant (ollowed up the case with respondent in
January 2016, respondent told him to leave it alone and simply wait. In March
2016, respondent lett papers with complainant’s relative, who was also a lenant
ol 678 Corporation, with the instruction io bring the papers to the Supreme
Couwrt.  Following respondent’s instructions, complainant brought the
documents to the Supreme Court, but he was told (hat the papers were not in
order, and that 1t was his attomey who was supposed to submil the same. In
August 2016, complainant met with respondent, who handed him three (3)
folders pertaining to the case?

Sometime in January 2017, when complainant went to the CA to verify
the status of his case, he found out that his case had been withdrawn, He also
noticed that his signatures in some documents were forged. He claimed that
when respondent learned that he went (o the CA, the latter was enraged and his
stafl began taking his merchandise from his store. He further alleged that on
May 4, 2017, his stall was padlocked without a prior court order. Thereafler,
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respondent’s staff, Leo Cabacang and Ameld Failano, filed a case against him
for grave threats and attempted homicide. Complainant also believed ihat
respondent was involved in the carnapping of his vehicle. Complainant averred
that because of his actions, respondent viglated the Code of Prolessional
Responsibility

In his Answer,® respondent asserted that complainant’s accusations
against him arose out of his actions as the Legal Officer of 678 First Cavite
Moline Bhvd. Dampa Sealoods and Markel Corporation, a privately owned and
opcrated market 1n Bacoor, Cavite. His duties included attending meetings with
tenant groups, issuing demand leiters to suppliers and service providers, and
issing memoranda to fenanls concerning policies of the market, as well as
notices ol violation to any of the tenants with respect to their contract.
Respondent stated that complainant sought his advice regarding his case with
the Ombudsman. [Ic maintained that he filed the needed documents with the
CA, hence, his obligation to complainant was fulfilled. Unfortunately, when
respondent tried to contact complainant with regard to the CA decision, the
latter could not be reached. Since complainant did not rcspond to his text
messages, respondent was left with no choice but to leave a copy of the decision
with complainant’s relative, with the mstruction to clevate the matter to the
Supreme Court. However, when respondent saw complainant again in August
2016, all possible legal remedies had already lapsed. Respondent claimed that
the falsification in the documents was actually committed by complainant and
his wife?

With regard {o the closure of the leased stall, respondent clarified thar
complamant falled to pay his rent, monthly dues and utility bills amounting to
788,800.00. Complainant had sevcral opportunities to settle his arrears prior to
the closure, but he failed (o do so. Thus, Mr. Alfredo Ong, the company’s Vice-
President for operations, had no other opiion but to issue a Notice of Padlock
and Disconnection dated April 26, 2017. Complainant was given five (5) days
to settle his obligation, which he ignored. Consequently, the market personned
padlocked complainant’s store, Moreover, respondent insisted that he had no
actual participation in the closure of complainant’s store and in the confiscation
ol his merchandise. As the company’s legal officer, It is not respondent’s duty
to physically padlock the store and confiscate the goods. In fact, he even gave
complainant the opportunity to remove his merchandise from the stall.
Furthermore, while the case filed against complainant had been dismissed, it
does not mean that the case itself was fabricated or bogus. Lastly, respondent
denied that he was invelved in the camapping of complainant’s vehicle, He
simply helped the media men in preparing a counter-affidavit. Respondent
prays that the complaint against him be dismissed.®
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The Report and Recommendation of the IBP -
Commission on Bar 1iscipline’

The TBP-Commission on Bar Disciphne recommended thal the
complaint against Atty. Gaudier be dismissed, to wit:

WHEREFORE, im view of the foregoing, It is respecttully
recommended that the Complaint dated 10 Oetober 2018 be DISMISSED and
respondent Afty, Luisito T, Gaudier bc ABSOLVED from administrative
Hability.

RESPECTFLLLY SUBMITTED ¢

The Investigating Commissioner found that respondent has not
committed any act or omission constituting any offense (or which, he may be
disciplined as a member of the bar.

The Resolution of the IBP Board of Governors’

On November 19, 2021, a resolution was passed by the TBP-Board of
(jovernors, as [ollows:

RESOLUTION NO, CBD-XXV-2021-11-09
CBD Case No. 19-6103

Abdulmajid P. Macre vs.

Afty. Luisite T, Gaundier

RESOLVED, 10 APFROVE and ADOPT, as it is hereby APPROVED
and ADOFPTED, the Report and Recommendation of the Investigating
Commissioner in the instant case, to DISMISS the complaint aguinst the
Respondent for lack of merie "

The Court’s Ruling

After a careful veview of the case, we adopt and approve the factual
findings of the IBP, dismissing the complaint against respondent for lack of
merit. Complainant miserably failed to present subsiantial evidence to support
his accusations against respondent.

An altomey enjoys the lepal presumption that he is innocent of the
charges against him until the contrary is proved, and that as an officer of the
Court, he is presumed to have performed his duties in accordance with his
oath.!! In disharment proceedings, the quantum of proof is substantial evidence
and the burden of proof'is on the complainant to establish the allegations in his

Td. at [47-155; signed by Commissioner Perpetoo T. Lucero, Jt.
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complaint.!? The basic rule is that rellance on mere allegations, conjectures and
suppositions will leave an administrative complaint with no Jeg to stand on.'?
Charges based on mere suspicion and speculation cannot be given credence. 't
Thus, fallurc on the part of complainant to discharge his burden of proof by
substantial evidence requires no other conciusion than that which stays the hand
of the Court from meting out a disharment order.'?

In thig casc, complainant blames respondent for the withdrawal of the
petition before the CA. He also alleged that respondent forged his signatures in
some documents. The records show that respondent filed a Motion for
Ixtension of Time to File Petition for Review (under Rule 43), and that the CA
granted the same. Thereafter, a Motion to Withdraw Petition was filed, which
complainant signed. Respondent filed a Motion to Withdraw in order for the
purly to avail of, and file the correct remedy of petition for certiorari under
Rule 65. In fact, respondent filed the petition lor certiorari, but the same was
dismisscd by the CA due to lack of material dates and other procedural defects.
Respondent could not be faulted for falurc to clevate the case to the Supreme
Court because i was complainant who could not be reached. With regard to the
claim of [orgery, other than the Motion to Withdraw Petition and the Resolution
granting the same, complainant fafled to presen( evidence to substantiate his
allegation.'®

Furthermore, complainant asserts that respondent is responsible for the
illegal ¢losurc of his business. A perusal of the records, however, shows that
the stall being leased hy complainant was closed due Lo his failure to pay rent,
monthly dues, and utility bills despite having received notice. Mr. Alfredo Ong,
Vice-President for Operation of the market, sent complainant a Notice of
Padlock and Disconnection dated April 26, 2017. Aside from preseniing
cvidence of the closure of the stall and thc confiscation of the goods,
complainant [ailed to prove that respondent had actual participation in the said
activity. In addition, complaimant was not able to establish that the filing of the
criminal case against him was fabricaied. Respondent was mercly performing
his duty as the legal officer of the corporation when he filed the complaint.
Finally, there was no evidence at all linking respondent to the carnapping of
complainant’s car.!”

Jurisprudence dictates that in administralive proceedings, complainants
bear the burden of proving the allegations in their complaints by substantial
evidence. If they fail to show in a satisfaclory manner the facts upon which their
claims are based, the respondents are not obliged to prove their exception or

12 Td.
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T231, October 1, 209

& 1d. at 414

T,

Al
- grer - (70)




A.C. No. 13382
July 4, 2022

th
i

Resolution -

defense.'"® Basic is the rule that, mere allegation is not evidence and is not
equivalent to proof. Charges based on mere suspicion and speculation likewise
cannot be given credence.' It is likewise well to remember that, in suspension
or disbarment proceedings, lawyers enjoy the presumption of innocence.”
Thus, complainant has the burden to prove by substantial evidence that
respondent violated the Code of Professional Responsibilitv. In this case,
complainant failed to prove his allegations by substantial evidence and
therefore, the administrative case against respondent must be dismissed.

WHEREFORE, the November 19, 2021 Resolution of the Integrated
Bar of the Philippines-Board of Govemnors in CBD-XXV-2021-11-09 is
NOTED. The Court resolves to ADOPT and APPROVE the findings of fact,
conclusions of law, and recommendation of Integrated Bar of the
Philippines-Commission on Bar Discipline. The instant administrative case
against respondent Atty. Luisito T. Gaudier is hereby DISMISSED for lack of

merit.
Accordingly, the case is considered CLOSED and TERMINATED.

SO ORDERED.”

By authority of the Court:

MR o
MISAEL DOMINGO C. BATTUNG II1

Division Clerk of Court_

Qe

Mr. Abdulmajid Macre
Complainant

Fhase 14, Block 13, Lot §
Bafiez St., Pasong Buaya Il
Imus City, 4103 Cavite

Aly. Luisito Gaudier

Respondent

GOOI Law Offices

MBA Building, 14| Evangelista Strect
Poblacion, Bacoor City

4102 Cavite

Atty, Amor P. Entila

Assistant and Bar Confidant

OFFICE OF THE BAR CONFIDANT
Supreme Court, Manila

L See Bruselas, Jr. v Mallari, A.C. No. 96383, IPl No. 17-250-CA-1, TPI No. 17-251-CA-J, er al.,
February 21, 2017,

¥ Cabas v. Atly. Sususco, ef al., 787 Phil, 167, 174 (2016), citing Dr. De Jesus v. Guerrera Hl, et ul., 614
Phil. 520, 329 (2009).

o Nocugnca v. Bensi, A.C. No. 12609, February 10, 2020,
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Arty. Aveling V. Bales, Jr.

Diractor for Bar Discipline

INTEGRATLD BAK OF THE FHILIFPINES
Dona Julia Vargas Avenne

Ortigas Center, 1600 Pasig Cily

JUDICTAL & BAR COUNCIL
Supreme Court, Mandla

PHILIPTPTNE TUTHCTAL ACADEMY
Research Publicationy und Jinkages CHice
Supreme Courl, Munila

[research phifja@yaboo comn)|

FUBLIC INFORMATION OVIECL

Supreme Court, Manila
[Ferr oploading pursuant to A, 12-7-1-8C]

LIBREARY SERVICES
Supreme Courtl, Manila

Judgment Division

JUDICTIAT RECORDS OFFICE
Supreme Cowt, Manila
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