Republic of the Philippines
Supreme Court
Manila

THIRD DIVISION

NOTICE

Sirs/Mesdames

Please take notice that the Court, Third Division, issued a
Resolution dated January 11, 2023, which reads as follows:

“A.C. No. 13418 [Formerly CBD Case No. 18-5561] (Augusto
Banusing, Sr., Complainant v. Atty. Eduardo S. Fortaleza,
Respondent). — Before the Court is a Letter-Complaint' for disbarment
filed before the Integrated Bar of the Philippines (IBP) by Augusto M.
Banusing, Sr. (complainant) against Atty. Eduardo S. Fortaleza
(respondent) for gross negligence in failing to file an appellant’s brief
which resulted in the dismissal of complainant’s appeal.?

The Antecedents

Complainant, the President/Chairman of M.B. Lending
Corporation, is the plaintiff-appellant in an appealed case filed before the
Court of Appeals (CA), docketed as CA-G.R. CEB-CV No. 05520 and
entitled, “M.B. Lending Corporation rep. hereto by |its
President/Chairman, Augusto M. Banusing, Sr. v. Remegio Hurtada and
Gualberto Sante (subject case).”

On the other hand, respondent is complainant’s counsel in the
subject case. He filed his entry of appearance on November 9, 2015*
which the CA noted in its Resolution® dated March 7, 2017. The CA
likewise directed respondent to file an appellant’s brief for his client
within 45 days from notice. Respondent received the Resolution on
March 28, 2017.6

Respondent filed a Motion for Extension of Time to File
Appellant’s Brief.” The CA granted it and gave him an extension of
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In Perla Compania de Seguros, Inc. v. Atty. Saquilabon, the CA
likewise dismissed the appeal for failure to file the required brief.
Complainant therein moved for reconsideration of the dismissal of the
appeal. The CA reconsidered and gave therein complainant a period of
15 days within which to submit the required brief. However, therein
respondent-—counsel of therein complainant—again failed to file the
required brief, constraining the CA to dismiss the appeal anew.** In
suspending therein respondent from the practice of law for a period of
six months,* the Court held that lawyers are bound to protect the interest
of their client to the best of their ability and utmost diligence, and that
their failure to file the required brief for their clients constitutes
inexcusable negligence.*

In Alcantara v. Atty. Salas,*’ the CA also dismissed the appeal due
to therein respondent’s non-filing of the appellant’s brief. The Court
likewise imposed the penalty of six-month suspension after finding
therein respondent guilty of inexcusable negligence and of violating
Canon 17, Canon 18, and Rule 18.03 of the CPR, as in this case.

WHEREFORE, respondent Atty. Eduardo S. Fortaleza is found
GUILTY of violating Rule 12.03, Canon 12, Canon 17, and Rule 18.03,
Canon 18 of the Code of Professional Responsibility. He is SUSPENDED
from the practice of law for a period of six (6) months, effective upon the
receipt of this Resolution. He is STERNLY WARNED that a repetition
of the same or similar act will be dealt with more severely.

Let copies of this Resolution be furnished the Office of the
Bar Confidant to be entered in respondent’s personal records as member
of the Philippine Bar, the Integrated Bar of the Philippines for distribution
to all its chapters, and the Office of the Court Administrator for
circulation to all courts.

The Notice of Resolution No. CBD-2021-03-15 dated
March 13, 2021 and the Notice of Resolution No. CBD-XXV-2021-12-24
dated December 3, 2021 of the IBP Board of Governors, transmitted by
Letter dated March 25, 2022 of Atty. Avelino V. Sales, Jr., Director for
Bar Discipline, together with the records of the case and flash drive file,

are NOTED.
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Resolution

SO ORDERED.”

Mr. Augusto Banusing, Sr. (Deceased)
Complainant
150 Ungka 11, Pavia, 5000 Iloilo City

Atty. Eduardo Fortaleza

Respondent

Elequin Comp., Cerdena cor. Rep. Salazar
Sis., San Jose de Buenavista

5700 Antique

Atty. Amor P. Entila
Officer-in-Charge

OFFICE OF THE BAR CONFIDANT
Supreme Court, Manila

Atty. Avelino V. Sales, Jr.

Director for Bar Discipline

INTEGRATED BAR OF THE PHILIPPINES
Dofla Julia Vargas Avenue

Ortigas Center, 1600 Pasig City

JUDICIAL & BAR COUNCIL
Supreme Court, Manila

Hon. Raul Bautista Villanueva

Court Administrator

OFFICE OF THE COURT ADMINISTRATOR
Supreme Court, Manila
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Joy
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By authority of the Court:

MISAEL DOMINGO C. BATTUNG II1
Division Cler, Court

R .
Depufy Division Clerk of Court
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