ﬁﬂmuhht of the Philippines

Supreme Court
fManila

THIRD DIVISION

NOTICE

SirsMesdames:
Please take notice that the Court, Third Division, issued o Resolution
dated August 10, 2022, which reads as follows:

“A.C. No. 13458 [Formerly CBD Case No. 18-5613] (Atty. Rowena
C. Balasolla v. Afty. Allan Christian F. Mendoza) — Submitted to this
Court, pursuant to Rule 139-B of the Rules of Court, is Resolution No. CBD-
XXV-2022-01-09, dated 22 January 2022, of the Board of Governors of the
Integrated Bar of the Philippines (IBP), upholding its Resoltion No. 2020-
09-31, dated 26 September 202{, which approved and adopted the Repori and
Recommendation of the Tnvestigating Commissioner in CBD Case No, 18-
5613, dismissing the Complaint for Disbarment filed aganst respondent Atty.
Allan Christian I¥. Mendoza (Atty. Mendoza).

ANTECEDENTS

Atty. Rowena C. Balasolla (Atty. Balasolla) was an Arbiter with the
Housing and Land Usc Regulatory Board (HLURRB).! During her tenure as
HLURRB Arbiter, she resolved two complaints in favor of Lualhati Beltran
(Beltran), whose counsel of record is Atty. Mendoza. The first casec was
against Mayon Estate Corporation, while the second case was againsi
Carmelita Cruz (Cruz}.2

She ordered Mayon Hstate Corporation to immediately cc-mplcrtc: a
certain subdivision and to surrender the possession of two lots In said
subdivision to Beltran, who shall pay the purchase price of said lots. She also
declared as nult and void the previous sale of one of these two lots to Cruz.
The O{lice of the President affirmed both rulings and declared them as Final
and executory. On appeal, the Court of Appeals (CA) and this Court affirmed
the rulings. Beltran moved® for the exccution of the same. On 10 July 2008, the
HLURB Board of Commissioners (BOC) granted® the motion and a wril
of exccution was issued.”

Rollo (Vo 1T), CBD Vol LI, . 3.

1d.

Rolle {Val. I}, CBL} Vol I, Motion for Exceution dated May 8, 2008, pp. 56-61.
id, HLURE Board of Commissioners Order dated Tuky 10, 2008, papr. H3-G2,

id, HLUED Arbiter Order dated Angust 4, 2008, pp, 70-71.
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On 4 August 2008, Cruz filed a motion for reconsideration/clarification.
of the writ.® Pending resolution of Cruz’s motion, on 27 August 2008, Cruz
filed a very urgent motion for the suspension of the implementation of the
writ.” The following day, Atty. Balasolla granted the motion.® On 22 August
2008, through a Notice of Resolution,” dated 2 September 2008, the HLURD
BOC denied Cruz’s motion for reconsideration/clarification. Consequently,
Beltran, through Atty. Mendoza, asked Adty. Balasolla to lill the suspension
order, but the same was not acted on.!!

Atty. Balasolla was then administratively charged before the
Ombudsman with prave misconduct and violation of the Ant-Graft and
Cotrupt  Practices Acl, among others. The complaint was docketed as
Administrative Case No. OMB-C-4-08-0624-K. On 4 Oectober 2011, the
Ombudsman found Atty. Balasolla guilly of grave misconduct and imposed
the penalty of dismissal.'”? However, on appcal belore the CA, the
administrative charge was dismissed.!’

Meanwhile, finding probable cause for a violation of the Anti-Graft and
Corrupt Practices Act, the Ombudsman filed an Tnformation, dated 14 July
2009, against Atty. Balasolla before the Regional Trial Couwrt (RTC). The
Information was later docketed as Crimminal Case No. O-10-165798. On 29
November 2019, the RTC acquitted Atty. Balasolla for failure of the
prosecution 1o prave her guill beyond reasonable doubt.'

Atly. Balasolla took exception to the charges of misconduct against her
and msnhtuted the present complaint for disbarment against Atty. Mendoza.
Atty. Balasolla alleges that Atty. Mendoza deliberately omiitted and
suppressed several important [acls, pleadings and events which the [atter was
very much aware of and which would have proven that the former was not to
blame for the non-lifting of the suspension of the subject writ of execution.

On 23 March 2020, the IBP Commission on Bar Discipline (CBD)
recommended® the dismissal of the complaint for disbarmeni against Atty.
Mendoza.

On 26 September 2020, the IBP Board of Governors approved and
adopted the Recommendation of the CBD to dismiss the complaini.'® On 22

& Id, Matiom for ReconsiderationiClari(Geation, pp. 72-76,

' Rollo (Vol, I). CBD Vel [, Vory Lirgenl, pp. 77-80.

i Id.. HLUTRB Arbiter Order dated Augost 28, 2008, pp, $1-82.

# Id., p. 85,

Id., HLURB Board of Comunissioners Order dated Angust 22, 2008, pp. 89-90.

Id, Urgenl Maotjon fo Lift'Guash Suspension Order Regarding the Implementation ol the Writ of
Execwion, pp. 83-87.

= Rollo (¥Vol. I pp. 112-120,

I Rollo (Vol. Iy, CBD Vul. 11, pp. 42-38.
4 Td., pp. 60-71.

13 Id., pp.2-]8,

18 bl 1.
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January 2022, the IBP Board of Governors denied Atty. Balasolla’s motion
for reconsideration. '’

On § April 2022, the IBP, through Atty. Avelino V. Sales, Ir., Director
for Bar Discipline, transmitted the case io the Court, with the IBI's
recommendation. '

ISSUE

Was Aily. Mendoza motivated by bad faiih in filing the Complaint-
Affidavit before the Ombudsman and executing his Judicial Aflidavit in the
criminal prosecution against Atty. Balasolla, ag fo male him guilty ol gross
misconduct?

DISCUSSION

The Court adopts the findings and recommendation of the IBP.

In administrative proceedings, the complainant bears the burden ol
proving by substantial cvidence the allegations in the complaint, and musi
satisfactorily show the facts upon which the claims are based. Applied in
disbarment proceedings, this rule presupposcs that a lawyer is presumed
innocent and has performed the attendant duties in accordance with the
lawyer’s cath, unless proven otherwise.'”

In the presenl complaint, Ally. Balasolla claims that Atty. Mendoza
violaied Rule 1.01, Cancen 1 and Rule 10.01, Canon 10 of the Codc of
Professional  Responsibility in allegedly giving false testuimony in the
admimstrative and crionnal cases against her, which constitute unlawlul and
dishenest conduct.

However, Atty. Balasolla failed to substantiate her claim.

FFor the Court to upheld gross misconduct as a ground for disbarment,
it must be shown that the respondent lawyer acted maliciously and with
wanten disrepard of a lawyer’s dutics. It has been held that:

“[g]ross misconduct is defined as any imexcusable, shameful,
flagrait, or unlawiul misconduct on the part of the person conecrned in the
administration of justice which is prejudicial to the righls o the parties or
to the right determination ofa cansc. It is & condocel that is generally
molivated by a premeditated, obstinate, or intentional purpose.”™

1d., Notice of Besolution, (unpaged).

Rolle (Wol. IT), CBL Vol [ g 1. Lelier dated 30 March 2022 addressed to Chicl Justice Alexander

3. Gesmundo, (unpaged).

Fhilippine School of Business Administration, Ine.-Crezon City v. Pauling, A.C. Mo, 12947
(Motice}, ebruary 10, 2021, citing Alag v, Senups, Ir., A.C. Mo 12113, October 15, 2018 (Per 1.
Perlzs-Bernabe, Sceond Divisicn),

Fhilippine School ol Business Adminiswation, lnc-Queson Cily, supra, citing Fowal, Jr v Ferrer.

Sr, AC. No. 6585, April 21, 2005, 458 SCRA 475, 401-402.
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It is not disputed that Atty. Balasolla did not act on the motion to lift
the suspension order against the writ of execution of a final and executory
decision even after the HLURB BOC had already denied Cruz's motion for
reconsideration/clarification of the writ of execution. It was understandable
for Atty. Mendoza to question Atty. Balasolla’s inaction on his motion to lift
the suspension order because the decision was, for all legal intents and
purposes, final and already executory. As the said decision was favorable to
the property rights of Atty. Mendoza’s client, he must exercise diligence and
vigilance to protect his client’s interests by ensuring the execution of the
Judgment.

A finding of gross misconduct requires more than mere allegations of
ill will and bad faith. The present complaint merely involves conflicting
versions of why the suspension order was not lifted, on the one hand, and why
it should have been automatically lifted, on the other. Atty. Mendoza’s hurtful
allegations in his Complaint-Affidavit and Judicial Affidavit against Atty.
Balasolla do not suffice to prove a finding of bad faith or malice. If at all, Atty.
Mendoza was being zealous in protecting his client’s property rights, which
were already upheld by Atty. Balasolla’s final and executory ruling with the
issuance of a corresponding writ of execution. The inconsistency in Atty.
Balasolla’s acts brought about Atty. Mendoza’s recourse to other available
reliefs.

WHEREFORE, the disbarment complaint against respondent Atty.
Allan Christian F. Mendoza is hereby DISMISSED for lack of merit.

The Notice of Resolution, dated 22 January 2022, of the Board of
Governors of the Integrated Bar of the Philippines, transmitted by the letter,
dated 30 March 2022, of Avelino v. Sales, Jr., Director of the Integrated Bar
of the Philippines Commission on Bar Discipline, together with the records
and compact disc containing the PDF file of the case, are NOTED.

SO ORDERED.”

By authority of the Court:

MagRDURLY
MISAEL DOMINGO C. BATTUNG III

Division Clerk of Court
| H'}:\J_,

Atty, Rowena C. Balasolla
Complainant

Linit 302 Eastwind Condominium
121 Malakas St., Broy. Central
1100 Quezon City
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Ay, Allan Christian ¥ Mendoza
Respondent

BELTRAN BELTEAN RUBRICT KOA & MENDOZA

Rm. 403 Burle Building, Escolia
10 Maeaila

Aty Anmor P, Untila
Assistant and Bar Contidant
OFFICE OF THE BAR CONFIDANT

Supreme Cowrt, Manila

Aty Avelice V. Bales, Ir.

Director for Bar Discipline

IWNTLGRATLD BAR OF THY PHILIPPINLIS
Dwona Julia Vargas Avenne

(rtigas Center, [600 Pasig City

TLDICTAL. & BAR COUTNCTT.
Hupreme Cowrt, Banila

PTIN PPINE JUDICIAL ACADIMY
Research Publications and Linkages Office
supreme Court, Manila
[rescarch_philjaiivahoo. com]

PUBLIC TNFORMATION OFFTCE

Supreme Courd, Manila
[Tor uploading pursnant o A . 12-7-1-507]

LIBRARY SERVICES
Supreme Courd, Manils

Judgment Mivision

JUDICIAL RECORDS OFFICE
Supreme Cowrt, Manila
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