Supreme Court
fHanila

THIRD DEIVISION

NOTICE

Sirs/Mesdames:
Please take notice that the Court, Third Division, issued a Resolution
dated July 4, 2022, which reads as follows:

“A.C. Ne. 13206 [Formerly CBD Case No. 17-5319] (Juanito
Militunte v, Afiy. Rodolfo B. Pollentes, Jr.). — Upon a porspicacious review
of the records of the instant case, this Court resolves to deviate from the
recommendation of the Inteprated Bar of the Philippincs (IBPY Board of
Governors In the Resolution! dated 28 May 2019 in CBD Casc No. 17-5319.
As will be discussed hereunder, respondent Atty. Rodol{o B. Pollentes, Ir. is
guilty of transgressing Canon 18 as well as Rules 18.02 and 18.03 of the Code
of Professional Responsibility {CPR).

Prevenienty, Investigating Commissioner Jose Alfonse M. (Gomos
(Commissioner Gomos) of the TBP Commission on Bar Discipline (CBD)
erred when he declared that only clear preponderance of cvidence is required
to eslublish the liability of respondent.? 1t is doctrinally established that in
administrative proceedings, ihe quantum of proof necessary for a finding of
guilt 1s substantial evidence, ie, that amount of televant evidence that a
reasonable mind might accept as adequalc to support a conclusion. Further,
the complainant has the burden of proving by substantial cvidence the
allegations in his complaint. The basic rule is that merc allegation is not
evidence and 1s not equivalent to proof. Charges based on mere suspicion and
speculation likewise cannot be given credence.?

Therewithal, an allomey enjoys the legal presumption that he is
innocent of the charges against him until the contrary is proved, and that as an
officer of the Court, he is presumed 1o have performed his duties in accordance
with his oath.*

In the case at bench, not a scintilla of evidence was adduced by
compiainant Juanito Militante to bolster the contentions in his complaint®

Rolio (MR}, p. L
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* See Dillon v, dtiy. De Quirer, A.C. Yo, 12876, 12 January 2021
* See Tam v Aoy dhvarico, A.C. No. 10933, 3 Wovember 26020,
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dated 10 November 2316, such as the agreement executed between respondent
and the Far Eastern Bank and Trust Company (now the Bank of the Philippine
Islands, or the Bank for brevity), his writien demand to respondent in 2016,
as well as the receipts showing the transfer of large sums of money to
respondent on separaie occasions. Ineludibly, complainant’s bare assertions
deserve short shnft.

Complainani professed i his motion for reconsideration® dated 21
Scptember 2019 that his failure to attend the mandatory conference and to file
his position paper was due 1o the fact that he did not receive any notice from
the CBD. While he omitted to notify the CBD of the change in his address due
to various circumstances afler he was [orced oul of his home by the Bank,
complainant maintained that he sought the assistance ot counsel to follow up
on the case. Regrettably, he found out late that the CBD had sent its notices
and orders to his old address, and that the case was already submitted for
resolution.’

Nevertheiess, 1l remains unclear when complainant was actually
evicted or why he chose lo formally cngage the services of Kapunan &
Castillo Law Ofiices in this case only on | April 2019. He simply could have
notified the CBD of the change in his address immediately after his eviction.
After all, under the Rules of Court which apply suppletorily to administrative
cascs,® it is the responsibility of a party to inlorm the court of the change of
their address to enable them (o receive resolutions or orders. in the event the
court ordains that a resolution or order be served on them.” Withal,
complainant disclosed that he was previously assisted by counsel when he
sent a writlen demand to respondent in 2016."Y Accordingly, the Court does
not discern any impediment which would have hindered complainant from
promptly notifying the CBD of the change in his address, whether by himself
ot through counsel.

Appositely, complainant’s indefonsible fawx pas proved faial to his
cause, since non-appearance during mandatory conference shall be deemed 2
walver of the right 10 participate in the proceedings.!! On the basis alone of
the averments in the complaint, he invariably failed to discharge the necessary
burden of proving by substantial evidence that respondeni committed the
accusations against him.'? This failure on the part of complainant to discharge
his burden of proof requires no other conclusion than that which stays the

fTd. (M ar 15-29.

Id ut | 7-18,

Rule [, Sec. 3 of the Rules of Pracedure of the Commission on Bar Discipline stawes: “Tn the absence of
auy applicable provision in these Rudes or in Rule |39-1, the pertinenl provisions in the Bevised Rules
of Court of the Fhilippines may, in the inlvrest of expeditious justice uod wherever practicable and
convenisnt, ba applicd in o snppletoey character snd effect.”

see Lagune Lake Developmess Authority v Comonission on Audis, Ea Bane, GR. No. 211341, 887
BORA 144, 1o4, 27 Novemnber 201 8.

Rodlo, p. 7. :

Pale ¥, Bection 5 of the Rules of Procedure of the Commission on Bar Discipline.

See PSP Development Corporation v. Aoy, Arma, A, Noo 12220, 13 November 2018, 855 SCRA 368,
372, '
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hand of the Court from meting out a disbarment order.!®

Be that as it may, even 1l complainant was unable to preffer substantial
evidence to support the asseverations In his complaint, respondent himself
disclosed in his answer!® that afier signing the contract prepared by the Bank
for the repurchase of complainant’s properties in exchange for #2,200,000.00,
he discovered that complainant’s house stood on four separale lots, and not
Just the solitary one covered by the same agreement and evidenced by Transfer
Certrficate of Title (TCT) No. T-65844. To the Court’s mind, such admission,
which was even echoed by Commissioner Gomos,'” betrays the fack of
diligence on the parl ol respondent in handling the maiter entrusted to him by
complainant, which sufficicatly constitutes an infraction of the following
provigions of the CPR:

CANON 18 — A lawver shall serve his client with competence and
diligence.

Ruole 18,02, — A lawyer shall not handle any legal matler without
adequale preparation.

Rule 18.03. — A lawyer shall not neglect a legal matter entrusted to
him, and his negligence 10 conneciion therewith shall render him lable.

At this juncilure, it must be emphasized that whenever lawyers take on
their client’s causes, they pledge to exercise due diligence in protecting the
client’s rights. Hence, their failure to exercise that degree of vigilance and
attention expecled of a good father of a [amily makes them unworthy ol the
trust reposed in them by their client and makes them answerable not only to
their client but also to the courts and the society.!® In truth, the mere failure of
the lawyer Lo perform the obligations duc to his or her client is considered per
se a violation of the lawyer’s oath 17

Even if respondent contended that complainant did not inform him of
the identity of the lots involved in the transaction,!® it behooves any lawyer of
good standing to thoroughly study the terms of an agreement before affixing
his or her signaiurc thereto. Al the very least, respondent should have first
conferred with complainant to confirm that the identity of the lots in question,
Le., those covered by TCT Nos. 65842, T-65844, 63845, and 65846, were
fully and correctly indicated on the contract prepared by the Bank. T is
nconsequential that respondent did not receive legal fees for assisting
complainant with the subject iransaction.'® On this score, it bears stressing:
that whenever a lawyer accepts a case, it deserves his full atiention, diligence,
skill, and compctence, regardless of its importance and whether or not it js for

Suee Fam v Aty Afvarfen, supra note 7,

Y Redla, pp. 32-53.
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" See Quituzel v. Atty, Capela, A.C. No. [2072, 8 Decamber 2020,

I Ses Covtemoble v. Aty Afvarer, ., AT No. FROSE, [ September 2020,
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a fee or free.?®

Undoubtedly, by signing the repurchase agreement without cbserving
the proper degree of care expecied of him, respondent was remiss in protecting
the interests of complainant. Therefore, it cannot be gainsaid that respondent
1s administratively liable for his nogligence in carrving out his duties as an
officer of the Court.

Anent the imposable penalty, it is doctrinal that the penalty to be meted
to an erring, lawyer rests on sound judicial discretion based on the surrounding,
facis.?' Many a times has this Court held that a lawyer should never neglect a
legal matter entrusted to him or her, otherwise their negligence renders them
liable for disciplinary action such as suspension ranging from three (3) months
to two {2} vears.® In light of the prevailing circumstances in this case, the
penalty of suspension from the practice of law for three (3) months is apropos
against respondent.

A final cadence. The Courl cannot gloss over respondent’s
lackadaisical attitade Lowards the directives of the CBD.

As correctly found by Commissioner Gomos, respondent submitted his
Answer™ dated 8 August 2017 only after five motions for extension.®* Worse,
after seeking additional time to file his Position Paper thrice,” he did not [Gle
said pleading before the CBD.*® Incluctably, his failure without justifiable
reason to follow the dictum of the C3D in its Order®’ dated 26 April 2018 10
file his Position Paper manifests his disrespect of judicial authorities.® [or
this reason, the Court finds it suitable to impose a fine of Ten Thousand Pesos
(P10,000.00) against respondent.””

WHEREFORE, respondent Ally. Rodolfo B. Pollentes, Ir. is horchy
declared GUILTY of violating Canon 18, Rule 18.02 and Rule 18.03, of the
Code of Professional Responsibility. He is thereby SUSPENDED from the
practice of law for THREE (3) MONTHS, with a STERN WARNING that
a repetition of the same offense or similar acts in the future shall be dealt with
more severely.

Furthermore, respondent Aily. Rodolfo B. Pollentes, Ir. is ORDERED
to pay a FINE ol Ten Thousand Pesos (P106,000.00) [or disobeying an order
of the Commission on Bar Discipline of the Integrated Bar of the Philippines.

2 See Spouses Arandua v. Aty Elavda, A.C. No. 7907, 15 Dacember 2010.

See Costenoble v. Ay, Alvarez, Jr., supea note 20,

see P L Damingyer v. Ay Agleron, Se, 728 Phil. 541, 545 (2014).

Rollo, pp. 5U-57.

I at [9-20, 24-26, 30-32, 36-38, and 43-45.

DL al (03104, 109-110, and 115-114.
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o Id. at 96-97.

# Zee Sulozar v Ay Duiamboo, AC. WNo, 12401, 12 March 2019, 396 SCRA 24, 105,
Seeid, af 107, See also Robifiol v. Ay, Bassig, 321 Phil. 28, 35 (20173
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This Resolution shall take effect immediately. Respondent Atty.
Rodolfo B. Pollentes, Jr. is DIRECTED to INFORM this Court of the date
of his receipt of this Resolution for the purpose of reckoning the period of his
penalty.

Finally, let copies of this Resolution be furnished the Office of the Bar
Confidant, for the updating of the personal record as attorney of respondent
Atty. Rodolfo B. Pollentes, Jr.; the Integrated Bar of the Philippines, for their
information and guidance; and the Office of the Court Administrator, for
dissemination to all the courts in the country.

SO ORDERED.”

Mr. Juanito Militante
Complainant

114 Gen. Blanco St
3000 Noilo City

Atty. Rodolfo B. Pollentes, Jr.
Respondent

2/F Rosary Building, lenart St
5000 Neilo City

Atty, Amor P. Entila
Assistant Bar Confidant
OFFICE OF THE BAR CONFIDANT

Supreme Court, Manila

Anty. Avelino V. Sales, Jr,
[¥rector for Bar Discipline
INTEGRATEDR BAR OF THE PHILIPPINES
Diona Julia Varzas Avenue

Ortigas Center. 1600 Pasig City

JUDICIAL & BAR COUNCIL
Supreme Court, Manila

A.C. No. 13206

By authority of the Court:

M1<IDCR Ny

MISAEL DOMINGO C. BATTUNG III

Division Clerk of Court,
4 ™ gl

Hon. Raul Bautista Villanueva

Court Administrator

OFFICE OF THE COURT ADMINISTRATOR
Supreme Court, Manila

Hon. Raul Bautista Villanueva

Hon. Jenny Lind R, Aldecoa-Deloring

Hon. Leo T. Madrazo

Deputy Court Administrators

OFFICE OF THE COURT ADMINISTRATOR
Supreme Court, Manila

Hon. Lilian C. Barribal-Co

Hon. Maria Regina Adoracion Filomena M. Ignacio
Assistant Court Administrators

OFFICE OF THE COURT ADMINISTRATOR
Supreme Court, Manila

PHILIPPINE JUDICIAL ACADEMY
Research Publications and Linkages Office
Supreme Court, Manila
[rescarch_philjagzivahoo.com)

PUBLIC INFORMATION OFFICE
Supreme Court, Manila
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LIBRARY SERVICES
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