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PETITION FOR CERTIORARI
AND PROHIBITION
With Urgent Application for
Temporary Restraining Order,
Writ of Preliminary Injunction or
Other Injunctive Reliefs

Petitioners, MAIN T. MOHAMMAD, JIMMY P. BLA, NAZR S.
DILANGALEN, PHILIPPINE ALLIANCE OF HUMAN RIGHTS
ADVOCATES (REPRESENTED BY ROSEMARIE R. TRAJANO),
RUPERT AXEL M. CRUZ, MARIA PATRICIA CERVANTES-POCO,
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LEO ANGELO R. ANONUEVO, TAKAHIRO KENJIE C. AMAN, and
MUHAMMAD MUKTADIR A. ESTRELLA, by counsel, respectfully
state:
PREFACE
For centuries, the Filipino people have resisted oppression by
colonizers who attempted to steer the course of our history as a nation.
Lives were laid down in ultimate sacrifice for Filipinos to claim their
independence. A sovereign nation was thus established, which
cherishes and protects both the security of the country and the welfare
of its people.
At first glance, the Anti-Terrorism Act of 2020 purports to
uphold the noble and legitimate State obligation to protect life, liberty,
and property, and to maintain peace, security, and public order. Yet
upon a closer reading, this very law that is meant to protect rears a
treacherous side, threatening the very foundations of a free and
democratic nation.
In this sovereign and democratic nation, power is carefully
delineated among the branches of government that it may never
arouse abusive and despotic tendencies.
Sections 25, 29, 34, and 36 of the Anti-Terrorism Act, insofar as
they relate to Section 45 which creates the Anti-Terrorism Council
(“ATC”) and defines its powers, are void for violating the principle of
separation of powers.
Section 25, which grants the power to designate persons, groups,
organizations, or associations as “terrorist” to the ATC or the United
Nations Security Council is an undue delegation of legislative power
to either an executive body or an intergovernmental institution, over
which the State has no authority or control.
Further, that the effect of such designation as terrorist by the
ATC may result in (a) arrest without a judicial warrant and detained
for as long as 24 days (Section 29); (b) the Anti-Money Laundering
Council investigating and inquiring into any of the designated
person’s property or funds (Section 35); and (c) the AMLC issuing a
freeze order against the properties and funds of the designated person
(Section 36), clearly encroaches on the power of the judiciary.
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A sovereign and democratic nation is also one where all people,
equal in dignity, enjoy various forms of freedom, including freedom
from fear of being arbitrarily deprived of their life, liberty, and
property.
Apart from clearly violating the principle of separation of
powers, the questioned provisions Sections 29, 35, and 36 also infringe
on individuals’ fundamental rights against unreasonable searches and
seizures and arrests, and ultimately on the right to due process.
Section 29 permits the warrantless arrest of individuals on mere
suspicion, violating the basic constitutional requirement of arrests
based on probable cause and impliedly expanding the enumeration of
valid warrantless arrests in the Rules of Court.
Further, the allowable period for detention in the same section
(for as long as 24 days, which may even be extended) is arbitrary and
violates due process. Worse, it exceeds the limits set by the
Constitution.
Sections 35 and 36 should likewise be voided as the power of the
ATC to issue freeze orders without need of a court order constitutes
an unreasonable search and seizure.
Section 12, in relation to Section 3(e) is vague and overbroad in
its sweeping definition of what constitutes “material support”. In its
present form, the provision can potentially restrain innocent acts such
as giving legal assistance to persons suspected of terrorist acts but still
ought to be protected by the right to be presumed innocent.
It is conceded that the ends sought to be achieved by the law is
laudable. However, its terms are overbroad and subject to abuse, and
its enactment is ill-timed.
The Bill of Rights exists as the most stalwart bulwark against
government abuses. When government action infringes upon the
rights protected by the Bill of Rights, the presumption of regularity
should not apply, and laws must be enacted in a manner that will
account for irregularities in carrying out government functions. When
dealing with basic rights, the law should be as restrictive as possible to
government agents, and as protective as possible to the individual.
All told, the Anti-Terrorism Act’s disregard of the sacrosanct
principle of separation of powers and its measures oppressive to life,
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liberty, and freedoms of speech, expression, and association detract
from the free and democratic country envisioned by our forefathers,
and the progress brought by the same.
I.
NATURE OF THE ACTION
1.
This is a petition for certiorari and prohibition under Rule
65 of the Rules of Court. It invokes the Honorable Supreme Court’s
power to review, revise, reverse, modify, or affirm, on certiorari, cases
in which the constitutionality or validity of a law is in question,
provided under Section 5(2)(a), Article 8 of the 1987 Constitution. The
petition prays for the Honorable Supreme Court to declare Sections 10,
12 in relation to Section 3 (e), 25, 29, 34, and 36 of the Anti-Terrorism
Act of 2020 as unconstitutional and void. The petition also prays that
a writ of prohibition be issued commanding the respondents to desist
from implementing the Anti-Terrorism Act.
II.
PARTIES
2.
Petitioner MAIN T. MOHAMMAD is of legal age, Filipino,
and with residence address at Project 3, Boggok, Brgy. Kasanyangan,
Zamboanga City. Undersigned counsels are duly authorized to
represent petitioner Mohammad in this petition, including the signing
of the Verification and Certification.
A copy of the Special Power of Attorney executed by
Mohammad is attached as Annex A.
3.
Petitioner JIMMY P. BLA is of legal age, Filipino, and with
residence address at Brgy. Rio Hondo, Zamboanga City, but is
currently detained at the Metro Manila District Jail Annex 4 (“MMDJ
4,” formerly Special Intensive Care Area 1 or “SICA1”). In a
videoconference with petitioner Bla on 22 July 2020, he authorized
undersigned counsels to represent him in this petition and to sign the
Verification and Certification.
Undersigned counsels could not obtain a written authorization
from petitioner Bla because they were not allowed by the Jail Warden
of SICA 1 to physically visit petitioner.
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A copy of the letter from Jail Warden Michelle Bonto denying
undersigned counsel’s request to visit petitioner is attached as Annex
B.
If the Honorable Court so desires, undersigned counsels may
also submit a copy of the recorded videoconference to prove the
authority given by petitioner Bla.
It is respectfully submitted, that even without a written power of
attorney from petitioner Bla, his representation herein through
undersigned counsels is sufficient for the protection of his rights,
based on the principle of jus tertii, or third-party standing.
In White Light Corporation v. City of Manila,1 the Honorable
Court gave due course to a petition filed by hotel and inn operators on
behalf of their customers on the basis of jus tertii or third-party
standing.2 The Court provided a test in order to successfully challenge
a law or ordinance on the basis of jus tertii, viz:
1.
The litigant must have suffered an ‘injuryin-fact,’ thus giving him or her a ‘sufficiently
concrete interest’ in the outcome of the issue in
dispute;3
2.
The litigant must have a close relation to the
third party; 4 and
3.
There must exist some hindrance to the
third party’s ability to protect his or her own
interests.5

These requisites are present in this case.
First, the petitioners are practicing lawyers whose right to free
speech and duty to provide professional legal services to indigent
clients have been impaired or obstructed by the law, which punishes
the giving of material support to a suspected terrorist, which may
include free legal assistance.

1
2
3
4
5

White Light Corporation v. City of Manila, G.R. No. 122846, Jan. 20, 2009.
Id.
Id. (citing Powers v. Ohio, 499 U.S. 400 (1991)).
Id.
Id.
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Second, undersigned counsels have a close attorney-client
relationship with petitioner Bla.
Third, there is a hindrance to petitioner’s Bla ability to protect his
own interest as he is detained and undersigned counsels are not
allowed to visit him.
4.
Petitioner NAZR S. DILANGALEN is of legal age, Filipino,
and with residence address at SPDA, Datu Odin Sinsuat,
Maguindanao. Undersigned counsels are duly authorized to represent
petitioner Dilangalen in this petition, including the signing of the
Verification and Certification.
A copy of the Special Power of Attorney executed by Dilangalen
is attached as Annex C.
5.
Petitioner PHILIPPINE ALLIANCE OF HUMAN RIGHTS
ADVOCATES (PAHRA), herein represented by its Secretary-General,
ROSEMARIE R. TRAJANO, is a non-stock, non-profit organization,
duly registered under Philippine laws, with office address at Unit 4-E,
Tempus Place Condominium 2, Matalino Street, Barangay Central,
Quezon City. It is an alliance of different advocacy groups committed
in human rights education, monitoring and documenting human
rights violations, providing services to victims of violations, and
engaging with the Government to comply with its obligation to protect
and respect human rights.
A copy of the certificate issued by the organization’s Corporate
Secretary authorizing Rosemarie R. Trajano to represent it as copetitioner in this case is attached as Annex D.
6.
Petitioners RUPERT AXEL M. CRUZ, MARIA PATRICIA
CERVANTES-POCO, LEO ANGELO R. ANONUEVO, and
TAKAHIRO KENJIE C. AMAN, are of legal age, Filipinos, and with
office address at Room 108, Ground Floor, Ateneo Professional Schools
Building, No. 20 Rockwell Drive, Rockwell Center, Makati City. They
are lawyers who are engaged in providing free legal services to the
poor and marginalized.
7.
Petitioner MUHAMMAD MUKTADIR A. ESTRELLA is of
legal age, Filipino, with residence address at Block 19, Lot 17, Tibut
Street, Kasanyangan Village, Barangay Asturias, Jolo, Sulu. He is a
lawyer engaged in providing legal services to the poor and
marginalized, particularly among the Moro people.
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8.
All petitioners may be served with notices and other legal
processes of the Honorable Court at the address of their undersigned
counsel indicated below:
ATENEO LEGAL SERVICES CENTER
Room 108, Ground Floor
Ateneo Professional Schools Building
No. 20 Rockwell Drive, Rockwell Center
Makati City 1220
Email: alsc@ateneo.edu
9.
Respondent SALVADOR C. MEDIALDEA is the Executive
Secretary of the President of the Republic of the Philippines,
impleaded in his capacity as such, and may be served with summons
and other processes of this Honorable Court at the Office of the
Executive Secretary, Malacañang Palace, Manila. As an alter ego of the
President, respondent is tasked with the implementation of all laws in
the Philippines, including the law questioned in this petition, Republic
Act No. 11479 or the Anti-Terrorism Act of 2020. More, as Executive
Secretary, respondent is the Chairperson of the Anti-Terrorism
Council (“ATC”).
10.
Respondent HERMOGENES C. ESPERON, JR. is the
Adviser and Director General of the NATIONAL SECURITY
COUNCIL of the Philippines, impleaded in his capacity as such, and
may be served with summons and other processes of this Honorable
Court at East Avenue Road cor. V. Luna, Quezon City. As National
Security Adviser, respondent is the Vice-Chairperson of the ATC.
11.
Respondent HON. TEODORO L. LOCSIN, JR. is the
Secretary of the DEPARTMENT OF FOREIGN AFFAIRS, impleaded
in his capacity as such, and may be served with summons and other
processes of this Honorable Court at the DFA Home Office, 2330 Roxas
Boulevard, Pasay City. As a member of the ATC, respondent is tasked
to implement the Anti-Terrorism Act of 2020 with his co-respondents
pursuant to Section 45 thereof.
12.
Respondent DELFIN N. LORENZANA is the Secretary of
the DEPARTMENT OF NATIONAL DEFENSE, impleaded in his
capacity as such, and may be served with summons and other
processes of this Honorable Court at the DND Building, Segundo Ave.,
Camp General Emilio Aguinaldo, Quezon City 1110. As a member of
the ATC, respondent is tasked to implement the Anti-Terrorism Act of
2020 with his co-respondents pursuant to Section 45 thereof.
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13.
Respondent EDUARDO M. AÑO is the Secretary of the
DEPARTMENT OF THE INTERIOR AND LOCAL GOVERNMENT,
impleaded in his capacity as such, and may be served with summons
and other processes of this Honorable Court at the Department of the
Interior and Local Government, DILG-NAPOLCOM Center, EDSA
corner Quezon Avenue, West Triangle, Quezon City 1104. As a
member of the ATC, respondent is tasked to implement the AntiTerrorism Act of 2020 with his co-respondents pursuant to Section 45
thereof.
14.
Respondent CARLOS DOMINGUEZ is the Secretary of the
DEPARTMENT OF FINANCE, impleaded in his capacity as such, and
may be served with summons and other processes of this Honorable
Court at DOF Bldg., BSP Complex, Roxas Blvd. Manila 1004. As a
member of the ATC, respondent is tasked to implement the AntiTerrorism Act of 2020 with his co-respondents pursuant to Section 45
thereof.
15.
Respondent MENARDO I. GUEVARRA is the Secretary of
the Department of Justice (DOJ), impleaded in his capacity as such,
and may be served with summons and other processes of this
Honorable Court at the Office of the Secretary, Department of Justice,
Padre Faura Street, Manila. Respondent is tasked with the prosecution
of offenses, specifically violations of the Anti-Terrorism Act of 2020.
More, as a member of the ATC, respondent is tasked to implement the
Anti-Terrorism Act of 2020 with his co-respondents pursuant to
Section 45 thereof.
16.
Respondent GREGORIO B. HONASAN II is the Secretary
of
the
DEPARTMENT
OF
INFORMATION
AND
COMMUNICATIONS TECHNOLOGY, impleaded in his capacity as
such, and may be served with summons and other processes of this
Honorable Court at C.P Garcia Ave., Diliman, Quezon City 1101. As a
member of the ATC, respondent is tasked to implement the AntiTerrorism Act of 2020 with his co-respondents pursuant to Section 45
thereof.
17.
Respondent ATTY. MEL GEORGIE B. RACELA, Executive
Director of the ANTI-MONEY LAUNDERING COUNCIL
SECRETARIAT, and is impleaded in his capacity as such, and may be
served with summons and other processes of this Honorable Court at
5/F EDPC Building, Bangko Sentral ng Pilipinas Complex, Mabini
corner Vito Cruz Streets, Malate, Manila 1004. As a member of the
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ATC, respondent is tasked to implement the Anti-Terrorism Act of
2020 with his co-respondents pursuant to Section 45 thereof.
18.
Respondent FILEMON SANTOS, JR. is the Chief of Staff of
the Armed Forces of the Philippines (“AFP”), impleaded in his
capacity as such, and may be served with summons and other
processes of this Honorable Court at the AFP Headquarters in Camp
Aguinaldo, EDSA, Quezon City. The AFP and its military personnel
are tasked to implement the Anti-Terrorism Act of 2020, including
Section 29 thereof, which allows the warrantless arrest and detention
of persons suspected of committing terrorist acts.
19.
Respondent ARCHIE FRANCISCO F. GAMBOA is the
Chief of the Philippine National Police (“PNP”), impleaded in his
capacity as such, and may be served with summons and other
processes of this Honorable Court at the PNP Headquarters in Camp
Crame, EDSA, Quezon City. The PNP and its law enforcement agents
are tasked to implement the Anti-Terrorism Act of 2020, including
Section 29 thereof, which allows the warrantless arrest and detention
of persons suspected of committing terrorist acts.
20.
Respondent HOUSE OF REPRESENTATIVES, created
under Article VI, Section 1 of the 1987 Constitution, is a component
house of the Congress of the Philippines, where the legislative power
is vested, and is impleaded herein for having passed the AntiTerrorism Act, a patently unconstitutional law. It may be served with
summons and other legal processes of this Honorable Court through
its Secretariat, the House of Representatives, Constitution Hills,
Quezon City.
21.
Respondent SENATE OF THE PHILIPPINES, created
under Article VI, Section 1 of the 1987 Constitution, is a component
house of the Congress of the Philippines, where the legislative power
is vested, and is impleaded herein for having passed the AntiTerrorism Act, a patently unconstitutional law. It may be served with
summons and other legal processes of this Honorable Court through
the Office of the Senate Secretary, the Senate of the Philippines, Roxas
Boulevard, Pasay City.
III.
STATEMENT OF MATERIAL FACTS AND
RELEVANT PROCEEDINGS
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22.
On 26 February 2020, the Senate approved on third and
final reading Senate Bill No. 1083 providing for an “Act to Prevent,
Prohibit, and Penalize Terrorism, Thereby Repealing Republic Act No.
9372, Otherwise Known as Human Security act of 2007.” Senate Bill
No. 1083 was endorsed the next day to the House of Representatives
for its concurrence.
23.
On 3 June 2020, the House of Representatives approved on
third reading House Bill No. 6875, its counterpart to Senate Bill No.
1093.
24.
On 5 June 2020, the House of Representatives adopted
Senate Bill No. 1093 as an amendment to House Bill No. 6875.
25.
On 8 June 2020, the final copy of the approved House Bill
No. 6875 was transmitted to the Senate.
26.
On 9 June 2020, the consolidated copy of Senate Bill NO.
1098 and House Bill No. 6875, signed by its respective signatories, was
transmitted by the Senate to the Office of the President for his
signature.
27.
On 3 July 2020, President Rodrigo Duterte signed into law
Republic Act No. 11479 or the Anti-Terrorism Act of 2020, a copy of
which was downloaded from https://www.officialgazette.gov.ph,
and is hereto attached as Annex E.
28.
On 6 July 2020, the Anti-Terrorism Act of 2020 was
published in the Official Gazette. The law, thus, took effect fifteen (15)
days thereafter, or on 22 July 2020.
IV.
REQUISITES OF JUDICIAL REVIEW
29.
In Imbong v. Ochoa,6 the Honorable Court laid down the
requisites for the exercise of judicial review:
“Lest it be misunderstood, it bears emphasizing that the
Court does not have the unbridled authority to rule on
just any and every claim of constitutional violation.
6

Imbong v. Ochoa, G.R. No. 204819, Apr. 8, 2014 (citing Biraogo v. Philippine
Truth Commission, G.R. No. 192935, Dec. 7, 2010 & Southern Hemisphere
Engagement Network, Inc. v. Anti-Terrorism Council, G.R. No. 178552, Oct. 5,
2010).
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Jurisprudence is replete with the rule that the power of
judicial review is limited by four exacting requisites, viz:
(a) there must be an actual case or controversy; (b) the
petitioners must possess locus standi; (c) the question of
constitutionality must be raised at the earliest
opportunity; and (d) the issue of constitutionality must
be the lis mota of the case.”7

30.
This Petition must be given due course because it meets all
the requirements of judicial review.
A.
ACTUAL CASE OR CONTROVERSY AND
RIPENESS FOR ADJUDICATION
The Petition presents an actual
case or controversy that is ripe for
judicial adjudication.
31.
The Honorable Court’s inherent power to declare a law as
unconstitutional or invalid includes the power to “settle actual
controversies involving rights which are legally demandable.”8 The
first requisite for the Court to exercise the power of judicial review is
that there must be an actual case or controversy calling for the exercise
of judicial power.
32.
An actual case or controversy involves a “conflict of legal
rights or an assertion of opposite legal claims which is susceptible of
judicial resolution.”9 For the controversy to be justiciable, it must be
“definite and concrete, touching the legal relations of parties having
adverse legal interest.”10 In other words, the pleadings “must show an
active antagonistic assertion of a legal right, on the one hand, and a
denial thereof, on the other.”11 The controversy must concern a real,
tangible, and not merely a theoretical question or issue.
33.
Corollary to the requirement of an actual case is the
requirement that the question must be “ripe” for adjudication. A
constitutional question is said to be ripe for adjudication when the
7
8
9

10
11

Id.
See PHIL. CONST. art. 8, § 1.
Chambers of Real Estate Builders’ Association, Inc. v. Romulo, et al., G.R. No.
160756, Mar. 9, 2010.
David v. Macapagal-Arroyo, G.R. No. 171396, May 3, 2006.
Id.
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governmental act being challenged has a direct effect on the individual
challenging it. Thus, for a case to be considered ripe for adjudication,
it must be shown that: (1) an act had been accomplished or performed
by either branch of government before a court may interfere, and (2)
there exists an immediate or threatened injury to the petitioners as a
result of the act being challenged.12
34.
In Imbong, the Court declared that a petition raises a
judicial controversy when it alleges that a legislative act contravenes
the Constitution:
“In seeking to nullify an act of the Philippine Senate on
the ground that it contravenes the Constitution, the
petition no doubt raises a justiciable controversy. Where
an action of the legislative branch is seriously alleged to
have infringed the Constitution, it becomes not only the
right but in fact the duty of the judiciary to settle the
dispute.”13

35.
The challenged law is already in effect even without its
Implementing Rules and Regulations (IRR) having been published. No
less than the head of the Department of Justice, respondent Secretary
Guevarra, declared that an IRR is not necessary to implement the law:
“INQUIRER.net asked Guevarra to clarify the hour of
the law’s effectivity, and his answer: ‘Yes, as the clock
strikes midnight, July 18.’
When asked why will the law take effect even without
the IRR, Guevarra explained that: ‘The law will take
effect even without the IRR because the promulgation of
the IRR is not a condition for the effectivity of the law.’
He said some provisions of the [Anti-Terrorism Act of
2020] are self-executing such as the organization of the
Anti-Terrorism Council.
‘But there are provisions where operational details need
to be spelled out or standards clearly defined in the IRR
for proper implementation of the law,’ he said.”14

12

13
14

Council of Teachers v. Secretary of Education, G.R. Nos. 216930, 217451,
217752, 218045, 218098, 218123, & 218465, Oct. 9, 2018.
Imbong, G.R. No. 204819.
Tetch Torres-Tupas, Anti-Terrorism Act of 2020 Takes Effect This Midnight,
Phil.
Daily
Inq.,
July
17,
2020
available
at
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36.
The above declaration of respondent Guevarra takes the
perceived threats of the Anti-Terrorism Act of 2020 to the petitioners’
constitutional interests “out of the realm of the surreal and merely
imagined” by providing a reasonable certainty to its occurrence. This
constitutes a “credible threat of prosecution” under the Anti-Terrorism
Act of 2020, which provides the petitioners a sufficient basis in
mounting a constitutional challenge.15
37.
And as discussed below under “Locus Standi,” there is an
actual controversy involving petitioners.
The Petition is justiciable under the
expanded jurisdiction of the
Supreme Court because Congress
has committed grave abuse of
discretion in enacting a law that
grossly and patently infringes
upon fundamental human rights
and encroaches on the powers of
the Judiciary.
38.
The Court’s inherent power to declare a law as
unconstitutional includes the power to determine whether or not there
has been a grave abuse of discretion amounting to lack or excess of
jurisdiction on the part of any branch or instrumentality of the
Government.16
39.
Hence, even if the real and credible threat of prosecution
against the petitioners will not be considered by the Honorable Court
as an “actual case or controversy,” the petition is nonetheless
justiciable under the Court’s expanded jurisdiction.
In Association of Medical Clinics for Overseas Workers,
Inc. v. GCC Approved Medical Centers Association, Inc.,17 the
Honorable Court explained:
40.

15

16
17

https://newsinfo.inquirer.net/1308359/anti-terror-law-takes-effect-midnight
-of-july-18#:~:text=When%20asked%20why%20will%20the,the%20effectivity
%20of%20the%20law.%E2%80%9D (last accessed July 20, 2020).
De Castro v. Judicial and Bar Council, G.R. No. 191002, Mar. 17, 2010 (citing
Buckley v. Valeo, 424 U.S. 1, 113-18 (1976) & Regional Rail Reoganization Act
Cases, 419 U.S. 102, 138-48 (1974)).
See PHIL. CONST. art. 8, § 1.
Association of Medical Clinics for Overseas Workers, Inc. v. GCC Approved
Medical Centers Association, Inc., G.R. No. 207132, Dec. 6, 2016.
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“[T]he Court’s expanded jurisdiction - itself an exercise
of judicial power - does not do away with the actual case
or controversy requirement in presenting a
constitutional issue, but effectively simplifies this
requirement by merely requiring a prima facie showing
of grave abuse of discretion in the assailed
governmental act.”18

41.
In this case, Congress has committed grave abuse of
discretion in enacting a law that, on its face, infringes fundamental
human rights and encroaches on the powers of the Judiciary.
42.
Likewise, the Executive Branch has committed grave abuse
of discretion in approving a legislative bill that contains, on its face,
provisions that are repugnant to the Constitution.
B.

LOCUS STANDI
43.
One has locus standi if he has “a personal and substantial
interest in the case such that he has sustained, or will sustain, direct
injury as a result of its enforcement.”19
In Southern Hemisphere Engagement Network, Inc. v.
Anti-Terrorism Council, citing Anak-Mindanao Partylist Group v.
Executive Secretary,20 the Honorable Court elaborated:
44.

“Locus standi or legal standing is as a personal and
substantial interest in a case such that the party has
sustained or will sustain direct injury as a result of the
governmental act that is being challenged. The gist of
the question on standing is whether a party alleges such
personal stake in the outcome of the controversy as to
assure that concrete adverseness which sharpens the
presentation of issues upon which the court depends for
illumination of difficult constitutional questions.
[A] party who assails the constitutionality of a statute
must have a direct and personal interest. It must show
18
19
20

Id.
Chambers of Real Estate Builders’ Association, Inc., G.R. No. 160756.
Southern Hemisphere Engagement Network, Inc., G.R. No. 178552 (citing
Anak-Mindanao Partylist Group v. Executive Secretary, G.R. No. 166052, Aug.
29, 2007).
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not only that the law or any governmental act is invalid,
but also that it sustained or is in immediate danger of
sustaining some direct injury as a result of its
enforcement, and not merely that it suffers thereby in
some indefinite way. It must show that it has been or is
about to be denied some right or privilege to which it is
lawfully entitled or that it is about to be subjected to
some burdens or penalties by reason of the statute or act
complained of.
For a concerned party to be allowed to raise a
constitutional question, it must show that (1) it has
personally suffered some actual or threatened injury as
a result of the allegedly illegal conduct of the
government, (2) the injury is fairly traceable to the
challenged action, and (3) the injury is likely to be
redressed by a favorable action.”21

But unlike the petitioners in Southern Hemisphere
Engagement Network, herein petitioners have locus standi to
challenge the Anti-Terrorism Act. They will stand to sustain direct
injury by reason of their circumstances or by the nature of their
respective professions.
45.

Petitioners Mohammad, Bla, and
Dilangalen will be facing real and
credible threat of arrest and
prosecution because they have
been tagged and charged as
members of the Abu Sayyaf and
Maute Groups.
46.
Petitioner Mohammad was an Imam (an Islamic worship
leader) in the small island of Simariki in Zamboanga City. On the night
of 23 August 2017, he was arrested inside his home by agents of the
Criminal Investigation Detection Group - National Capital Region
(CIDG-NCR) and CIDG-Zamboanga, detained in CIDG-Zamboanga,
and later transferred to CIDG-NCR. He was randomly tagged by the
government as a member of the Abu Sayyaf group (“ASG”) and
charged under Criminal Cases Nos. 122365-H and 122366-H (tried by
Branch 266 of the Regional Trial Court, Taguig City, entitled People of
the Philippines v. Hasim Alibasa Radjuli y Hasim, et al.).

21

Id. (emphases in the original).
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Undersigned counsel represented Mohammad in the said cases.
47.
Mohammad was detained for nearly two (2) years in the
Special Intensive Care Area – 1 (SICA 1) (now Metro Manila District
Jail Annex 4) at Camp Bagong Diwa, a detention center exclusively for
those charged as members of the ASG.
48.
In a Resolution dated 8 April 2019, the trial court dismissed
the cases against Mohammad because the government’s witness was
not able to identify Mohammad as a member of the ASG.
A certified copy of the Resolution dated 8 April 2019 is attached
as Annex F.
49.
The circumstances of petitioner Bla’s arrest and detention
are strikingly similar to petitioner Mohammad’s. Petitioner Bla was
arrested on the night of 28 February 2018 inside his home in Brgy. Rio
Hondo, Zamboanga City by agents of the National Bureau of
Investigation (NBI) Counter-Terrorism Division. He was flown to
Manila, detained at the NBI Jail at the City of Manila, and then
transferred to Camp Bagong Diwa (again in SICA 1), where
Mohammad was also detained.
50.
He was randomly tagged by the government as a member
of the ASG and charged under Criminal Case No. 128923-TG
(currently being tried by Branch 271 of the Regional Trial Court,
Taguig City, entitled People of the Philippines v. Radulan Sahiron, et
al.) Undersigned counsel represents Bla in the said case. Trial is
ongoing.
A copy of the Information is attached as Annex G.
51.
Petitioner Dilangalen was an engineer working at the city
engineering’s office in Cotabato City. He was “invited” by operatives
of the Army-led Task Force Katuwato and Cotabato City police office
on 8 June 2017 on the basis of an unverified list containing more than
seven hundred (700) names of suspects in the Marawi Siege in May
2017.22
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Engineer Arrested for Being Alleged Recruiter for Terrorist Groups, PHIL.
DAILY
INQ.,
Jun.
9
2017,
available
at
https://newsinfo.inquirer.net/903900/engineer-arrested-for-being-allegedrecruiter-for-terrorist-groups (last accessed July 20, 2020).
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52.
He was detained for five (5) days before he was told that
he was being “arrested without a warrant” for allegedly being a key
recruiter of Maute-Abu Sayyaf, the group pointed to be responsible for
the Marawi Siege.
53.
He was not granted access to a counsel until after he was
informed that he was being charged for Rebellion. He languished in
jail for almost two (2) years before his case was provisionally dismissed
on 11 February 2019 because there was no evidence against him.
A copy of the Order dated 11 February 2019 is attached as Annex
H.23
54.
Petitioners Mohammad, Bla, and Dilangalen are but three
of the many Muslims who have been tagged, detained and charged as
ASG members, not by reason of credible evidence, but because solely
of their religion.

A background on ASG-Tagging
55.
ASG-Baiting or ASG-Tagging is the act of labeling a
random Moro to be a member of the ASG.24 Usually, this links the
person “tagged” to his participation in a certain terrorist attack, such
as the detonation of a bomb or kidnappings.25 ASG-Baiting, however,
is not limited to one person nor always directly linked to an actual
terrorist act.26
56.
In July 2001, former president Gloria Macapagal-Arroyo
declared a state of lawlessness after a series of kidnappings by the
ASG. An intensive military crackdown caused the arrest of more than
200 persons.27 Ten years after, 73 of the victims from the crackdown
would still be detained in Camp Bagong Diwa, awaiting trial, together

23

24

25
26
27

Only a scanned copy of the petitioner Dilangalen’s court order is available at
the time of this filing due to the delayed timetable of courier services from
Mindanao to Metro Manila under the government-mandated quarantine.
Counsel undertakes to provide this Honorable Court an original copy of the
Certified True Copy of said court order once it is made available.
Alexia Knappman, Terrorists or Terrorised? Abu Sayyaf-Baiting In The
Philippines, 3 OBSERVER 28, 29 (2011).
Id.
Id.
Id.
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with many other alleged ASG members.28 Human rights lawyer Pura
Ferrer-Calleja maintained “that most of her clients are victims of
arbitrary arrests, torture, and of what she calls‘ forced, not just
mistaken, identity”.29 Ferrer-Calleja was defending over 100 Abu
Sayyaf suspects detained at the camp.
57.
In 2013, the Department of Justice ordered the release of
eighteen (18) suspected ASG members tagged in the kidnapping of 6
Jehova’s Witnesses in Patikul, Sulu on 20 August 2002.30 Thirteen (13)
of the suspected ASG members were released because they are
different from the persons identified in the charge sheet, while five (5)
were released for lack of probable cause.31
58.
In 2012, the government offered a bounty for the capture
of ASG militant Pedong Palam, even though a man said to be that
suspect had been in jail since the early 2000s.32 The man was finally
released in 2014 after prosecutors found no evidence against him.33
59.
In a review by state prosecutors, a former ASG commander
who was turned state witness, Abu Gandhie, testified that most of the
94 detainees accused of kidnapping the students, teachers, and priest
in Basilan island are innocent.34 Gandhie, who acknowledged his
involvement in the Basilan kidnappings, identified only 12 of the 94
detainees as participants.35 He said that far more were arrested than
had even taken part in the kidnappings.36
60.
These are only a few of the numerous victims of wrongful
arrests and mistaken identities in the government’s fight against
terror. The longstanding and ingrained practice of ASG-tagging
28

29
30

31
32

33
34
35
36

Id. This is according to Moro Christian People’s Alliance, a non-governmental
organization supporting the suspects.
Id.
DOJ orders release of 18 suspected Sayyaf men wrongfully accused of
kidnapping,
PHIL. DAILY. INQ.,
Feb.
7,
2013,
available
at
https://newsinfo.inquirer.net/354327/18-suspected-sayyaf-men-tagged-inpatikul-kidnapping-ordered-released (last accessed July 22, 2020).
Id.
PH antiterror success story marred by wrong arrests, PHIL. DAILY. INQ., Jan. 9
2015 available at https://newsinfo.inquirer.net/663174/at-least-25-wrongarrests-mar-ph-anti-terror-work (last accessed July 22, 2020).
Id.
Id.
Id.
Id.
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against Moros whose rights are perpetually violated reinforces the real
and credible threat posed by the Anti-Terrorism Act of 2020.
61.
In Southern Hemisphere, where the Human Security Act
was challenged for being unconstitutional, the Honorable Court ruled
that then petitioners lacked the requisite legal standing as none of
them faced any charge under the challenged law:37
“More important, there are other parties not before the
Court with direct and specific interests in the questions
being raised. Of recent development is the filing of the
first case for proscription under Section 17 of RA 9372
by the Department of Justice before the Basilan
Regional Trial Court against the Abu Sayyaf Group.
Petitioner-organizations do not in the least allege any
link to the Abu Sayyaf Group.”38

62.
Unlike the petitioners in Southern Hemisphere, however,
petitioners Mohammad, Bla, and Dilangalen have been criminally
charged to be members of the ASG or Maute groups, and even with
the cases of Mohammad and Dilangalen having been dismissed, they
continue to face a real and credible threat of prosecution under the
Anti-Terrorism Act because of the pernicious practice of tagging
persons as terrorist based solely on their religion.
63.
They face a real and credible threat of prosecution under
the Anti-Terrorism Act as those merely suspected of joining or being
members of a terrorist organization may be arrested and prosecuted
for “Recruitment to and Membership in a Terrorist Organization,”39
and be subjected to surveillance and interception and recording of
communications,40 as well as detention without a judicial warrant of
arrest.41 They may also be subjected to all the consequences of
prosecution or suspicion by the ATC, including the freezing of their
assets under Section 36 of the challenged law.
64.
The enforcement of the Anti-Terrorism Act would make
petitioners Mohammad, Bla, and Dilangalen - having been officially
tagged as ASG or Maute members - vulnerable to being re-arrested
and detained on mere suspicion of being “terrorists,” even in the
37
38
39
40
41

Southern Hemisphere Engagement Network, Inc., G.R. No. 178552.
Id.
Anti-Terrorism Act of 2020, § 10.
Id. § 6.
Id. § 29.
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absence of probable cause. This is because the Anti-Terrorism Act has
removed the protections that the petitioners relied on in their defense
against the indiscriminate apprehensions and unfounded criminal
prosecutions made against them.
Petitioner PAHRA will be facing
real and credible threat of
prosecution for having been
tagged
as
“terrorists”
or
“communists” for organizing
against the then Anti-Terrorism
Bill.
65.
Petitioner PAHRA has been actively engaging local
government units on rights-based approach to governance and
development and lobbying with the legislative and executive in
passing and implementing laws based on international human rights
standards.
66.
As part of its activities, PAHRA has actively monitored
cases of extrajudicial killings, enforced disappearances, and torture.
Because of its involvement in the investigation of such cases, which
often involves state agents as violators, as well as its consistent and
comprehensive opposition to government policies such as war on
drugs, Martial Law, contractualization, and charter change, among
others, PAHRA has been branded by the Philippine government as
“anti-government,” and thereafter, as “communists,” and ultimately,
as “terrorists”:
66.1
In 2016, PAHRA members were listed as “Persons of
interest” in a watch list prepared by the Philippine National
Police. A person of interest is the PAHRA representative herself,
Ms. Rosemarie R. Trajano.
66.2
In November 2018, the Securities and Exchange
Commission issued Memorandum Circular No. 15, series of 2018,
which mandates organizations to disclose details, such as a full
list of donors, current and intended beneficiaries, and amount of
funds. An incomplete submission will be deemed a failure to
comply, and can result in the revocation of an organization’s
registration.42
42

Forum-Asia, The Philippines: Immediately rescind SEC Memorandum
Circular No. 15 (s. 2018), available at https://www.forum-asia.org/?p=28255
(last accessed July 23, 2020) (citing Securities and Exchange Commission,
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66.3
In May 2019 PAHRA was featured in an article
released by the state-owned media, the Philippines News Agency.
The article claimed that PAHRA’s organizational license had been
revoked, that it had ties with CPP-NPA, and insinuated that it has
been receiving support from terrorist groups. Although the article
was later refuted as false information, it has caused PAHRA to be
viewed as a “terrorist.”43
66.4
In the same year, a staff member from the Task Force
Detainees of the Philippines (a PAHRA member) received death
threats via text messages from several unknown numbers. Prior
to receiving these threats, a military officer approached one of the
community leaders in a TFD-partner community. The officer told
said community leader that the TFD is ‘a communist.’
66.5
On 30 April 2020, a post from the 303rd AFP Infantry
brigade which reads, “Iwasan kasama ng COVID-10. Sama-sama
nating labanan ang mga terorista. Ibagsak ang CPP-NPA-NDF!”,
circulated on Facebook. In such post, PAHRA was tagged as a
“terrorist.”44
66.6
On 13 June 2020, Mr. Ritz Lee Santos, the Executive
Director of Balaod Mindanao, a member organization of PAHRA,
was tagged as a communist and a terrorist in a social media post,
titled “Partners in Crime,”45 for organizing an Anti-Terror Bill
mobilization.
66.7
In June this year, iDefend and iDefend Mindanaw,
also member organizations of PAHRA, were included in the
report by the Philippine government to the UN Human Rights
Council as a “communist-led network.”

43

44
45

Guidelines for the protection of SEC Registered Non-Profit Organizations from
Money Laundering and Terrorist Financing Abuse (NPO Guidelines),
Memorandum Circular No. 15, s. of 2018 [Memo. Circular No. 15], § 4.1 (Nov.
7, 2018)).
Id. See also Philippine News Agency, Karapatan, 4 other NGOs have revoked
SEC registration, available at https://www.pna.gov.ph/articles/1069216 (last
accessed July 21, 2020).
See ANNEX I.
The post showed supposed ‘links’ among different personalities who are
alleged members of the CPP-NPA-NDF who happen to have organized a
mobilization against the Anti-Terror Bill.

22

66.8
On 8 July 2020, just a few days after signing the AntiTerror Bill into law, President Duterte in a pre-recorded speech
told members of the NPA and the Communist Party that “you are
terrorists because I declared you to be one.”46
66.9
A petition under the Human Security Act to
proscribe or declare the NPA and the Communist Party as
terrorists is still pending in court.
67.
Petitioner PAHRA faces a real and credible threat of
prosecution under the Anti-Terrorism Act because it has been
maliciously tagged as a supporter of communist and terrorist groups.
Although Petitioner PAHRA has not been formally charged for any act
relating to terrorism, the harassment and threats that it has been
receiving from the government, including the threat of closing their
bank accounts and the actual inclusion in the government’s official
report to the UN Human Rights Security Council, constitute undue
pressure and intimidation that are short of a formal charge.
68.
The enforcement of the Anti-Terrorism Act would make
members of petitioner PAHRA vulnerable to being arrested and
detained on mere suspicion of being “terrorists,” even in the absence
of probable cause.
Petitioners Cruz, Cervantes-Poco,
Añonuevo, Aman, and Estrella will
be facing real and credible threat of
prosecution as legal aid lawyers
who render legal services to the
likes of petitioners Mohammad,
Bla, Dilangalen, and PAHRA.
69.
Petitioners Cruz, Cervantes-Poco, Añonuevo, and Aman
are lawyers of the Ateneo Legal Services Center and are engaged in
rendering legal aid services to the poor and marginalized. Petitioner
Estrella is also engaged in legal aid. They have also extended their
services to cases involving public interest.

46

Efigenio Toledo IV, Duterte Tells Communists ‘You Are Terrorists Because I
Declared You to Be One’, PHILSTAR, July 8, 2020, available at
www.philstar.com/headlines/2020/07/08/2026470/watch-duterte-tellscommunists-you-are-terrorists-because-i-declared-you-be-one (last accessed
July 22, 2020).
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70.
As legal aid lawyers, they are often sought to represent
clients who have limited means of engaging a lawyer. In the past,
petitioners have handled cases of their clients who were charged with
drug possession, drug dealing, kidnapping, serious illegal detention,
piracy, rebellion, among others.
71.
Under Section 12 of the Anti-Terrorism Act, any person
providing material support to any terrorist individual or organizations
shall be held liable as a principal in all terrorist activities committed by
the terrorist individual or organization such person is providing
material support to.47 “Material support” includes “any property,
tangible or intangible, or service, including currency or monetary
instruments [...] expert advice or assistance, [...].”48
72.
Thus, under the Anti-Terrorism Act, social or legal services
provided by petitioners Cruz, Cervantes-Poco, Añonuevo, and Aman
to petitioners Mohammad and Bla, who were tagged by law enforcers
as “terrorists,” can easily be construed as providing “material
support.”
73.
Petitioners Cruz, Cervantes-Poco, Añonuevo, Aman and
Estrella face a real and credible threat of prosecution under the AntiTerrorism Act for simply performing their duty as counsels.
As a matter of transcendental
importance, petitioners can sue as
citizens in the passage of the
unconstitutional law.
74.
Should the Honorable Court not consider the
circumstances of the petitioners as sufficient to establish their legal
standing, jurisprudence has shown that the Court may allow Filipino
citizens to file cases of transcendental importance.
75.
In Ifurung v. Carpio-Morales,49 the Court held that
concerned citizens have the legal standing to question the
constitutionality of a law, provided that the issues raised are of
transcendental importance which must be settled clearly.50

47
48
49
50

Anti-Terrorism Act of 2020, § 12.
Id. § 3 (e).
Ifurung v. Carpio-Morales, G.R. No. 232131, Apr. 24, 2018.
Id.
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In Biraogo v. Philippine Truth Commission, citing Coconut
Oil Refiners Association, Inc. v. Torres,51 the Court held that in cases
of paramount importance where serious constitutional questions are
involved, the standing requirements may be relaxed and a suit may be
allowed to prosper even where there is no direct injury to the party
claiming the right of judicial review.52
76.

77.
In Francisco v. House of Representatives,53 this Court said
that there is no statutory definition of what transcendental importance
is, but it adopted the following instructive determinants formulated by
former Supreme Court Justice Florentino P. Feliciano: “(1) the
character of the funds or other assets involved in the case; (2) the
presence of a clear case of disregard of a constitutional or statutory
prohibition by the public respondent agency or instrumentality of the
government; and (3) the lack of any other party with a more direct and
specific interest in raising the questions being raised.”54
78.
Cases that question laws that patently infringe on
constitutional and human rights are of transcendental importance,
because the resolution of the controversy has “overreaching
significance to society,” thus:
“There are constitutional issues in the petition which
deserve the attention of this Court in view of their
seriousness, novelty and weight as precedents. Where
the issues are of transcendental and paramount
importance not only to the public but also to the Bench
and the Bar, they should be resolved for the guidance of
all. Undoubtedly, the Filipino people are more than
interested to know the status of the President’s first
effort to bring about a promised change to the country.
The Court takes cognizance of the petition not due to
overwhelming political undertones that clothe the issue
in the eyes of the public, but because the Court stands
firm in its oath to perform its constitutional duty to
settle legal controversies with overreaching significance
to society.”55

51

52
53
54
55

Biraogo v. Philippine Truth Commission, G.R. No. 192935, Dec. 7, 2010 (citing
Coconut Oil Refiners Association, Inc. v. Torres, G.R. 132527, July 29, 2005.
Id.
Francisco v. House of Representatives, G.R. No. 160261, Nov. 10, 2003.
Id. (emphasis supplied).
Biraogo, G.R. No. 192935.
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79.
In this petition, the issues involved are of transcendental
importance as the Anti-Terrorism Act patently infringes on
fundamental human rights.
80.
As will be elaborated in this petition, the Congress
disregarded the basic tenets of the Constitution in enacting the AntiTerrorism Act. An implementation of the repugnant law will be a
betrayal of the trust delegated by the people upon the legislative
branch of the government as the subject provisions of the law run afoul
of the basic constitutional rights.
81.
Given the patent and grave constitutional infirmities of the
Anti-Terrorism Act and its overreaching significance to society,
petitioners have the standing to sue as Filipino citizens.
C.
RAISED AT THE
EARLIEST OPPORTUNITY
82.
The Anti-Terrorism Bill was signed into law by President
Duterte on 3 July 2020. Although the Anti-Terrorism Act was posted
on the online version of the Official Gazette immediately after it was
signed, it was only on 6 July 2020 when the Anti-Terrorism Act of 2020
was published in the Official Gazette.
83.
In Garcillano v. House of Representatives, et al.,56 the
Honorable Court clarified that the internet is not a medium for
publishing laws, rules, and regulations:
“The publication of the Rules of Procedure in the
website of the Senate, or in pamphlet form available at
the Senate, is not sufficient under the Tañada v.
Tuvera ruling which requires publication either in the
Official Gazette or in a newspaper of general circulation.
The Rules of Procedure even provide that the rules
“shall take effect seven (7) days after publication in two
(2) newspapers of general circulation,” precluding any
other form of publication. Publication in accordance
with Tañada is mandatory to comply with the due
process requirement because the Rules of Procedure put
a person’s liberty at risk. A person who violates

56

Garcillano v. House of Representatives, et al., G.R. No. 170330, Dec. 23, 2008.
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the Rules of Procedure could be arrested and detained
by the Senate.”57 (Emphasis supplied.)

84.
Considering that the Anti-Terrorism Act shall take effect
fifteen (15) days after its publication in the Official Gazette or in at least
two (2) newspapers of general circulation, it became effective on 22 July
2020, or fifteen (15) days from the time it was published in the actual
Official Gazette. Thus, this petition is filed at the earliest opportunity.

D.

LIS MOTA
85.
Last, the exercise of judicial review requires that the issue
of constitutionality must be the lis mota – the motivation or cause58 –
of the case.59
86.
Since this petition clearly and unequivocally seeks the
declaration by this Court of the unconstitutionality of the Sections 10,
12 in relation to Section 3 (e), 25, 29, 34, and 36 of the Anti-Terrorism
Act, then the constitutionality of these provisions is the very lis mota
of this petition.
E.
HEIRARCHY OF COURTS
87.
The Honorable Court has original jurisdiction over a
petition for certiorari, prohibition, mandamus, quo warranto, and
habeas corpus,60 and vests upon the Court en banc the power to settle
disputes concerning the constitutionality of a law.61
88.
While the Honorable Court has original jurisdiction over
this petition, the doctrine of hierarchy of courts directs that "parties
initiate a case before the lowest competent court as a general rule,“ 62
because the Supreme Court is a “court of last resort and must remain
to be so in order for it to satisfactorily perform its constitutional
functions, thereby allowing it to devote its time and attention to

57
58
59
60
61
62

Id. (emphasis supplied).
General v. Urro, G.R. No. 191560, Mar. 29, 2011.
Imbong, G.R. No. 204819.
PHIL. CONST. art. VIII, § 5 (1).
PHIL. CONST. art. VIII, § 4.
Dy v. Palamos, G.R. No. 196200, Sept. 11, 2013.
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matters within its exclusive jurisdiction and preventing the
overcrowding of its docket.”63
89.

However, this jurisprudential rule admits of exceptions. In
Ifurung, the Honorable Court had the opportunity to lay down some
of the exceptions to the principle of hierarchy of courts, to wit:
“[T]he doctrine of hierarchy of courts is not an iron-clad
rule as it in fact admits the jurisprudentially established
exceptions thereto, viz: (a) a direct resort to this court is
allowed when there are genuine issues of
constitutionality that must be addressed at the most
immediate time. A direct resort to this court includes
availing of the remedies of certiorari and prohibition to
assail the constitutionality of actions of both legislative
and executive branches of the government; (b) when the
issues involved are of transcendental importance; (c)
cases of first impression warrant a direct resort to this
court. In cases of first impression, no jurisprudence yet
exists that will guide the lower courts on this matter; (d)
the constitutional issues raised are better decided by this
court; (e) the time element; (f) the filed petition reviews
the act of a constitutional organ; (g) petitioners have no
other plain, speedy, and adequate remedy in the
ordinary course of law; and (h) the petition includes
questions that are dictated by public welfare and the
advancement of public policy, or demanded by the
broader interest of justice, or the orders complained of
were found to be patent nullities, or the appeal was
considered as clearly an inappropriate remedy.
Petitioner has amplified in his petition these exceptions
to justify a relaxation on the adherence to the doctrine
of hierarchy of courts.”64

Clearly, this petition falls squarely within the aforementioned
exceptions:
89.1
First, the petitioners are raising genuine,
legitimate, and substantial constitutional issues which must
be addressed at the most immediate time. These issues
concern the transgression of fundamental constitutional
rights and the demolition of the pillars of our democratic
state.
63
64

Id.
Ifurung, G.R. No. 232131.
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89.2
Second, as argued in the preceding sections,
the issues raised in this petition are of transcendental
importance which would sufficiently justify the direct
invocation of the Honorable Court’s jurisdiction.
89.3
Third, a petition for certiorari is the proper
remedial tool to assail and question the constitutionality of
a law despite the absence of a court or tribunal exercising a
judicial or quasi-judicial power.
90.

Thus, direct resort to this Honorable Court is proper.
V.
GROUNDS
A.
SECTION 25 OF THE ANTI-TERRORISM
ACT IS UNCONSTITUTIONAL FOR
BEING AN UNDUE DELEGATION OF
LEGISLATIVE POWER AND FOR
ENCROACHING ON THE POWER OF
THE JUDICIARY.
B.
SECTION 29 OF THE ANTI-TERRORISM
ACT IS UNCONSTITUTIONAL FOR
ENCROACHING ON THE POWER OF
THE JUDICIARY, FOR AUTHORIZING
WARRANTLESS ARRESTS WITHOUT
PROBABLE CAUSE, FOR VIOLATING
THE STATE’S TREATY OBLIGATIONS
REGARDING ARBITRARY DETENTION,
AND FOR VIOLATING THE RIGHT TO
DUE PROCESS.
C.
SECTION 36 OF THE ANTI-TERRORISM
ACT IS UNCONSTITUTIONAL FOR
VIOLATING THE RIGHT AGAINST
UNREASONABLE SEARCHES AND
SEIZURES, AND FOR ENCROACHING
ON THE POWER OF THE JUDICIARY.
29

D.
SECTION 34 OF THE ANTI-TERROR
ACT IS UNCONSTITUTIONAL FOR
VIOLATING THE RIGHT TO TRAVEL,
AND FOR ENCROACHING ON THE
POWER OF THE JUDICIARY.
E.
SECTION 12, IN RELATION TO
SECTION TO 3(E), OF THE ANTITERRORISM
ACT
IS
UNCONSTITUTIONAL FOR BEING
OVERBROAD AND FOR BEING AN EXPOST FACTO LAW.
F.
SECTION 10 OF THE ANTI-TERRORISM
ACT IS UNCONSTITUTIONAL FOR
BEING A RIDER.
IV.
DISCUSSION
A.
SECTION 25 OF THE ANTI-TERRORISM
ACT IS UNCONSTITUTIONAL FOR
BEING AN UNDUE DELEGATION OF
LEGISLATIVE POWER AND FOR
ENCROACHING ON THE POWER OF
THE JUDICIARY.

Legal effects of being designated a
terrorist.
91.
Section 25 provides for the designation of persons or
organizations as “terrorists”:
“SEC. 25. Designation of Terrorist Individual, Groups of
Persons, Organizations or Associations. -Pursuant to
our obligations under United Nations Security Council
Resolution (UNSCR) No. 1373, the ATC shall
automatically adopt the United Nations Security
Council Consolidated List of designated individuals,
group of persons, organizations, or associations
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designated and/or identified as a terrorist, one who
finances terrorism, or a terrorist organization or group.
Request for designations by other jurisdictions or
supranational jurisdictions may be adopted by the ATC
after determination that the proposed designee meets
the criteria for designation of UNSCR No. 1373.
The ATC may designate an individual, groups of
persons, organization, or association, whether domestic
or foreign, upon a finding of probable cause that the
individual, groups of persons, organization, or
association commit, or attempt to commit, or conspire
in the commission of the acts defined and penalized
under Sections 4, 5, 6, 7, 8, 9, 10, 11 and 12 of this Act.
The assets of the designated individual, groups of
persons, organization or association above-mentioned
shall be subject to the authority of the Anti-Money
Laundering Council (AMLC) to freeze pursuant to
Section 11 of Republic Act No. 10168.
The designation shall be without prejudice to the
proscription of terrorist organizations, associations, or
groups of persons under Section 26 of this Act.”65

92.
There are therefore three (3) ways by which a person or an
organization can be designated as a “terrorist”: (1) by way of automatic
adoption of the United Nations Security Council (UNSC) consolidated
list of terrorists; (2) by requesting the ATC to designate; and (3) by the
ATC, on its own, designating a person or an organization to be a
terrorist.
93.
If a person is designated by the ATC to be a terrorist under
any of the foregoing means, (a) he may be arrested without a judicial
warrant and detained for as long as 24 days (and if he is released after
the 24th day, he may be rearrested and detained for 24-day periods
repeatedly) (Sec. 29); (b) the Anti-Money Laundering Council (AMLC)
may investigate and inquire into any of the designated person’s
property or funds (Sec. 35); and (c) the AMLC may issue a freeze order
against the properties and funds of the designated person. (Sec. 36).

65

Emphasis supplied.
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94.
Petitioners submit that Section 25 of the Anti-Terrorism
Act is unconstitutional for being an undue delegation of legislative
power and for encroaching on the power of the judiciary.
The automatic adoption of the UNSC list
of terrorists constitutes an undue
delegation of legislative power to an
intergovernmental institution, over
which the State has no authority.
95.
Legislative power is vested exclusively in Congress by the
Constitution, with the exception of referendum and initiative.66 The
recognized rule is that what has been delegated cannot be further
delegated. Potestas delegata non delegari potest.67
96.
This rule, rooted in the principle of separation of powers,
precedes from the principle that delegated power constitutes not only
a right but a duty to be performed by the delegate by the
instrumentality of his own judgment acting immediately upon the
matter of legislation and not through the intervening mind of
another.68 To hold otherwise, would allow other entities to wield
legislative power thereby defeating the designation set forth in the
Constitution.
97.
Nonetheless, it has been recognized, that Congress may
delegate to another branch of Government the power to fill in the
details in the execution, enforcement or administration of a law.
98.
In allowing such a delegation, it is essential, to forestall a
violation of the principle of separation of powers, that the law: (a) be
complete in itself — it must set forth therein the policy to be executed,
carried out or implemented by the delegate — and (b) fix a standard
— the limits of which are sufficiently determinate or determinable —
to which the delegate must conform in the performance of his
functions.69
99.
Otherwise stated, the law must lay out both the policy
(completeness) to be enforced by the delegate, and the scope and
limitations (sufficient standard) of said power. The two-fold test exists
to guard against encroachment by the delegate branch upon the
PHIL. CONST. art. VI, § 1.
Defensor Santiago v. Commission on Elections, G.R. No. 127325, Mar. 19, 1997.
68 United States v. Barrias, G.R. No. 4349, Sept. 24, 1908.
69 Pelaez v. Auditor General, G.R. No. L-23825, Dec. 24, 1965.
66
67
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powers of the delegating branch, and to safeguard of the system of
checks and balances enshrined in our Constitution.
100. In this case, paragraph 1, Section 25, of the Anti-Terrorism
Act provides that “the ATC shall automatically adopt the United
Nations Security Council Consolidated List” of designated terrorists.
101. Congress, therefore, has delegated the power to designate
terrorists to the UNSC, an intergovernmental institution, over which
the State has no authority or control.
102.

This constitutes an undue delegation of legislative power.

103. The completeness test and sufficient standard tests exist to
ensure that it is the legislature alone that determines what acts are
punishable and who are punishable in the commission of said acts.
The delegate may only ascertain facts to determine whether a group
or person falls under the standards set by the law.
104. Necessarily, therefore, and as a minimum, the entity to
whom the authority to determine who is punishable is delegated must
be subject to the standards set by Congress, such that, if said entity
exceeds its delegated authority, or does not abide by the standards set
by the law, said entity’s actions may be reviewed and nullified by the
Courts in the exercise of the latter’s expanded power of judicial
review.
105. Being an intergovernmental institution, the UNSC is not
bound by the standards set by Congress, nor is it subject to the
Judiciary’s expanded power of judicial review.
106. Not being subject to the standards set by Congress, the
delegation of power to the UNSC is unbridled and unlimited, in
violation of the Sec. 1, Article VI of the 1987 Constitution, which vests
legislative power in Congress. The UNSC may, by itself and subject to
its own standards, determine who will be punishable under the AntiTerrorism Act. And the ATC may not say otherwise given that the
delegation made by the UNSC is automatically adopted.
107. More, the Anti-Terrorism Act does not provide for a
remedy to question the designation made by the UNSC. No appeal on
the determination made by the UNSC exists, and no remedy to have
the determination lifted may be had. For purposes of the Anti33

Terrorism Act, said organization is conclusively determined as a
terrorist organization.
108. This is in stark contrast with the proscription of terrorist
groups under Section 26 of the Anti-Terrorism Act which requires
judicial determination of the nature and purpose of the organization
or person.
The power delegated to the ATC to
decide on requests for designation
constitutes an undue delegation of
legislative power, there being no
sufficient standard to guide the ATC.
109. Paragraph 2, Section 25, of the Anti-Terrorism Act
provides that “[r]equest for designations by other jurisdictions or
supranational jurisdictions may be adopted by the ATC after
determination that the proposed designee meets the criteria for
designation of UNSCR No. 1373.”
110. As to what the criteria are in deciding on the request for
designation, the law does not say. It refers only to the “criteria for
designation of UNSCR No. 1373.” But UNSCR No. 137370 shows no
criteria in designating a terrorist.
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S.C. Res. 1373, U.N. Doc. S/RES/1373 (Sep. 28, 2001), which reads:
xxx
Reaffirming its resolutions 1269 (1999) of 19 October 1999 and 1368 (2001) of
12 September 2001,
Reaffirming also its unequivocal condemnation of the terrorist attacks which
took place in New York, Washington, D.C. and Pennsylvania on 11 September
2001, and expressing its determination to prevent all such acts,
Reaffirming further that such acts, like any act of international terrorism,
constitute a threat to international peace and security,
Reaffirming the inherent right of individual or collective self-defence as
recognized by the Charter of the United Nations as reiterated in resolution
1368 (2001),
Reaffirming the need to combat by all means, in accordance with the Charter
of the United Nations, threats to international peace and security caused by
terrorist acts,
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Deeply concerned by the increase, in various regions of the world, of acts of
terrorism motivated by intolerance or extremism,
Calling on States to work together urgently to prevent and suppress terrorist
acts, including through increased cooperation and full implementation of the
relevant international conventions relating to terrorism,
Recognizing the need for States to complement international cooperation by
taking additional measures to prevent and suppress, in their territories
through all lawful means, the financing and preparation of any acts of
terrorism,
Reaffirming the principle established by the General Assembly in its
declaration of October 1970 (resolution 2625 (XXV)) and reiterated by the
Security Council in its resolution 1189 (1998) of 13 August 1998, namely that
every State has the duty to refrain from organizing, instigating, assisting or
participating in terrorist acts in another State or acquiescing in organized
activities within its territory directed towards the commission of such acts,
Acting under Chapter VII of the Charter of the United Nations,
1. Decides that all States shall:
(a) Prevent and suppress the financing of terrorist acts;
(b) Criminalize the wilful provision or collection, by any means, directly or
indirectly, of funds by their nationals or in their territories with the intention
that the funds should be used, or in the knowledge that they are to be used, in
order to carry out terrorist acts;
(c) Freeze without delay funds and other financial assets or economic resources
of persons who commit, or attempt to commit, terrorist acts or participate in
or facilitate the commission of terrorist acts; of entities owned or controlled
directly or indirectly by such persons; and of persons and entities acting on
behalf of, or at the direction of such persons and entities, including funds
derived or generated from property owned or controlled directly or indirectly
by such persons and associated persons and entities;
(d) Prohibit their nationals or any persons and entities within their territories
from making any funds, financial assets or economic resources or financial or
other related services available, directly or indirectly, for the benefit of persons
who commit or attempt to commit or facilitate or participate in the commission
of terrorist acts, of entities owned or controlled, directly or indirectly, by such
persons and of persons and entities acting on behalf of or at the direction of
such persons;
2. Decides also that all States shall:
(a) Refrain from providing any form of support, active or passive, to entities or
persons involved in terrorist acts, including by suppressing recruitment of
members of terrorist groups and eliminating the supply of weapons to
terrorists;
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(b) Take the necessary steps to prevent the commission of terrorist acts,
including by provision of early warning to other States by exchange of
information;
(c) Deny safe haven to those who finance, plan, support, or commit terrorist
acts, or provide safe havens;
(d) Prevent those who finance, plan, facilitate or commit terrorist acts from
using their respective territories for those purposes against other States or their
citizens;
(e) Ensure that any person who participates in the financing, planning,
preparation or perpetration of terrorist acts or in supporting terrorist acts is
brought to justice and ensure that, in addition to any other measures against
them, such terrorist acts are established as serious criminal offences in
domestic laws and regulations and that the punishment duly reflects the
seriousness of such terrorist acts;
(f) Afford one another the greatest measure of assistance in connection with
criminal investigations or criminal proceedings relating to the financing or
support of terrorist acts, including assistance in obtaining evidence in their
possession necessary for the proceedings;
(g) Prevent the movement of terrorists or terrorist groups by effective border
controls and controls on issuance of identity papers and travel documents, and
through measures for preventing counterfeiting, forgery or fraudulent use of
identity papers and travel documents;
3. Calls upon all States to:
(a) Find ways of intensifying and accelerating the exchange of operational
information, especially regarding actions or movements of terrorist persons or
networks; forged or falsified travel documents; traffic in arms, explosives or
sensitive materials; use of communications technologies by terrorist groups;
and the threat posed by the possession of weapons of mass destruction by
terrorist groups;
(b) Exchange information in accordance with international and domestic law
and cooperate on administrative and judicial matters to prevent the
commission of terrorist acts;
(c) Cooperate, particularly through bilateral and multilateral arrangements
and agreements, to prevent and suppress terrorist attacks and take action
against perpetrators of such acts;
(d) Become parties as soon as possible to the relevant international conventions
and protocols relating to terrorism, including the International Convention for
the Suppression of the Financing of Terrorism of 9 December 1999;
(e) Increase cooperation and fully implement the relevant international
conventions and protocols relating to terrorism and Security Council
resolutions 1269 (1999) and 1368 (2001);
(f) Take appropriate measures in conformity with the relevant provisions of
national and international law, including international standards of human
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111. In fact, UNSCR No. 1373 does not even define what
“terrorism” is or who “terrorists” are.
112. The ATC, therefore, is left with no standard or criteria to
guide it in deciding on a request for designation. The delegation of
power to the ATC being incomplete and without a sufficient standard,
it is therefore unconstitutional.

rights, before granting refugee status, for the purpose of ensuring that the
asylum-seeker has not planned, facilitated or participated in the commission
of terrorist acts;
(g) Ensure, in conformity with international law, that refugee status is not
abused by the perpetrators, organizers or facilitators of terrorist acts, and that
claims of political motivation are not recognized as grounds for refusing
requests for the extradition of alleged terrorists;
4. Notes with concern the close connection between international terrorism
and transnational organized crime, illicit drugs, money-laundering, illegal
arms- trafficking, and illegal movement of nuclear, chemical, biological and
other potentially deadly materials, and in this regard emphasizes the need to
enhance coordination of efforts on national, subregional, regional and
international levels in order to strengthen a global response to this serious
challenge and threat to international security;
5. Declares that acts, methods, and practices of terrorism are contrary to the
purposes and principles of the United Nations and that knowingly financing,
planning and inciting terrorist acts are also contrary to the purposes and
principles of the United Nations;
6. Decides to establish, in accordance with rule 28 of its provisional rules of
procedure, a Committee of the Security Council, consisting of all the members
of the Council, to monitor implementation of this resolution, with the
assistance of appropriate expertise, and calls upon all States to report to the
Committee, no later than 90 days from the date of adoption of this resolution
and thereafter according to a timetable to be proposed by the Committee, on
the steps they have taken to implement this resolution;
7. Directs the Committee to delineate its tasks, submit a work programme
within 30 days of the adoption of this resolution, and to consider the support
it requires, in consultation with the Secretary-General;
8. Expresses its determination to take all necessary steps in order to ensure the
full implementation of this resolution, in accordance with its responsibilities
under the Charter;
9. Decides to remain seized of this matter.
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The power of the ATC to designate
terrorists is an encroachment on judicial
power.
113. Paragraph 3, Section 25, provides that “[t]he ATC may
designate an individual, groups of persons, organization, or
association, whether domestic or foreign, upon a finding of probable
cause that the individual, groups of persons, organization, or
association commit, or attempt to commit, or conspire in the
commission of the acts defined and penalized under Sections 4, 5, 6, 7,
8, 9, 10, 11 and 12 of this Act.”
114. The power of the ATC to designate terrorists is an
encroachment on judicial power.

Principle of Separation of Powers
115. The separation of powers is a fundamental principle in our
system of government, which refers to the constitutional demarcation
of the three powers of government. In the celebrated words of Justice
Laurel in Angara v. Electoral Commission,71 it means that:
“The separation of powers is a fundamental principle in
our system of government. It obtains not through
express provision but by actual division in our
Constitution. Each department of the government has
exclusive cognizance of matters within its jurisdiction,
and is supreme within its own sphere. But it does not
follow from the fact that the three powers are to be kept
separate and distinct that the Constitution intended
them to be absolutely unrestrained and independent of
each other. The Constitution has provided for an
elaborate system of checks and balances to secure
coordination in the workings of the various
departments of the government. x x x and the judiciary
in turn, with the Supreme Court as the final arbiter,
effectively checks the other departments in the exercise
of its power to determine the law, and hence to declare
executive and legislative acts void if violative of the
Constitution.
xxx

71

Angara v. Electoral Commission, G.R. No. 45081, July 15, 1936.
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But in the main, the Constitution has blocked out with
deft strokes and in bold lines, allotment of power to the
executive, the legislative and the judicial departments of
the government. The overlapping and interlacing of
functions and duties between the several departments,
however, sometimes makes it hard to say just where the
one leaves off and the other begins. In times of social
disquietude or political excitement, the great landmarks
of the Constitution are apt to be forgotten or marred, if
not entirely obliterated. In cases of conflict, the judicial
department is the only constitutional organ which can
be called upon to determine the proper allocation of
powers between the several departments and among
the integral or constituent units thereof.
xxx
The Constitution sets forth in no uncertain language the
restrictions and limitations upon governmental powers
and agencies. If these restrictions and limitations are
transcended
it
would
be
inconceivable
if
the Constitution had not provided for a mechanism by
which to direct the course of government along
constitutional channels, for then the distribution of
powers would be mere verbiage, the bill of rights mere
expressions of sentiment, and the principles of good
government mere political apothegms. Certainly, the
limitations
and
restrictions
embodied
in
our Constitution are real as they should be in any
living constitution. In the United States where no
express
constitutional
grant
is
found
in
their constitution, the possession of this moderating
power of the courts, not to speak of its historical origin
and development there, has been set at rest by popular
acquiescence for a period of more than one and a half
centuries. In our case, this moderating power is granted,
if not expressly, by clear implication from section 2 of
article VIII of our Constitution.”72

116. In addition, “The concept of the independence of the three
branches of government, on the other hand, extends from the notion
that the powers of government must be divided to avoid concentration
of these powers in any one branch; the division, it is hoped, would
avoid any single branch from lording its power over the other branches
or the citizenry. To achieve this purpose, the divided power must be
72

Id. (emphasis supplied).
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wielded by co-equal branches of government that are equally capable
of independent action in exercising their respective mandates; lack of
independence would result in the inability of one branch of
government to check the arbitrary or self-interest assertions of another
or others.”73
117. In Belgica v. Ochoa,74 the Honorable Court had the
opportunity to revisit and explain this fundamental principle:
“[T]he legislative branch of government, through
Congress, belongs the power to make laws; to the
executive branch of government, through the President,
belongs the power to enforce laws; and to the judicial
branch of government, through the Court, belongs the
power to interpret laws. Because the three great powers
have been, by constitutional design, ordained in this
respect, ‘each department of the government has
exclusive cognizance of matters within its jurisdiction,
and is supreme within its own sphere.’ Thus, ‘the
legislature has no authority to execute or construe the
law, the executive has no authority to make or construe
the law, and the judiciary has no power to make or
execute the law.’”75

Encroachment on Judicial Power
118. Broadly speaking, there is a violation of the separation of
powers principle when one branch of government unduly encroaches
on the domain of another. U.S. Supreme Court decisions instruct that
the principle of separation of powers may be violated in two (2) ways:
first, “[o]ne branch may interfere impermissibly with the other's
performance of its constitutionally assigned function”; and
“[a]lternatively, the doctrine may be violated when one
branch assumes a function that more properly is entrusted to
another.” In other words, there is a violation of the principle when
there is impermissible (a) interference with and/or (b) assumption of
another department's functions.”76

Re: COA Opinion on Computation of Appraised Value of Properties Purchased
by SC Justices, A.M. No. 11-7-10-SC (Resolution), July 31, 2012 (citing Angara v.
Electoral Commission, G.R. No. 45081, July 15, 1936) (emphasis supplied).
74 Belgica v. Ochoa, G.R. Nos. 208566, 208493, 209251 & L-20768, Nov. 19, 2013.
75 Id. (emphasis supplied).
76 Id., citing Nixon v. Administrator of General Services, 433 U.S. 425, 441-446 &
451-452 (1977), United States v. Nixon, 418 U.S. 683 (1974), and Youngstown Sheet
73
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119. As discussed earlier, being designated or “tagged” as a
terrorist is the government’s license (a) to inquire into that person’s
bank account, (b) to freeze his accounts; and (c) to arrest and detain
him without a judicial warrant for 24 days.
120. As will be discussed below, Sections 36 (on freeze orders)
and 29 (warrantless arrest and detention) are unconstitutional for,
among other reasons, encroaching on judicial power. (Please see pars.
127-172 below, for brevity.)
121. Therefore, the power to designate given to the ATC under
Section 25, which in turn authorizes the issuance of freeze orders and
arrests without a judicial warrant, is likewise unconstitutional for
encroaching on the power of the judiciary.
122. The power to designate terrorists is reserved only for the
judiciary because the exercise of such power infringes on the
fundamental rights against unreasonable searches and seizures and
arrests, and ultimately on the right to due process.
123. Notably, the power of the ATC to designate terrorists is a
purely administrative function, given that the Anti-Terrorism Act
expressly provides that “Nothing herein shall be interpreted to
empower the ATC to exercise any judicial or quasi-judicial power or
authority.” (Sec. 45, last paragraph).
124. The power to designate being purely administrative in
character, the minimum requirements for due process in
administrative agencies exercising quasi-judicial powers, as laid down
in Ang Tibay v. Commissioner of Internal Revenue,77 will not apply.
& Tube Co. v. Sawyer 343 U.S. 579, 587 (1952), and Springer v. Philippine Islands,
277 U.S. 189, 203 (1928).
77 Ang Tibay v. Commissioner of Internal Revenue, G.R. No. L-46496, Feb. 27,
1940. These requirements are:
“(1) The first of these rights is the right to a hearing, which includes the right
of the party interested or affected to present his own case and submit evidence
in support thereof;
(2) Not only must the party be given an opportunity to present his case and to
adduce evidence tending to establish the rights which he asserts but the
tribunal must consider the evidence presented.
(3) ‘While the duty to deliberate does not impose the obligation to decide right,
it does imply a necessity which cannot be disregarded, namely, that of having
something to support it is a nullity, a place when directly attached.’ (Edwards
vs. McCoy, supra.) This principle emanates from the more fundamental is
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Consequently, the Anti-Terrorism Act allows the seizure of property
(Sec. 36, freeze order) and arrest and detention of persons (Sec. 29,
warrantless arrests) without notice and hearing. Section 25 therefore
must be struck down for being an encroachment on judicial power.
B.
SECTION 29 OF THE ANTI-TERRORISM
ACT IS UNCONSTITUTIONAL FOR
ENCROACHING ON THE POWER OF
THE JUDICIARY, FOR AUTHORIZING
WARRANTLESS ARRESTS WITHOUT
PROBABLE CAUSE, FOR VIOLATING
THE STATE’S TREATY OBLIGATIONS
REGARDING ARBITRARY DETENTION,
AND FOR VIOLATING THE RIGHT TO
DUE PROCESS.
125. Section 29 of the Anti-Terrorism Act gives the ATC the
power to cause the arrest and detention of persons suspected of
terrorism without a judicial warrant:
“SEC. 29. Detention Without Judicial arrant of Arrest. The provisions of Article 125 of the Revised Penal Code
to the contrary notwithstanding, any law enforcement
agent or military personnel, who, having been duly
authorized in writing by the ATC has taken custody of
a person suspected of committing any of the acts
defined and penalized under Sections 4, 5, 6, 7, 8, 9, 10,
11 and 12 of this Act, shall, without incurring any
contrary to the vesting of unlimited power anywhere. Law is both a grant and
a limitation upon power.
(4) Not only must there be some evidence to support a finding or conclusion,
but the evidence must be ‘substantial.’ It means such relevant evidence as a
reasonable mind accept as adequate to support a conclusion."
(5) The decision must be rendered on the evidence presented at the hearing, or
at least contained in the record and disclosed to the parties affected.
(6) The [administrative agencies], therefore, must act on its or his own
independent consideration of the law and facts of the controversy, and not
simply accept the views of a subordinate in arriving at a decision.
(7) The [administrative agencies] should, in all controversial questions, render
its decision in such a manner that the parties to the proceeding can know the
various issues involved, and the reasons for the decision rendered. The
performance of this duty is inseparable from the authority conferred upon it.”
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criminal liability for delay in the delivery of detained
persons to the proper judicial authorities, deliver said
suspected person to the proper judicial authority within
a period of fourteen ( 14) calendar days counted from
the moment the said suspected person has been
apprehended or arrested, detained, and taken into
custody by the law enforcement agent or military
personnel. The period of detention may be extended to
a maximum period of ten (10) calendar days if it is
established that (1) further detention of the person/s is
necessary to preserve evidence related to terrorism or
complete the investigation; (2) further detention of the
person/s is necessary to prevent the commission of
another terrorism; and (3) the investigation is being
conducted properly and without delay.”78

126. This provision is unconstitutional for encroaching on the
power of the judiciary, for authorizing warrantless arrests without
probable cause, for violating the state’s treaty obligations regarding
arbitrary detention, for exceeding the limits provided by the
Constitution, and for violating the right to due process.
Section 29 encroaches on the
power of the judiciary.
127. Section 2, Article III of the 1987 Constitution, in keeping
with the carefully crafted checks and balance, provides that “no search
warrant or warrant of arrest shall issue except upon probable cause to
be determined personally by the judge after examination under oath
or affirmation of the complainant and the witnesses he may produce,
and particularly describing the place to be searched and the persons or
things to be seized.”79
128. In several instances, the Honorable Court has stressed that
the judge’s function to issue a warrant of arrest upon the
determination of probable cause is an exclusive judicial function.80
129. Although the Executive branch, through public
prosecutors, may also determine probable cause, it is unlike the power

78
79
80

Anti-Terrorism Act of 2020, § 29.
PHIL. CONST. art. III, § 2 (emphasis supplied).
Tagastason v. People, G.R. No. 222870, July 8, 2019; Leviste v. Alameda, G.R.
No. 182677, Aug. 3 2010; & Viudez II vs. Courts of Appeals, G.R. No. 152889,
June 5, 2009.
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of the judiciary. In People v. Inting,81 the Honorable Court had the
opportunity to address the issue on the distinction between the
authority of judges to issue search warrants and warrants of arrest and
the authority of prosecutors to determine the propriety of filing
criminal charges in court:
“We emphasize important features of the constitutional
mandate that ‘xx no search warrant or warrant of arrest
shall issue except upon probable cause to be determined
personally by the judge xx.’ (Article III, Section
2, Constitution).
First, the determination of probable cause is a function
of the Judge. It is not for the Provincial Fiscal or
Prosecutor nor for the Election Supervisor to
ascertain. Only the Judge and the Judge alone makes
this determination.
xxx
And third, Judges and Prosecutors alike should
distinguish the preliminary inquiry which determines
probable cause for the issuance of a warrant of arrest
from the preliminary investigation proper which
ascertains whether the offender should be held for trial
or released. Even if the two inquiries are conducted in
the course of one and the same proceeding, there should
be no confusion about the objectives. The determination
of probable cause for the warrant of arrest is made by
the Judge. The preliminary investigation proper whether or not there is reasonable ground to believe that
the accused is guilty of the offense charged and,
therefore, whether or not be should be subjected to the
expense, rigors and embarrassment of trial — is the
function of the Prosecutor.”82

130. In People v. Castillo,83 the Honorable Court further
expounded on the difference:
“There are two kinds of determination of probable
cause: executive and judicial. The executive
determination of probable cause is one made during
preliminary investigation. It is a function that properly
81
82
83

People v. Inting, G.R. No. 88919, July 25, 1990.
Id. (emphasis supplied.)
People v. Castillo, G.R. No. 171188, June 19, 2009.
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pertains to the public prosecutor who is given a broad
discretion to determine whether probable cause exists
and to charge those whom he believes to have
committed the crime as defined by law and thus should
be held for trial. Otherwise stated, such official has the
quasi-judicial authority to determine whether or not a
criminal case must be filed in court. Whether or not that
function has been correctly discharged by the public
prosecutor, i.e., whether or not he has made a correct
ascertainment of the existence of probable cause in a
case, is a matter that the trial court itself does not and
may not be compelled to pass upon.
The judicial determination of probable cause, on the
other hand, is one made by the judge to ascertain
whether a warrant of arrest should be issued against the
accused. The judge must satisfy himself that based on
the evidence submitted, there is necessity for placing the
accused under custody in order not to frustrate the ends
of justice. If the judge finds no probable cause, the judge
cannot be forced to issue the arrest warrant.”84

131. The difference is clear: The executive determination of
probable cause concerns itself with whether there is enough evidence
to support an Information being filed. The judicial determination of
probable cause, on the other hand, determines whether a warrant of
arrest should be issued.85 In Gonzalo v. Mejia,86 the Honorable Court
held that “[t]here is usurpation of judicial function when a person who
is not a judge attempts to perform an act the authority for which the
law has vested only upon a judge.”87 Escañan v. Monterola II,88 also
held that:
“[T]he issuance of the warrant for the arrest of a
convicted person and the authority to order his
immediate detention is purely a judicial function. The
clerk of court, unlike a judge, has no power to order
either the commitment or the release of persons charged
with penal offenses. In ordering the arrest of the accused
and confinement in police custody therefore,
respondent clerk of court unduly usurped the judicial

84
85
86
87
88

Id. (emphases supplied).
Mendoza v. People, G.R. No. 197293, Apr. 21, 2014.
Gonzalo v. Mejia, A.M. No. P-02-1662, July 28, 2004.
Id.
Escañan v, Monterola II, A.M. No. P-99-1347 (Resolution), Feb. 6, 2001.
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prerogative of the judge. Such usurpation is equivalent
to grave misconduct.”89

132. Evidently, issuance of warrants of arrest is an exclusive
judicial function and, thus, only judges or justices can issue warrants
of arrest.90
133. Section 29 of the Anti-Terrorism Act – insofar as it allows
the ATC to issue a written authority to arrest and detain suspected
persons without need of a judicial warrant – directly contravenes and
encroaches upon the exclusive constitutional mandate of the judiciary
to determine the propriety of issuance of warrants of arrest.
Section 29 authorizes warrantless
arrests without probable cause;
“suspicion” is not probable cause.
134. Equally important, Section 2, Article III of the Constitution
also requires the existence of “probable cause” before a warrant of
arrest can be issued. Probable cause is such “set of facts and
circumstances which would lead a reasonably discreet and prudent
man to believe that the offense charged in the Information or any
offense included therein has been committed by the person sought to
be arrested.”91
135. In Viudez II v. Court of Appeals,92 citing Baltazar v.
People,93 the Honorable Court expressly declared that “[p]robable cause
demands more than suspicion”:
“[T]he task of the presiding judge when the Information
is filed with the court is first and foremost to determine
the existence or non-existence of probable cause for the
arrest of the accused. Probable cause is such set of facts
and circumstances as would lead a reasonably discreet
and prudent man to believe that the offense charged in
the Information or any offense included therein has
been committed by the person sought to be arrested. In
determining probable cause, the average man weighs
the facts and circumstances without resorting to the
89
90
91
92
93

Id.
PHIL. CONST. art. III, § 2.
Estrada v. Office of the Ombudsman, G.R. Nos. 212761-62, 213473-74 & 21353839, July 31, 2018.
Viudez II v. Court of Appeals G.R. No. 152889, June 5, 2009.
Baltazar v. People, G.R. No. 174016, July 28, 2008.
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calibrations of the rules of evidence of which he has no
technical knowledge. He relies on common sense. A
finding of probable cause needs only to rest on evidence
showing that, more likely than not, a crime has been
committed and that it was committed by the accused.
Probable cause demands more than suspicion; it
requires less than evidence that would justify
conviction.”94

136. Section 6, Rule 112 of the Rules of Court provide further as
to when a warrant of arrest may issue, thus:
“Section 6. When warrant of arrest may issue. —
(a) By the Regional Trial Court. — Within ten (10) days
from the filing of the complaint or information, the
judge shall personally evaluate the resolution of the
prosecutor and its supporting evidence. He may
immediately dismiss the case if the evidence on record
clearly fails to establish probable cause. If he finds
probable cause, he shall issue a warrant of arrest, or a
commitment order if the accused has already been
arrested pursuant to a warrant issued by the judge who
conducted the preliminary investigation or when the
complaint or information was filed pursuant to section
7 of this Rule. In case of doubt on the existence of
probable cause, the judge may order the prosecutor to
present additional evidence within five (5) days from
notice and the issue must be resolved by the court
within thirty (30) days from the filing of the complaint
of information.
(b) By the Municipal Trial Court. — When required
pursuant to the second paragraph of section 1 of this
Rule, the preliminary investigation of cases falling
under the original jurisdiction of the Metropolitan Trial
Court, Municipal Trial Court in Cities, Municipal Trial
Court, or Municipal Circuit Trial Court may be
conducted by either the judge or the prosecutor. When
conducted by the prosecutor, the procedure for the
issuance of a warrant or arrest by the judge shall be
governed by paragraph (a) of this section. When the
investigation is conducted by the judge himself, he shall
94

Id. (citing Baltazar, G.R. No. 174016) (emphasis supplied). See also Reyes v.
Office of the Ombudsman, G.R. No. 208243, June 5, 2017 & Chan v. Secretary
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follow the procedure provided in section 3 of this Rule.
If the findings and recommendations are affirmed by
the provincial or city prosecutor, or by the Ombudsman
or his deputy, and the corresponding information is
filed, he shall issue a warrant of arrest. However,
without waiting for the conclusion of the investigation,
the judge may issue a warrant of arrest if he finds after
an examination in writing and under oath of the
complainant and his witnesses in the form of searching
question and answers, that a probable cause exists and
that there is a necessity of placing the respondent under
immediate custody in order not to frustrate the ends of
justice.
(c) When warrant of arrest not necessary. — A warrant
of arrest shall not issue if the accused is already under
detention pursuant to a warrant issued by the municipal
trial court in accordance with paragraph (b) of this
section, or if the complaint or information was filed
pursuant to section 7 of this Rule or is for an offense
penalized by fine only. The court shall then proceed in
the exercise of its original jurisdiction.”95

137. Therefore, a judge shall issue a warrant of arrest only upon
finding the existence of “probable cause,” i.e., he has reasonable
grounds to believe, based on the evidence presented before him, that:
(a) a crime has been committed by the person charged; and (b) the
person to be arrested probably committed the crime –- and not based
on mere suspicion.
138. Because Section 29 authorizes the arrest of persons based
on mere suspicion, it is unconstitutional.
The 14/24 days of detention
without being charged in court
exceeds the limit provided by the
Constitution.
139. Section 29 of the Anti-Terrorism Act is also
unconstitutional insofar as it allows 14 to 24 days of detention of
persons suspected of violating the Anti-Terrorism Act without any
formal criminal charge filed before a court.
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140. How long can a person be detained without any formal
charge being filed in court? Petitioners submit that the maximum
period is three (3) days.
141. Even in the most extreme cases of invasion or rebellion,
where the privilege of the writ of habeas corpus is suspended, a person
arrested should be formally charged in court within three (3) days
from his arrest. Thus, Section 18, Article VII of the Constitution
provides:
“SECTION 18. The President shall be the Commanderin-Chief of all armed forces of the Philippines and
whenever it becomes necessary, he may call out such
armed forces to prevent or suppress lawless violence,
invasion or rebellion. In case of invasion or rebellion,
when the public safety requires it, he may, for a period
not exceeding sixty days, suspend the privilege of the
writ of habeas corpus or place the Philippines or any
part thereof under martial law. Within forty-eight hours
from the proclamation of martial law or the suspension
of the privilege of the writ of habeas corpus, the
President shall submit a report in person or in writing
to the Congress. The Congress, voting jointly, by a vote
of at least a majority of all its Members in regular or
special session, may revoke such proclamation or
suspension, which revocation shall not be set aside by
the President. Upon the initiative of the President, the
Congress may, in the same manner, extend such
proclamation or suspension for a period to be
determined by the Congress, if the invasion or rebellion
shall persist and public safety requires it.
The Congress, if not in session, shall, within twenty-four
hours following such proclamation or suspension,
convene in accordance with its rules without any need
of a call.
The Supreme Court may review, in an appropriate
proceeding filed by any citizen, the sufficiency of the
factual basis of the proclamation of martial law or the
suspension of the privilege of the writ or the extension
thereof, and must promulgate its decision thereon
within thirty days from its filing.
A state of martial law does not suspend the operation of
the Constitution, nor supplant the functioning of the
civil courts or the legislative assemblies, nor authorize
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the conferment of jurisdiction on military courts and
agencies over civilians where civil courts are able to
function, nor automatically suspend the privilege of the
writ.
The suspension of the privilege of the writ shall apply
only to persons judicially charged for rebellion or
offenses inherent in or directly connected with the
invasion.
During the suspension of the privilege of the writ, any
person thus arrested or detained shall be judicially
charged within three days, otherwise he shall be
released.”96

142. Following this limitation, the maximum period allowed
Article 125 of the Revised Penal Code to detain a person before
charging him in court is thirty-six (36) hours – which is less than three
(3) days - for crimes punishable by afflictive or capital penalties.
143. On the other hand, Section 29 of the Anti-Terrorism Act
allows the detention of (suspected) persons without charging him in
court for up to Five Hundred Seventy Six (576) hours – or twenty one
(21) more days than what the Constitution provides in cases of
invasion or rebellion.
144. Worse, after the suspect is released after the 24th day, he
may be repeatedly rearrested and detained for 24-day periods, without
the arresting officer incurring any liability.97
145. The 14/24 day periods provided in Section 29 therefore
exceeds the limit provided by the Constitution and is unconstitutional.
Section 29 violates the State’s
treaty obligations.
146. The prohibition against arbitrary detention has long been
recognized in both local and international spheres. The Universal
Declaration of Human Rights98 and the International Covenant on
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Civil and Political Rights,99 both of which promote the universal
protection of fundamental human rights and are widely adopted by
State Nations, have specific provisions treating arbitrary detention as
a violation of the fundamental right to liberty and life.
147. Article 9 of the Universal Declaration of Human Rights
states that “[N]o one shall be subjected to arbitrary arrest, detention or
exile.”100 In relation to this, Article 9(1) of the ICCPR provides:
“Article 9(1): Everyone has the right to liberty and
security of person. No one shall be subjected to arbitrary
arrest or detention. No one shall be deprived of his
liberty except on such grounds and in accordance with
such procedure as are established by law.
…
Article 9(3): Anyone arrested or detained on a criminal
charge shall be brought promptly before a judge or
other officer authorized by law to exercise judicial
power and shall be entitled to trial within a reasonable
time or release. It shall not be the general rule that
persons awaiting trial shall be detained in custody, but
release may be subject to guarantees to appear for trial,
at any other stage of the judicial proceedings, and,
should occasion arise, for execution of the judgment.”101

148. The Philippines, as a State Party to the ICCPR, is obliged
under international law to take appropriate measures to protect the
right to liberty of person and ensure that the measures applied for
depriving the liberty of its citizens, regardless if valid at the outset,
should not be arbitrary.102 While it is true that the right to liberty is not
absolute and that deprivation of liberty is justified at times, such as
when enforcing criminal laws, Article 9(1) of the ICCPR nonetheless
99
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requires that deprivation of liberty must not be arbitrary, and must be
carried out with respect for the rule of law.
149. Generally, detention is based upon an arrest warrant
issued by the courts. A warrantless arrest is justified only in
extraordinary circumstances, where obtaining an arrest warrant is not
practicable, such as the existence of flight risk, or a threat to public
safety. Under the ICCPR, any detention must be reasonable and
necessary.103 In determining what is reasonable and necessary, the
United Nations Human Rights Committee, which is the implementing
body of the ICCPR, stated that what is reasonable and necessary must
take into account all the circumstances, for such purposes as to prevent
flight, interference with evidence or the recurrence of crime.104 The
UNHRC further stated that “the relevant factors should be specified in
law and should not include vague and expansive standards such as
“public security”105 and that the pretrial detention of defendants
charged with a particular crime should not be mandatory if the
individual circumstances of those detained were not taken into
consideration.106
150. Also, while the ICCPR does not provide an enumeration of
the permissible reasons for depriving a person of liberty, other regimes
involving deprivation of liberty must also be established by law and
must be accompanied by procedures that prevent arbitrary
detention.107 The grounds and procedures prescribed by law must not
be destructive of the right to liberty of person.108 However, UNHRC is
quick to point out that arrest or detention as punishment for the
legitimate exercise of the rights as guaranteed by the ICCPR is
arbitrary, such as the right to freedom of opinion and expression,
freedom of assembly, and freedom of association.109 If, under the most
exceptional circumstances, a present, direct and imperative threat is
103
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invoked to justify the detention of persons considered to present such
a threat, the burden of proof lies on States parties to show that the
individual poses such a threat and that it cannot be addressed by
alternative measures, and that burden increases with the length of the
detention.110
151. The Anti-Terrorism Act, as currently worded, provides a
broad leeway for the Anti-Terrorism Council to either curtail a Filipino
citizen’s freedom of speech or treat such exercise of right as a form of
inciting to terrorism. As established by this Petition, the definition of
acts of terrorism under the Anti-Terrorism Act provides so much room
for the Anti-Terrorism Council to construe a certain act as an act of
terrorism, thereby subjecting the person exercising his fundamental
right to freedom of expression to possible detention without warrant.
This is precisely what the ICCPR seeks to prohibit.
152. Given that Section 29 of the Anti-Terror Law allows the
detention of suspected terrorists for up to 24 days, the burden lies on
the part of the Philippine government to justify why it is necessary for
it to derogate a person’s right to liberty and to transgress it for such a
long time due to mere suspicion of committing a crime.
153. Article 9(3) of the ICCPR requires that those who were
arrested or detained be brought promptly before a judge. While the
definition of the word “promptly” was not explicitly provided in the
ICCPR, the UNHRC noted that 48 hours is ordinarily sufficient to
transport the individual and to prepare for the judicial hearing,111 or
no longer than 24 hours in the case of juveniles;112 any delay longer
than 48 hours must remain absolutely exceptional and be justified
under the circumstances.113 Moreover, as it is worded, detention in
custody of persons awaiting trial shall be the exception rather than the
rule.114
154. An arrest or detention may be authorized by domestic law
and nonetheless be arbitrary.115 “Arbitrariness,” under international
law, does not simply mean “against the law”, but must be interpreted
110
111
112
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more broadly to include elements of inappropriateness, injustice, lack
of predictability and due process of law, as well as elements of
reasonableness, necessity and proportionality.116 Moreover, when
private individuals or entities are empowered or authorized by a State
party to exercise powers of arrest or detention, the State party remains
responsible for adherence and ensuring adherence to Article 9.117 It
must rigorously limit those powers and must provide strict and
effective control to ensure that those powers are not misused, and do
not lead to arbitrary or unlawful arrest or detention.118
155. The 24-day period in the Anti-Terrorism Act so far exceeds
the allowable period for detention of 48 hours (or two days) provided
in the ICCPR. The Anti-Terrorism Act fails to address the
reasonableness and necessity of detaining an individual for 24 days.
Moreover, the Anti-Terrorism Act likewise fails to convince how the
detention of 24 days is a proportional measure for someone who is
merely suspected of having committed or incited to any acts of
terrorism. As explained by the UNHRC, the State cannot hide behind
the vague standard of “public security” in seeking to justify its
derogation of a fundamental human right such as the right to liberty
and security of persons.
156. Ultimately, the prohibition against arbitrary detention
under Article 9 of the ICCPR ties up with the other fundamental
human rights protected under international law. Specifically, arbitrary
detention violates not only Article 9 of the ICCPR, but also the right to
personal security and the right to life of an individual.119 UNHRC
likewise recognizes that arbitrary detention creates risks of torture and
ill-treatment.120
157. Indeed, while the right to liberty and security of person is
not included in the list of non-derogable rights under Article 4 of the
ICCPR,121 the derogating measures of the State must also be consistent
with a State party’s other obligations under international law.122 In fact,
even during international armed conflict, substantive and procedural
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rules of international humanitarian law remain in place in order to
avoid arbitrary detention.123 Thus, all the more should the Philippines
abide by the prohibition against arbitrary detention despite the
passage of an overbroad penal law. Lastly, the procedural guarantees
protecting liberty of person may never be made subject to measures of
derogation that would circumvent the protection of non-derogable
rights.124
158. Given the foregoing, petitioners respectfully submit that
Section 29 of the Anti-Terrorism Act is unconstitutional and violative
of the country’s treaty obligations to protect the fundamental human
rights of its citizens under the ICCPR.
The 14/24 days of detention is
arbitrary and violates due process.
159. Article 125 of the Revised Penal Code (RPC) provides for
the maximum periods of detention allowed before a person arrested
should be formally charged in court:
“ARTICLE 125. Delay in the delivery of detained
persons to the proper judicial authorities. — The
penalties provided in the next preceding article shall be
imposed upon the public officer or employee who shall
detain any person for some legal ground and shall fail
to deliver such person to the proper judicial authorities
within the period of: twelve (12) hours, for crimes or
offenses punishable by light penalties, or their
equivalent; eighteen (18) hours, for crimes or offenses
punishable by correctional penalties, or their
equivalent; and thirty-six (36) hours, for crimes or
offenses punishable by afflictive or capital penalties, or
their equivalent.
In every case, the person detained shall be informed of
the cause of his detention and shall be allowed upon his
request, to communicate and confer at any time with his
attorney or counsel.(As amended by EO No. 272, prom.
July 25, 1987.)”

160. The reason law enforcers are given these periods is to
prevent any abuse resulting from detaining a person without
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informing him of his offense and without allowing him to post bail.125
The periods provided to law enforcers to deliver detained persons to
the proper judicial authorities are not excessively long because it is
presumed that if a person is validly arrested without a warrant, there
is probable cause to charge him in court; thus, the summary nature of
inquest proceedings.
161. On the other hand, the 14/24 days provided in Section 29
of the Anti-Terrorism Act does not serve the same purpose as the
periods provided under Article 125 of the RPC. It is meant to harass
and detain persons who were arrested without probable cause and
without sufficient evidence against them. The unreasonably long
period of detention of persons arrested based on mere suspicion
merely confirms that the detention is arbitrary and therefore violates
due process.
C.
SECTION 36 OF THE ANTI-TERRORISM
ACT IS UNCONSTITUTIONAL FOR
VIOLATING THE RIGHT AGAINST
UNREASONABLE SEARCHES AND
SEIZURES, AND FOR ENCROACHING
ON THE POWER OF THE JUDICIARY.
162. Section 36 of the Anti-Terrorism Act empowers the AntiMoney Laundering Council (AMLC) to freeze, without need of a
judicial warrant, the property and funds of a person proscribed (under
Sec. 26) or designated (under Sec. 25) as a terrorist:
“SEC. 36. Authority to Freeze. -Upon the issuance by the
court of a preliminary order of proscription or in case of
designation under Section 25 of this Act, the AMLC,
either upon its own initiative or request of the ATC, is
hereby authorized to issue an ex parte order to freeze
without delay: (a) any property or funds that are in any
way related to financing of terrorism as defined and
penalized under Republic Act No. 10168, or any
violation of Sections 4, 5, 6, 7, 8, 9, 10, 11 or 12 of this Act;
and (b) property or funds of any person or persons in
relation to whom there is probable cause to believe that
such person or persons are committing or attempting or
conspiring to commit, or participating in or facilitating

Integrated Bar of the Philippines Pangasinan Legal Aid v. Department of
Justice, G.R. No. 232413, July 25, 2017.
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the financing of the aforementioned sections of this Act.
xxx.” (emphasis supplied)

163. The ATC’s power to issue freeze orders, without need of a
court order, constitutes an unreasonable search and seizure, and
encroaches on the power of the judiciary.
164.

Section 2, Article III of the Constitution provides:
“SEC. 2. The right of the people to be secure in their
persons, houses, papers, and effects against
unreasonable searches and seizures of whatever nature
and for any purpose shall be inviolable, and no search
warrant or warrant of arrest shall issue except upon
probable cause to be determined personally by the judge
after examination under oath or affirmation of the
complainant and the witnesses he may produce, and
particularly describing the place to be searched and the
persons or things to be seized.”126

Thus, in Miclat v. People of the Philippines, G.R. No.
176077, August 31, 2011, the Honorable Court explained:
165.

“Verily, no less than the 1987 Constitution mandates that
a search and consequent seizure must be carried out with
a judicial warrant; otherwise, it becomes unreasonable,
and any evidence obtained therefrom shall be
inadmissible for any purpose in any proceeding. The
right against warrantless searches and seizure, however,
is subject to legal and judicial exceptions, namely:
1.
2.
3.
4.
5.
6.
7.

Warrantless search incidental to a lawful arrest;
Search of evidence in “plain view”;
Search of a moving vehicle;
Consented warrantless search;
Customs search;
Stop and Frisk; and
Exigent and emergency circumstances.”

166. Freeze orders by the AMLC has been characterized by the
Honorable Court as a form of a physical seizure that therefore requires
a judicial warrant to be reasonable. Thus, in Republic v. Eugenio, G.R.
No. 174629, 14 February 2008, the Court distinguished a “freeze order”
126

PHIL. CONST. art. III, § 2.
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from a mere “bank inquiry” under the Anti-Money Laundering Act
(AMLA; RA 9160):
“The Court could divine the sense in allowing ex
parte proceedings under Section 10 and in proscribing
the same under Section 11. A freeze order under Section
10 on the one hand is aimed at preserving monetary
instruments or property in any way deemed related to
unlawful activities as defined in Section 3(i) of the
AMLA. The owner of such monetary instruments or
property would thus be inhibited from utilizing the
same for the duration of the freeze order. To make such
freeze order anteceded by a judicial proceeding with
notice to the account holder would allow for or lead to
the dissipation of such funds even before the order
could be issued.
On the other hand, a bank inquiry order under Section
11 does not necessitate any form of physical seizure of
property of the account holder. What the bank inquiry
order authorizes is the examination of the particular
deposits or investments in banking institutions or nonbank financial institutions. The monetary instruments
or property deposited with such banks or financial
institutions are not seized in a physical sense, but are
examined on particular details such as the account
holder's record of deposits and transactions. Unlike the
assets subject of the freeze order, the records to be
inspected under a bank inquiry order cannot be
physically seized or hidden by the account holder. Said
records are in the possession of the bank and therefore
cannot be destroyed at the instance of the account
holder alone as that would require the extraordinary
cooperation and devotion of the bank.” (emphasis
supplied)

167. Notably, the AMLA itself recognizes that freeze orders are
tantamount to searches and seizures that only the judiciary, in this case
the Court of Appeals, can issue:
“SEC. 10. Freezing of Monetary Instrument or Property.
— Upon a verified ex parte petition by the AMLC and
after determination that probable cause exists that any
monetary instrument or property is in any way related
to an unlawful activity as defined in Section 3(i) hereof,
the Court of Appeals may issue a freeze order which
shall be effective immediately, for a period of twenty
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(20) days. Within the twenty (20)-day period, the Court
of Appeals shall conduct a summary hearing, with
notice to the parties, to determine whether or not to
modify or lift the freeze order, or extend its effectivity.
The total period of the freeze order issued by the Court
of Appeals under this provision shall not exceed six (6)
months. This is without prejudice to an asset
preservation order that the Regional Trial Court having
jurisdiction
over
the
appropriate
antimoney laundering case or civil forfeiture case may issue
on the same account depending upon the circumstances
of the case, where the Court of Appeals will remand the
case and its records: Provided, That if there is no case
filed against a person whose account has been frozen
within the period determined by the Court of Appeals,
not exceeding six (6) months, the freeze order shall be
deemed ipso facto lifted: Provided, further, That this
new rule shall not apply to pending cases in the courts.
In any case, the court should act on the petition to freeze
within twenty-four (24) hours from filing of the petition.
If the application is filed a day before a nonworking day,
the computation of the twenty-four (24)-hour period
shall exclude the nonworking days.
The freeze order or asset preservation order issued
under this Act shall be limited only to the amount of
cash or monetary instrument or value of property that
the court finds there is probable cause to be considered
as proceeds of a predicate offense, and the freeze order
or asset preservation order shall not apply to amounts
in the same account in excess of the amount or value of
the proceeds of the predicate offense. xxx (As amended

by Republic Act No. 10927, [July 14, 2017])

168. Being a form of search and seizure, a freeze order may only
be issued by a court. The power given to the ATC to issue freeze orders
encroaches on the power of the judiciary and is therefore
unconstitutional.
169. The question naturally follows: Can the freeze order be
considered an exception to the warrant requirement because it falls
under the “exigent and emergency circumstances” exception?
170.

Petitioners submit that it is not an exception.
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171. An example of a valid warrantless search based on
“exigency” is found in People v. De Gracia,127 where the Honorable
Court upheld the warrantless search of a sales office near Camp
Aguinaldo during the December 1989 coup attempt against the former
President Corazon Aquino. In that case, the Court held that the
military operatives who raided the sales office had probable cause to
believe that rebels occupied the area as established by a prior
surveillance conducted on the premises during which the rebels fired
upon the military operatives. The Court also noted that the courts in
the surrounding areas were closed because of the coup attempt and
that the rebellion had only been abated on 9 December 1989 or four
days after the search.
172. A freeze order is nowhere near to the exigent search in De
Gracia and is therefore not an exception to the rule requiring a warrant.
D.
SECTION 34 OF THE ANTI-TERRORISM
ACT IS UNCONSTITUTIONAL FOR
VIOLATING THE RIGHT TO TRAVEL,
AND FOR ENCROACHING ON THE
POWER OF THE JUDICIARY.
173.

Section 34 of the Anti-Terrorism Act provides:
“SEC. 34. Restriction on the Right to Travel. – Prior to
the filing of an information for any violation of Sections
4, 5, 6, 7, 8, 9, 10, 11 and 12 of this Act, the investigating
prosecutor shall apply for the issuance of a
precautionary hold departure order (PHDO) against a
preliminary determination of probable cause in the
proper Regional Trial Court.
Upon the filing of the information regarding the
commission of any acts defined and penalized under the
provisions of this Act, the prosecutor shall apply with
the court having jurisdiction for the issuance of a hold
departure order (HDO) against the accused. The said
application shall be accompanied by the complaintaffidavit and its attachments, personal details, passport
number, and a photograph of the accused, if available.
In cases where evidence of guilt is not strong, and the
person charged is entitled to bail and is granted the
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same, the court, upon application by the prosecutor,
shall limit the right of travel of the accused to within the
municipality or city where he/she resides or where the
case is pending, in the interest of national security and
public safety, consistent with Article III, Section 6 of the
Constitution. The court shall immediately furnish the
DOJ and the Bureau of Immigration (BI) with the copy
of said order. Travel outside of said municipality or city,
without the authorization of the court, shall be deemed
a violation of the terms and conditions of his/her bail,
which shall be forfeited as provided under the Rules of
Court.
He/she may also be placed under house arrest by order
of the court at his/her usual place of residence.
While under house arrest, he/she may not use
telephones, cellphones, e-mails, computers, the internet,
or other means of communications with people outside
the residence until otherwise ordered by the court.
If evidence of guilty is strong, the court shall
immediately issue an HDO and direct the DFA to
initiate the procedure for the cancellation of the
passport of the accused.
The restriction above-mentioned shall be terminated
upon the acquittal of the accused or of the dismissal of
the case filed against him/her or earlier upon the
discretion of the court on motion of the prosecutor or
the accused.” (Emphasis supplied.)

174. This section which restricts a person’s movement - even if
evidence of his guilt is not strong - violates his right to travel, and
encroaches on the power of the judiciary.
There is no valid ground to restrict the
movement of an accused out on bail
where evidence of his guilt is not strong.
175. The right to travel is part of the “liberty” of which a citizen
cannot be deprived without due process of law.128 It is part and parcel
of the guarantee of freedom of movement that the Constitution affords
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its citizens.129 The right to travel is recognized as a fundamental right
under Section 6, Article III of the Constitution:
“SECTION 6. The liberty of abode and of changing the
same within the limits prescribed by law shall not be
impaired except upon lawful order of the court. Neither
shall the right to travel be impaired except in the interest
of national security, public safety, or public health, as
may be provided by law.” (Emphasis supplied.)

176. This right refers to the right to move freely from the
Philippines to other countries or within the Philippines.130 It is a right
embraced within the general concept of liberty, which includes the
power of locomotion and the right of citizens to be free to use their
faculties in lawful ways and to live and work where they desire or
where they can best pursue the ends of life.131 The right to travel is
essential because it enables individuals to access and exercise their
other rights.132
177. But the right to travel is not absolute.133 There are
constitutional, statutory and inherent limitations regulating the right
to travel.134 Section 6 itself provides that the right to travel may be
impaired only in the interest of national security, public safety or
public health, as may be provided by law.135
178. An example of a valid restriction to the right to travel is
found in Philippine Association of Service Exporters, Inc. vs. Drilon,136
where the Honorable Court upheld the validity of the Department
Order No. 1, Series of 1988, issued by the Department of Labor and
Employment, which temporarily suspended the deployment of
domestic and household workers abroad. Public safety considerations
justified the restraint on the right of travel because the measure was
taken in response to escalating number of female workers abroad who
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were subjected to exploitative working conditions, with some even
reported physical and personal abuse.137
179. Petitioners respectfully submit that there is no national
security, public safety or public health issue involved if an accused is
out on bail because evidence of his guilt is not strong. An accused out
on bail because the prosecution’s evidence is weak cannot be
considered a threat to national security or public safety.
180. There being no national security, public safety or public
health issue involved, Section 34 is unconstitutional insofar as it
restricts within the country the movement of an accused out on bail.
181. It is also submitted that to place under house arrest an
accused granted bail (because evidence of his guilt is not strong)
effectively violates his right to bail as he has no sufficient liberty of
movement, his house having simply been converted into his detention
center.
The mandatory restriction of movement
of an accused to within a municipality or
city encroaches on the power of the
Judiciary to determine the conditions of
bail.
182. With the use of the word “shall” in paragraph 3 of Section
34, it appears that the restriction of the accused’s movement to within
a municipality or city, even if he is out on bail, is mandatory:
“In cases where evidence of guilt is not strong, and the
person charged is entitled to bail and is granted the
same, the court, upon application by the prosecutor,
shall limit the right of travel of the accused to within the
municipality or city where he/she resides or where the
case is pending, in the interest of national security and
public safety, consistent with Article III, Section 6 of the
Constitution. The court shall immediately furnish the
DOJ and the Bureau of Immigration (BI) with the copy
of said order. Travel outside of said municipality or city,
without the authorization of the court, shall be deemed
a violation of the terms and conditions of his/her bail,
which shall be forfeited as provided under the Rules of
Court.” (emphasis supplied)
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See Genuino, G.R. No. 197930.
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This provision encroaches on the power of courts to determine
the conditions of bail.
183.

Section 5(5), Article VIII, of the Constitution provides:
“SEC. 5. The Supreme Court shall have the following
powers:
xxx
(5)Promulgate rules concerning the protection and
enforcement of constitutional rights, pleading,
practice, and procedure in all courts, the admission to
the practice of law, the Integrated Bar, and legal
assistance to the underprivileged. Such rules shall
provide a simplified and inexpensive procedure for
the speedy disposition of cases, shall be uniform for all
courts of the same grade, and shall not diminish,
increase, or modify substantive rights. Rules of
procedure of special courts and quasi-judicial bodies
shall remain effective unless disapproved by the
Supreme Court. (emphasis supplied).

184. This provision enhanced the rule making power of the
Supreme Court and molded an even stronger and more independent
judiciary.138 As held by the Honorable Court in Echegaray v. Secretary
of Justice, et al.:139
“The rule making power of this Court was expanded.
This Court for the first time was given the power to
promulgate rules concerning the protection and
enforcement of constitutional rights. The Court was also
granted for the first time the power to disapprove rules
of procedure of special courts and quasi-judicial bodies.
But most importantly, the 1987 Constitution took away
the power of Congress to repeal, alter, or supplement
rules concerning pleading, practice and procedure. In
fine, the power to promulgate rules of pleading, practice
and procedure is no longer shared by this Court with
Congress, more so with the Executive. If the manifest
intent of the 1987 Constitution is to strengthen the
independence of the judiciary, it is inutile to urge, as
public respondents do, that this Court has no
jurisdiction to control the process of execution of its

138
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Echegaray v. Secretary of Justice, et al., G.R. No. 132601, Jan. 19, 1999.
Ibid.
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decisions, a power conceded to it and which it has
exercised since time immemorial.”

185. Pursuant to Section 5(5), the Supreme Court promulgated
Rule 114 of the Rules of Court to enforce the constitutional right to bail.
With particular significance to the assailed Section 34 of the AntiTerrorism Act is Section 2, Rule 114:
“Section 2. Conditions of the bail; requirements. — All
kinds of bail are subject to the following conditions:
(a) The undertaking shall be effective upon approval,
and unless cancelled, shall remain in force at all stages of
the case until promulgation of the judgment of the
Regional Trial Court, irrespective of whether the case
was originally filed in or appealed to it;
(b) The accused shall appear before the proper court
whenever required by the court of these Rules;
(c) The failure of the accused to appear at the trial
without justification and despite due notice shall be
deemed a waiver of his right to be present thereat. In
such case, the trial may proceed in absentia; and
(d) The bondsman shall surrender the accused to the
court for execution of the final judgment.
The original papers shall state the full name and address
of the accused, the amount of the undertaking and the
conditions herein required. Photographs (passport size)
taken within the last six (6) months showing the face, left
and right profiles of the accused must be attached to the
bail.”

186. Section 34 adds a mandatory condition of bail (i.e., to
detain the accused within a municipality or city) and effectively
amends the Rules of Court. Court have no discretion on whether to
impose this new condition. This, petitioners submit, encroaches on
judicial power and discretion and renders the said section
unconstitutional.
187. In fact, restricting the movement of a person out on bail to
within a certain municipality or city (or worse, his house) does not
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serve the purpose of bail which is to guarantee the appearance of the
accused before the court.140
E.
SECTION 12, IN RELATION TO
SECTION 3(E), OF THE ANTITERRORISM
ACT
IS
UNCONSTITUTIONAL FOR BEING
OVERBROAD, AND FOR BEING AN EXPOST FACTO LAW.
Section 12, in relation to Section
3(e), is overbroad.
188. A law is said to be overbroad when it needlessly restricts
constitutionally-protected rights and chills one into silence.141
189. A law that suffers from overbreadth normally follows from
such law having vague provisions.142 A law is said to be vague
whenever persons of common intelligence must necessarily guess their
meaning and differ as to its application.
190. Section 12 of the Anti-Terrorism Act is vague and
overbroad.
191. Section 12 of the Anti-Terrorism Act makes any person
providing “material support” to terrorists liable for the terrorist acts
committed by the individuals or organizations that they materially
supported:
“Sec. 12. Providing Material Support to Terrorists. –
Any person who provides material support to any
terrorist individual or terrorist organization, association
or group of persons committing any of the acts
punishable under Section 4 hereof, knowing that such
individual or organization, association, or group of
persons is committing or planning to commit such acts,
shall be liable as principal to any and all terrorist
activities committed by said individuals or
organizations, in addition to other criminal liabilities

See RULES OF COURT, Rule 114, Sec. 1.
Nicolas-Lewis v. Commission on Elections, G.R. No. 223705, Aug. 14, 2019.
142 People v. Nazario, G.R. No. 44143, Aug. 31, 1988.
140
141
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he/she or they may have incurred in relation
thereto.”143

192. Material support, as defined in the Anti-Terrorism Act, is
“any property, tangible or intangible, or service, including currency or
monetary instruments or financial securities, financial services,
lodging, training, expert advice or assistance, safehouses, false
documentation or identification, communications equipment,
facilities, weapons, lethal substances, explosives, personnel (one or
more individuals who may be or include oneself), and
transportation.”144
193. This definition notwithstanding, Section 12 in relation to
Section 3(e) unnecessarily sweeps broadly to cover completely
innocent actions. Consider the case of petitioners Cruz, CervantesPoco, Añonuevo, and Aman, who have been providing legal support
to petitioners Mohammad and Bla who, in turn, were tagged by the
government as “terrorists”, and petitioner Estrella who has also
assisted persons wrongfully charged as terrorists.
194. As the definition of material support makes reference to
“service” and “expert advice or assistance,” which necessarily includes
the provision of legal advice, petitioners are in danger of being charged
of violating Section 12 of the Anti-Terrorism Act for the legal advice
and services that they have been rendering to petitioners Mohammad
and Bla, which were not only legal prior to the enactment of the law,
but are also guaranteed by the Constitution as one’s fundamental right
to counsel.145
195. In Disini, Jr. v. Secretary of Justice, the Honorable Court
held that the provisions on “aiding and abetting” under the
Cybercrime Prevention Act were unconstitutional as the provisions
created a chilling effect upon constitutionally protected freedoms of
expression:
“If such means are adopted, self-inhibition borne of fear
of what sinister predicaments await internet users will
suppress otherwise robust discussion of public issues.
Democracy will be threatened and with it, all liberties.
Penal laws should provide reasonably clear guidelines
143
144
145

Anti-Terrorism Act of 2020, § 12 (emphases supplied).
Id. § 3 (e) (emphases supplied).
See PHIL. CONST. art. III, § 12 and 14(2).
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for law enforcement officials and triers of facts to
prevent arbitrary and discriminatory enforcement. The
terms “aiding or abetting” constitute broad sweep that
generates chilling effect on
those
who
express
themselves through cyberspace posts, comments, and
other messages. Hence, Section 5 of the cybercrime
law that punishes “aiding or abetting” libel on the
cyberspace is a nullity.
As already stated, the cyberspace is an incomparable,
pervasive medium of communication. It is inevitable
that any government threat of punishment regarding
certain uses of the medium creates a chilling effect on
the constitutionally protected freedom of expression of
the great masses that use it. In this case, the particularly
complex web of interaction on social media websites
would give law enforcers such latitude that they could
arbitrarily or selectively enforce the law.
Who is to decide when to prosecute persons who boost
the visibility of a posting on the internet by liking it?
Netizens are not given “fair notice” or warning as to
what is criminal conduct and what is lawful conduct.
When a case is filed, how will the court ascertain
whether or not one netizen’s comment aided and
abetted a cybercrime while another comment did not?
When a person replies to a Tweet containing child
pornography, he effectively republishes it whether
wittingly or unwittingly. Does this make him a willing
accomplice to the distribution of child pornography?
When a user downloads the Facebook mobile
application, the user may give consent to Facebook to
access his contact details. In this way, certain
information is forwarded to third parties and
unsolicited commercial communication could be
disseminated on the basis of this information. As the
source of this information, is the user aiding the
distribution of this communication? The legislature
needs to address this clearly to relieve users of annoying
fear of possible criminal prosecution.
Section 5 with respect to Section 4 (c) (4) is
unconstitutional. Its vagueness raises apprehension on
the part of internet users because of its obvious chilling
effect on the freedom of expression, especially since the
crime of aiding or abetting ensnares all the actors in the
cyberspace front in a fuzzy way. What is more, as the
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petitioners point out, formal crimes such as libel are not
punishable unless consummated. In the absence of
legislation tracing the interaction of netizens and their
level of responsibility such as in other countries, Section
5, in relation to Section 4 (c) (4) on Libel, Section 4 (c) (3)
on Unsolicited Commercial Communications, and
Section 4 (c) (2) on Child Pornography, cannot stand
scrutiny.”146

196. Similarly, Section 12 in relation to Section 3(e) would make
lawyers, such as petitioners, apprehensive in accepting cases involving
government-tagged terrorist individuals and organizations, because
such legal services may be said to be equivalent to giving material
support to terrorists.
Section 12, in relation to Section
3(e), is an ex post facto law.
197. Penal laws are prospective in application. It cannot make
an act punishable in a manner in which it was not punishable when
committed.147 The enactment of an ex post facto law, which is
essentially “a law passed after the occurrence of a fact or commission
of an act, which retrospectively changes the legal consequences or
relations of such fact or deed,”148 is prohibited by the Constitution.
198. In this case, Section 12 punishes those who give material
support to terrorists as “principal to any and all terrorist activities
committed by said individuals or organizations, xxx”. In other words,
a person who gives material support to a terrorist group today can be
held liable for any and all terrorist activities committed by the group,
including past terrorist activities. The one giving material support is
therefore being punished for past criminal acts of the terrorist group.
This makes Section 12 an ex post facto law.
F.
OF

SECTION
10
THE
ANTITERRORISM
ACT
IS
UNCONSTITUTIONAL FOR BEING A
RIDER.
146

147
148

Disini, Jr., G.R. Nos. 203335, 203299, 203306, 203359, 203378, 203391, 203407,
203440, 203453, 203454, 203469, 203501, 203509, 203515 & 203518 (emphasis
supplied).
See In re: Kay Villegas Kami, G.R. No. L-32485, Oct. 22, 1970.
People v. Sandiganbayan, G.R. No. 101724, July 3, 1992.
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199. “A rider is a provision which is alien to or not germane to
the subject or purpose of the bill in which it is incorporated.”149 Section
26 (1), Article VI of the Constitution provides that “Every bill passed
by the Congress shall embrace only one subject which shall be
expressed in the title thereof.” The Court explained that the rationale
against inserting a rider “to prevent hodge-podge or log-rolling
legislation, to avoid surprise or fraud upon the legislature, and to fairly
appraise the people of the subjects of legislation that are being
considered.150
200.

In this case, Section 10 of the Anti-Terrorism Act provides:
“SECTION 10. Recruitment to and Membership in a
Terrorist Organization. — Any person who shall recruit
another to participate in, join, commit or support
terrorism or a terrorist individual or any terrorist
organization, association or group of persons
proscribed under Section 26 of this Act, or designated
by the United Nations Security Council as a terrorist
organization, or organized for the purpose of engaging
in terrorism, shall suffer the penalty of life
imprisonment without the benefit of parole and the
benefits of Republic Act No. 10592.
The same penalty shall be imposed on any person who
organizes or facilitates the travel of individuals to a state
other than their state of residence or nationality for the
purpose of recruitment which may be committed
through any of the following means:
(a) Recruiting another person to serve in any capacity in
or with an armed force in a foreign state, whether the
armed force forms part of the armed forces of the
government of that foreign state or otherwise;
(b) Publishing an advertisement or propaganda for the
purpose of recruiting persons to serve in any capacity in
or with such an armed force;
(c) Publishing an advertisement or propaganda
containing any information relating to the place at
which or the manner in which persons may make
applications to serve or obtain information relating to
service in any capacity in or with such armed force or

149
150

Atitiw v. Zamora, G.R. No. 143374, Sept. 30, 2005.
Id.
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relating to the manner in which persons may travel to a
foreign state for the purpose of serving in any capacity
in or with such armed force; or
(d) Performing any other act with the intention of
facilitating or promoting the recruitment of persons to
serve in any capacity in or with such armed force.
Any person who shall voluntarily and knowingly join
any organization, association or group of persons
knowing that such organization, association or group of
persons is proscribed under Section 26 of this Act, or
designated by the United Nations Security Council as a
terrorist organization, or organized for the purpose of
engaging in terrorism, shall suffer the penalty of
imprisonment of twelve (12) years.”

201. It is submitted that the second paragraph and paragraphs
(a), (b), (c) and (d) thereunder (in bold font above) are riders. They are
not germane to the subject of terrorism.
202. The said paragraphs punish the recruitment of persons to
a foreign armed force, whether or not it is the official armed force of
the foreign state, and whether or not the armed group is a terrorist
group. The provision also punishes the publishing of advertisements
or other acts that promote recruitment in such foreign armed force,
whether or not it is a terrorist group. The Anti-Terrorism Act,
therefore, by way of illustration, punishes the recruitment of persons
to join the U.S. army, or to join a rebel (but not a terrorist) group in,
say, Myanmar. This provision has no connection to terrorism. It is
therefore a rider and should be declared void.
VI.
ARGUMENTS IN SUPPORT OF THE
PRAYER FOR THE ISSUANCE OF A
TEMPORARY RESTRAINING ORDER
AND/OR WRIT OF PRELIMINARY
INJUNCTION
203. Petitioners herein replead and reiterate the foregoing
allegations and arguments in support of their prayer for the issuance
of a temporary restraining order and/or writ of preliminary
injunction.
204. Section 3 of Rule 58 of the Rules of Court provides the basis
for the issuance of a preliminary injunction by the court, to wit:
71

“Section 3. Grounds for issuance of preliminary
injunction. - A preliminary injunction may be granted
when it is established:
a. That the applicant is entitled to the relief demanded,
and the whole or part of such relief consists in
restraining the commission or continuance of the act
or acts complained of: or in requiring the
performance of an act or acts, either for a limited
period or perpetually;
b. That the commission, continuance or nonperformance of the act or acts complained of during
the litigation would probably work injustice to the
applicant; or
c. That a party, court, agency or a person is doing,
threatening, or is attempting to do, or is procuring or
suffering to be done, some act or acts probably in
violation of the rights of the applicant respecting the
subject of the action or proceeding, and tending to
render the judgment ineffectual.”

205. Otherwise stated, for a writ of preliminary injunction to
issue, the following requisites must be present, to wit: (1) the existence
of a clear and unmistakable right that must be protected, and (2) an
urgent and paramount necessity for the writ to prevent serious
damage.151
206. Since these requisites are satisfied in this petition, the
issuance of a Temporary Restraining Order and/or writ of Preliminary
Injunction is warranted.
Petitioners
have
clear
and
unmistakable rights under the
Constitution
that
must
be
protected.
207. A right in esse is a clear and unmistakable right to be
protected, one clearly founded on or granted by law or is enforceable

Rosario E. Cahambing vs. Victor Espinosa and Juana Ang, G.R. No. 215807,
Jan. 25, 2017 (citing Manila International Airport Authority v. Court of Appeals,
445 Phil. 369, 382 (2003)).
151
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as a matter of law.152 In the case of Secretary of Justice vs. Hon. Ralph
C. Lantion153 the Court ruled that, in the face of the overwhelming
powers of government, a person can rely on the Bill of Rights for
refuge:
“The individual citizen is but a speck of particle of
molecule vis-à-vis the vast and overwhelming powers
of government. His only guarantee against oppression
and tyranny are his fundamental liberties under the Bill
of Rights which shield him in times of need. xxx”

208. With the enactment of the Anti-Terrorism Act, the Bill of
Rights for which petitioners can seek refuge in are curtailed, if not,
altogether violated. Fundamental liberties under the Bill of Rights are
threatened, invaded or impinged upon with the enactment and
enforcement of the Anti-Terrorism Act.
209. As discussed in more detail above, several provisions of
the Anti-Terrorism Act violate basic liberties guaranteed by the
Constitution. Pertinently, these are as follows:
209.1 Section 29 of the Anti-Terrorism Act empowering the
ATC to detain a person even without a judicial warrant of arrest
violates Section 2, Article III of the 1987 Constitution, which
protects the right of a person from unreasonable searches and
seizure conducted by the government;154
209.2 Section 29 of the Anti-Terrorism Act allowing for the
14/24 days of detention without being charged in court violates
Section 1, Article III of the Constitution on a person’s right to due
process;155
209.3 Section 36 of the Anti-Terrorism Act which
empowers the AMLC to freeze, without need of a judicial warrant,
the property and funds of a person proscribed or designated as a
terrorist violates Section 2, Article III of the 1987 Constitution,
which protects the right of a person from unreasonable searches
and seizure conducted by the government;156
Eugene L. Lim vs. BPI Agricultural Development Bank, G.R. No. 179230, Mar.
9, 2010.
153 G.R. No. 139465, 18 January 2000.
154 See discussion in Paras. 125-138 above..
155 See discussion in Paras. 139-161 above.
156 See discussion in Paras. 162-172 above.
152
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209.4 Section 34 of the Anti-Terrorism Act which restricts
a person’s movement even if evidence of his guilt is not strong
violates Section 6, Article III of the Constitution which protects a
person’s right to travel; 157 and,
209.4 Section 12, in relation to Section 3(e), of the AntiTerrorism Act insofar as its definition of “material support” is
vague and overbroad and needlessly restricts constitutionallyprotected rights and produces a “chilling effect.” 158
210. The above provisions of the Bill of Rights are all
executing.159 Since no less than these provision protect the
liberties that are violated or invaded by the enactment
enforcement of the Anti-Terrorism Act, the requisite existence
right in esse for the grant of an injunction is satisfied.

selfcivil
and
of a

There is an urgent and paramount
necessity for the writ to prevent
serious damage.
211. Under the guise of carefully drafted legislation and
purported checks, controls and balances, the provisions of the AntiTerrorism Act give the impression of legality but in truth threaten
and/or altogether violate the basic human liberties secured by the Bill
of Rights.
With the enactment of the Anti-Terrorism Act,
constitutional guarantees are materially and substantially invaded.
212. Upon the enforcement of Section 29 of the Anti-Terrorism
Act, any law enforcement agent or military personnel, by the mere
written authorization of the ATC, may detain a person for a period of
fourteen (14) calendar days and extendible for another ten (10) days,
without formally charging him in court.
213. In relation thereto, upon the enforcement of Section 36 of
the Anti-Terrorism Act, the AMLC may issue a freeze order against the
property or funds of a person suspected of terrorism. Considering that
such freeze order, rooted on mere suspicion, deprives a person from
the access and use of his property, it is violative of the constitutional
See discussion in Paras. 173-187 above.
See discussion in Paras. 188-199 above.
159 See Manila Prince Hotel vs. Government Service Insurance System, Manila
Hotel Corporation, Committee on Privatization and Office of the Government
Corporate Counsel, G.R. No. 122156, Feb. 3, 1997.
157
158

74

safeguard provided by Section 2, Article III which makes inviolable the
right of a person from unreasonable seizures of whatever nature.
214.
Section 34 of the Anti-Terrorism Act which allows for the
limitation of a person’s right to travel within the municipality or city
wherein he/she resides or where the case is pending is a material and
substantial invasion of Section 6, Article III of the Constitution most
especially since Section 34 may be enforced despite the absence of
strong evidence against the accused.
215. Section 12 of the Anti-Terrorism Act, insofar as its
definition of “material support” is vague and overbroad, materially
and substantially invades on a person’s right to counsel secured by
Section 12, Article III of the Constitution as legal advice may fall within
the ambit of “expert advice or assistance” under Section 3(e) of the
Anti-Terrorism Act.
216. That the enforcement of the Anti-Terrorism Act will violate
the Bill of Rights and other Constitutional safeguards, the injury will
be irreparable.
216.1 Injury is deemed irreparable where there is no
standard by which its amount can be measured with reasonable
accuracy.160 The injury must be such that its pecuniary value
cannot be estimated, and thus, cannot fairly compensate for the
loss.161
PRAYER
WHEREFORE, petitioners most respectfully pray that this
Honorable Court give due course to this petition, and:
1.
Issue a temporary restraining order and/or writ of
preliminary injunction to restrain the respondents, and anyone acting
under their control or supervision, from implementing Sections 10, 12

Sumifru (Philippines) Corporation vs. Spouses Danilo Cereno and Ceferina
Cereno, G.R. No. 218236, February 7, 2018 (citing Liberty Broadcasting Network,
Inc. v. Atlocom Wireless System, Inc., 762 Phil. 210, 226 (2015)); Overseas Workers
Welfare Administration v. Atty. Chavez, 551 Phil. 890, 915 (2007) (citing Tayag v.
Lacson, 470 Phil. 64, 90 (2004)).
161 Evy Construction and Development Corporation vs. Valiant Roll Forming
Sales Corporation, G.R. No. 207938, 11 October 2017 (citing Dunker v. Field and
Tub Club, 92 P., 502).
160
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in relation to Section 3 (e), 25, 29, 34, and 36 of the Anti-Terrorism Act
of 2020;
2.
Direct the conduct of oral arguments for this case on such
date and time the Honorable Court may deem appropriate; and
3.

After hearing the case on its merits, render judgment:

a. Making the temporary restraining order and/or injunction
permanent;
b. Declaring void and unconstitutional Sections 10, 12 in
relation to Section 3 (e), 25, 29, 34, and 36 of the Anti-Terrorism
Act of 2020; and
c. Permanently enjoining and prohibiting respondents from
implementing Sections 10, 12 in relation to Section 3 (e), 25, 29, 34,
and 36 of the Anti-Terrorism Act of 2020.
Other reliefs, as may be deemed just and equitable by this
Honorable Court, are likewise prayed for.
Makati City for the City of Manila, 22 July 2020.
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REPUBLIC OF THE PHILIPPINES
CITY OF MAKATI

)
) S.S.

IOINT VERIFICATI{)N

AND
CERTIFICATION OF

.FORTIM SHOPPING

We, RUPERT A)GL M. &UZ, MARIA

PATRICTA

CERVANTESPOCO, LEO ANGELO MIGUEL R. ANONUEVO, ANd
TAKAFIIRO KEI{IIE C. AMAN, MAIN T. MOHAMN{AD, IIM}VTY P.
BLA, and NAZR S. DILANGAI-EN, Fitipino, of legal age, and having
been sworn in accordance with lmv, hereby depose and state the

following:

1.

We are the Petitioners in this case filed with the Supreme

Court.

2.

We have caused the preparation and filing of the foregoing
Petition and have read the same, the contents of which are true and
correct of our personal knowledge and based on authentic records
presently in our possession.

3.

This Petition is not filed to harass, cause unnecessary

delay, or needlessly increase the cost of litigation.

4.

The factual allegations herein have evidentiary support,
or, rt specifically so identified, will likewise have evidentiary support
after a reasonable opportunity for discovery.

5.

We have not commenced any other action or proceeding
involving the same issues in the Supreme Court, Court of Appeals, or
different divisions thereof, or in any tribunal or agency, and to the best
of my knowledge, no such other action or claim is pending therein.

6.

As of datq we are aware of the following cases filed with
the Honorable Court:

a. Calleja, et al. v. Executive Secretary, et

a1., G.R. No.

252578;

b. Lagman v. Executive Secretary, et al., G.R. No.252579;
c. Sta. Maria, et al. v. Executive Secretary, et al., G.R. No.
d.

252580;
Zarate, et al. v. Duterte, et al., G.R. No. 252585;

v
e. |urado v. The Anti-Terrorism Council, et al., G.R. No.

f.

252613;

Center for Trade Union and Human Rights, et al. v.
Duterte, et al., G.R. No.252623;
g. Monsod, et al. v. Executive Secretaty, et a1., G.R. No.
252624;

h. SANLAKAS v. Duterte, et al., G.R. No.252646;

i.

j.

FFW-NAGKAISA, et al. v. Office of the President, et al.,
filed on 16 J:uly 202A;
Petition filed by a coalition of progressive groups led by
the National Union of Peoples Lawyers, filed on 19 July
2020;

k. Petition filed by activists led by Bagong Alyansang
Makabayan, filed electronically on 19 July 2020;
1. Carpio, et al. v. Anti-Terrorism Council, et a1., filed on
Z?lluly 2020;
m. Doyo, et al. v. Executive Secretar!, et a1., filed on 23 Irly
2420;

n. Petition filed by the National Union of ]ournalists of the
Philippines, filed on 23 JuJy 2A2A;
o. Petition filed by groups representing the Filipino youth,

filed on 23 luly 2020;
p. Petition filed by Bangsamoro lawyers led by Algamar
Latiph, filed onZSluly 2A2A;
q. Petition filed by religious groups led by Manila
Auxiliary Bishop Broderick Pabillo, filed on 24 Iuly

r.

202A;

s.
t.
u.
v.
w.
x.
y.

Petition filed by members of women's group
Gabriela filed on2{July 2020;
Petition filed by the Alternative Law Groups Inc.,
filed on2[July 202A;
Petition filed by student leaders from Cebu City,
filed on27 July 2020;
Petition filed by social media personalities filed on29

Jrly

2020;

Petition filed by Muslim leaders, including Anak
Mindanao party-list representative Amihilda
Sangcopan, filed on 4 August 2020;
Petition filed by convenors of Concerned Lawyers
for Civil Liberties, filed on 6 August 2020;
Petition filed by an alliance of indigenous peoples'
groups/ filed on7 August 2A20;
Petition filed by the Center for International Law,
filed on LL August 2020

7. If we should thereafter learn that a similar action or
proceeding is pending before the Honorable Court, the Court of
Appeals or any tribunal or quasi-judicial agency, we undertake to
promptly notify this Honorable Court of such fact within five (5) days.

IN WfINESS WHEREOF, we have affixed our signatures this

tf,

day of August 2020 in Makati City.

RUPERT A)(EL M. CRUZ

Affiant

POCO

Affiant
I

KENIIE C. AMAN

R.

Affiant
Affiant

SUBSCRIBED AND SWORN to before me this
202A,

in the City of Makati, affiants exhibiting to

\rt^rof

t"

Ausust

tr," foilo#ng

constituting competent evidence of their respective identities:
Name

ID
Type/Number

Rupert Axel M. Driver's

Cruz

License

Place of Issue

Taytay, Rizal

No.

Validity

Until

20
February 20?2

D16-93-079361
t Counsel authorized to sign Verification and Certification of Non-Forum Shopping on
behalf of petitioner Main T. Mohammad through Special Power of Attorney dated24

fi:Jy 2020, attached as Annex A.
Counsel signing on behalf petitioner limmy P. Bla based on the principle of jus tertii or
third-parly standing.
3 Counsel authorized to srgn Verification
and Certification of Non-Forum Shopping on
behalf of petitioner Nazr S. Dilangalen through Special Power of Attomey dated Z4luly
2020, attached as Annex C.
2

Maria

Patricia Driver's
Muntinlupa
Cervantes-Poco License No. City

Until

28
September 2023

N26-00-050168

Leo Angelo IBP ID
Miguel R. 59106

No. Pasig City

Aflonuevo
Takahiro
Passport No. DFA Manila
Keniie C. Aman s0014683A

Doc. No.

IStt

ARI

No. 41,:
Book No..J1Vl i
Page

Until 19

]une
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Series of 2020.
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Republic of the Philippiner)
Quezon
) 5.S"

City

IOINT ITERIFICATION
AND
CERTIFICATION OF NON.TORUM SHOPPING

I, ROSEMARIE R. TRAIANO, filipino, of legal

age, and having been
sworn in accordance with law, hereby depose and state the following:

1. I am the duly authorized representative

of the Phllippine Alliance
for Human Righte Advocates (PAHRA), one of the Petitioners in this case
filed with the $upreme Court.

2.

I have eaused the preparationand filing of the foregoing Petidon and
have read the same, the eontents of whieh are ffue and eoneet of my

peruonal knowledgc and based on authentie reeords presently

h

our

posseseion,

3,

Ttdr Pcfittsa iB nst fflcd to harsss, €auff unntrcssary delay, or

needlessly increase thc cost of Utigation.

4,

The factual allegations herein have evidentiary rupport, or, if
specifically eo ideftified, wilt likewis€ have evidentiary support after a
reasonable opportunify for discovery.

5.

I further certify that I have not commenced any other action or
proceeding involving the samc f,ssues in the Supreme Court, Court of
Appeal*, or different divirions thercof, or in any tribunal or agency, and to
the best of my knowledge, no such other action or claim is pending therein.

6"

I

Should thereafter learn that a similar action or procecding is
pendi:ng befsre the Supreme Court of any of
divisions ot any tribunal or
agency/ I undertake to promptly notrfy this Honorable Court of such fact
within five (5) days.

ir

2

2

,rx-m

IN WITNESS WHEREOF, I have affixed my cignature this _ day of

2020 in Quezon City.

t

suBscRIBED AND swoRN to before me t[& g3Bry of tuly 2020, rn
Quezon Ciq, affiant exhibiting to me her Driver's,License -r,yith No. NIQ2;95329814, and date of expiry on 4 April 2024.
rTT
ELIO J. BOLIV ] -:
otary Pubiifi. G."1,
Doe. No,
Page No,

e

&
Sertes of ?ffi

BookNo,S

m sslon No. NP 124
Until Decemher 31 ,2020
IBF No. 055456, A110212020
PTR No. 73784.56C, 0110212020
ROLL No. 33832
MCLE No..Vl-00192e6

M!

A

r

Republic of the Philippines
CITY OF COTABATO

CERTIFI

)

) S.S

IOINT VERIFICATIQN
AND
ON OF NON-FORUM SHOPPING

MOHAMMAD MUKTADIR A. ESTRELLA, Filipino, of legal
age, and having been sworn in accordance with law, hereby depose
I,

and state the following:

1.

I

am one of the Petitioners in this case filed with the

Supreme Court.

2.

I have caused the preparation and filing of the foregoing
Petition and have read the same, the contents of which are true and
correct of my personal knowledge and based on authentic records
presently in our possession.

3.

This Petition is not filed to harass, cause unnecessary

delay, or needlessly increase the cost of litigation.

4.

The factual allegations herein have evidentiary support,
or, rf specifically so identified, will likewise have evidentiary support
after a reasonable opportunity for discovery.

5. I further certify that I have not commenced any other
action or proceeding involving the same issues in the Supreme Court,
Court of Appeals, or different divisions thereof, or in any tribunal or
agency, and to the best of my knowledge, no such other action or claim
is pending therein.

6.

Should I thereafter learn that a similar action or proceeding
is pending before the Supreme Court of any of its divisions or any
tribunal or agency, I undertake to promptly notify this Honorable
Court of such fact within five (5) days.

IN WITNESS WHEREOF, I have affixed my signature this 21't
day of luly 2020 in Cotabato City
ADIR A. ESTRELLA

MOHAMMAD

SUBSCRIBED AND SWORN to before me this 21"t day of July

in the City of Cotabato, affrant exhibiting to me his Driver's
License with no. M01-18-006784 issued in Cotabato City in 2018,
2020,

expiring on 08 April 2023

N
)1I

Doc. No.
Page No.
Book No.
;
Series of 2020.
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NolorY Public

UniilDec.

31,'l&

*olt ot AftorneY's Na,

67 2&8

No, 71043*9
Cotoboto CaNlMW,
PTR

t-

REPUBLIC OF THE PHILIPPINES
CITY OF MAKATI

)
)

VERIFIED DECLARATION

I, MARIA PATRICIA CERVANTEIPOCO, hereby declare that
this Petition for Certiorari and Prohibition (With Urgent Application
for Temporary Restraining Order, Writ of Preliminary Lrjunction or
Other Injunctive Reliefs) (and annexes thereof) hereto submitted
electronically in accordance with the Efficient Use of Paper Rule is
complete and is the true copy of the documents and annexes filed with
the Supreme Court.

IN WITNESS WHEREOF, I have affixed my signature this

18th

day of August 2020 in the City of Makati.

MARIA PA

POCO

SUBSCRIBED AND SwoRN to before me this 18th day of August2020,
affiant exhibiting to me her Driver's License No. N26-00-050168 issued
in Muntinlupa City and valid until28 September 2023.
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SPECIAL POWER OF ATTORNEY

Ako si MAIN TULAWI MOHAMMAD, may asawa, Filipino/ nasa wastong
gulang, at naninirahan sa Project 3, Boggok,BrW. Kasanyangan, Zarrboanga City.
Itinatalaga ko ang mga abogado ng Ateneo Legal Service Center na sina ATTYS.
RUPERT AXEL M. CRIJZ, MARIA PATRICIA R. CERVANTE$POCO, AT LEO
ANGELO MIGUEL R. AITONUEVO, na nasa wastong gulang at may opisina sa Ateneo
Professional schools, Rockwell Center, Makati City, upang aking magingAttorney-in-Fact
ayon sa batas.
Binibigyan ko sila ng kapangyarihan na gawin para sa akin ang mga sumusunod:

1.

Mag sampa ng kaso o petisyon sa Supreme Court o iba pang korte laban sa, at
para ipawalang bisa an&, mga probisyon sa Republic Act No. 11479 o ang
"Anti-Terrorism Act of 2A20' dahil sa pagiging labag nito sa saligang batas ng
Pilipinas;

2. Pumirma ng Verification at Certificatian

of Non-Forum Shopping at anupamang
kaugnay sa nasabing kaso o
pirmahan
mga dokumentong kailangan kong
petisyon tungkol sa legalidad ng RA 11479 o ang "Anti-Terrorism Act of 20?fii'
at

3.

Humarap sa Supreme Court o iba pang korte na kaugnay ng nasabing kaso.

Ibinibigay ko din sa mga nasabing Attorneys-in-Fact ang buong kapangyarihan na
gawin ang lahat ng kinakailangan upang magamPanan ang mga nasabing
kapangyarihan sa aking ngalan.

A 4 ,M_ 2AZ0

BILANG SAKSI NITO, ukirg pinirmahan ang dokumentong ito ngayong ika ng Hulyo 2020 sa lonlcoala Ci|

-

O/n'arn/
MAIN TULAWI MOHAMMAD
ACKNOWI-EDGMENT
REPUBLIC OF THE PHILIPPINES)
CITY OF Tonboomc
) S.S,

? d JUL A?''
personally
for and in
MOHAMMAD, with hb,qat hid?rfr l0 No.
known to me andtdme knoirn to be the

BEFORE ME, a Notary Public

-__vappeared MAIN TULAWI
Jc.q3

issued on

sarne person who executed the foregoing special power of attorney and he acknowledged
to me that the sarne is his voluntary act and deed.

IN WITNESS WHEREOF, I have affixed my sigrnture and seal on the date and
place first above-written.
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Republic ol ths ?hriliPPi*es
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July

2O2O

ATTY. RUPERT AXEL fr. CRUZ
Director
Alenen Le4,al $ervices Center
Makati City, Plrilippines
Dear Atty.Cruz:
Greetings!

This is la acknowledge receipt at your letter datad 16 July 2A2A regarding your reque$t
tar iail visitation to POL JllllilY BLA.
Respectfully be informed that the Bureau at Jail Management.and ?*enolqy (fiJM?t
dedlred an lbsotute Jail Lock Oown in all Jatl f acllilieg since March 2a,2a20 in arder
to pravanl gw anlry of the COVlDl g virus in jails. Wa ars tasked to strictly ab'sewe and
irnplement prolooois to prevent the entry of infection frsm the community to the Jail and
ta pwled.the PDL as well as the Jail Personnel of this unit.

The Jail Lockdown carries with

it the suspension of visitation

privileges and the

temporary suspension of escorting duties to and from the coufi for scheduled hearings'

For the atareslaled health and public safety reasons, we are constraint to decline your
raquest for jail visitation'while the COVlDlg Pandemic subsists as container in several
COUOf g advisories, reiterating and prohibiting the entry of visitors in jails so as not to
violate the COVlOlg protocols set by the SJMP CAVI|D1$ Task Forcf.
Taking inta accaunt the aver-allweltarr- of the PDL, this unit, by way of accommodalian,
to preknly providing the technology tar Vtdeo-Teleconferencing via Webinar and other
av'aitable meOia plaiiorms. Court tiials are also broadcasted and parlicipated in by the
concerned POL Via Microsoft Teams.

please be informed this unit can instead, accomrnadale your request for consullalion
with your client (pDL Bla) on July 21 , 2A2O only thru telephone Call or videoconferencing
usinj the applications e.g. Zwm or Microsofi Teams. This unit is registered in both
platf6rms uiing our official email address sic,a;ail@yahoo.com .fgr.furlher inquiries
iinOty reach u! at 09391 i1238bt g2t1558-6960 anO laak lor JAl Kristian Carlo C
Taluban, ICTS JNOR and or JA1 fuee Graw T Olasiman, Records JNOR'
Respectfully raqueet your utmost understanding on our current situation. Rest assured
that we shall remain to be a parlner in upholding the rights of Persons Deprived of
Liberty.

Y

ery respeclt ylly You 118,

\6e+
iIIIOHELLE }IG BONTO
Jail Chiel lnspector
Oistricl JailWarden
{'{l: {)fice tdthe

(;cmmarul ()ruup

llli4?-N('fi

'Cfretq@ lives, fiui{&ng a s$er 5{atiort"
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SPECIAL POWER OF ATTORNEY
Ako si NAZR S. DILANGALEN, may asawa, Filipino/ nasa wastong
gulang, nakatira sa SPDA, Datu Odin Sinsuat, Maguindanao.

Itinatalaga ko ang mga abogado ng ATENEO LEGAL SERVICE CENTER
na sina ATTYS. RUPERT AXEL M. CRUZ, MARIA PATRICIA R. CERVANTESPOCO, AT LEO ANGELO MIGUEL R. AI\fONUEVO, na nasa wastong gulang at
may opisina sa Ateneo Professional Schools, Rockwell Center, Makati City, upang
aking maging Attorney-in-Fact ayon sa batas.

Binibigyan ko sila ng kapangyarihan na gawin para sa akin ang mga
sumusunod:

1.

Mag sampa ng kaso o petisyon sa Supreme Court o iba pang korte
laban sa, at para ipawalang bisa ang, mga probisyon sa Republic Act No. 11479 o
ang "Anti-Terrorism Act of 2020" dahil sa pagiging labag nito sa saligang batas ng
Pilipinas;

2.

Pumirma ng Verification at Certifcation of Non-Forum Shopping at
anupamang mga dokumentong kailangan kong pirmahan kaugnay sa nasabing
kaso o petisyon tungkol sa legalidad ng RA 11,479 o ang "Anti-Terrorism Act of
2020/'at

3.

Humarap sa Supreme Court o iba pang korte na kaugnay ng

nasabing kaso.

ko din sa mga nasabing

Attorneys-in-Fact ang buong
kapangyarihan na gawin ang lahat ng kinakailangan upang magampanan ang
mga nasabing kapangyarihan sa aking ngalan

Ibinibigay

BILANG SAKSI NITO, aking pinirmahan ang d
ika - 20 ng Hulyo 2020 sa Cotabato City.
0tSlstEA Btt:

Atw,

REPUBLIC
CITY OF

c

N

ailnno Ecrlw

wL*nnm

ito ngayong

I

City and Maguindanao,-personally
cv\St ' No. no i"'X?' MsuTissued on

BEFORE ME, a Notary Public for and in Cotabato
appeared NAZR s. DILANGALEN, wirh fi0tuil,tJ Lt

"

lXlO

known to me and to me known to be the same person who executed the
foregoing special power of attorney and he acknowledged to me that the same is his voluntary act
and deed.
the date and place first

IN WITNESS WHEREOF, I have affixecl my
above-written.
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Republic of the Philippines.
Quezon City

,,

aa

)

) S.S

SEGRETARY'S GERTIFIGATE
l, ELLENE A. SANA, Filipino, of legal age, and with address at A. Mabini St., Bgy. Libis ng Nayon,
Mabitac, Laguna, being duly sworn, depose and state that:

1. I am the duly elected and qualified Corporate

Secretary of the Philippine Alliance of
Human Rights Advocates (PAHRA), a corporation duly organized and existing under
Philippine laws, with office address at Unit E, 4th Floor Tempus Place Building 2,
Makatarungan St., Bgy. Central, Diliman, Quezon City:

2.

As Corporate Secretary, I am in the possession of the records of PAHRA;

3.

At the regular meeting of the board of trustees of PAHRA held on July g, 2020, the board
of trustees approved the following:
"RESOLVED. As it is hereby resolved, PAHRA hereby authorizes ROSEMARIE
R. TRAJANO, Secretary General to represent the Alliance as co-petitioner in the
case to be filed in relation to the constitutionality of the Anti-Tenor Law, which will
be filed by lawyers from the Ateneo Legal Services Center.
RESOLVED, further, that ROSEMARIE R. TRAJANO is given full power and
authority to do the following in relation to the above-mentioned case:

1.

To file on behalf of PAHRA any and all pleadings which may be necessarily
filed;

2.

To represent PAHRA in the proceedings pursuant to the case; to sign,
execute, swear to, and deliver the necessary documents, pleadings,
motions, verification, and certification of non-forum shopping, and allother
instruments necessary for the cases or any appeal, petition for review, or
certiorari, proceeding, or other proceedings that may be filed in relation to
the cases;

RESOLVED, further, that the foregoing is likewise authorized to attend all hearings

to be scheduled and to execute and sign any and all documents, pleadings,
motion, and other papers that may be required;

RESOLVED, finally, that any and all of the authorized representative's acts in
relation to the authority given thereto are hereby ratified."

3.

The foregoing has not been revoked, suspended or amended.

lN WITNESS WHEREOF, I have hereunto set my hand this

2

r

JtLu

in Quezon City,

Philippines.

Corporate Secretary

21,[rLm
SUBSCRIBED AND SWORN TO before me this
affiant is personally
presented
known to me and
to me her UNIFIED MULTI PURPOSE lD CRN -0111-5981266-9
Doc. No.
Page. No.
Book. No.
Series of

ATTY.
i.'lo.
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REPUBLIC OF THE PHILIPPINES
NATIONAL CAPITAL JUDICIAL REGION

REGIONALTRIAL COURT
TAGUIG CITY, BRANCH 266
PEOPLE OF THE PHILIPPINES,

CRIM. CASE NO. rzz365-H
For: Murder

-versus-

CRIM. CASE NO. rzz366-H
For: Murder

HASIMALIBASA RADIULIY
HASIM ET. AL.,
Accused.

CERT,FIE

x

RESOLUTION

COPY

nch Cierk of Court V
RTC-Branch 265, Taguig
City

Before this court is accused Main Tulawi Mohammad's (alleged
to be "Mohammad Hadjiron alias Madjal") Motion for Reconsideration
of the Resolution dated January z5,,2.otg.

In his motion accused reiterated that accused's right to

trial

speedy
in the disposition of his case has been violated. He further alleged

that during the presentation of the prosecution's witness, Julashrey
Abtahi, he was not able to identify the movant Main Mohammad as
accused Mohammad Hadjiron alias Madjal. And when asked if there
were any other ASG member in the courtroom that day, other than
Abu Darren whom Abtahi identified, he answered, "there q.re none."

No comment/ obiection was filed by the prosecution.

After re-evaluation of the allegations in the said motion, the
court finds that there is a need to reconsider its resolution.

verily, the prosecution witness Julashrey Abtahi, during his
presentation, was not able to identifr the accused Main Tulawi
Mohammad as Mohammad Hadjiron alias Madjal. Even the
prosecution manifestly admitted that during the last hearing on
January ?lt, zotg, the prosecution's witness, Julashrey Abtahi, who is the
only eyewitness in these cases, was not able to identifr the accused

Main Tulawi Mohammad. The prosecution furth.r
-"rif"sted during
the hearing last March zr, zorg, that they have no more witness to
Present. In view thereo{, there are no more evidence to prove the guilt
of the accused Main Tulawi Mohammad.
L

r

(rqol$

v

--;' :=\

Let accused Main Tulawi
M ohammad (alleged to
be "Mohammad
alias Madjal) be released
from
detention
unless held for some
Iawful cause/s.
SO ORDERED.

April 8, zor9, Teguig
City.

Presiding
MCV/wqm
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Figure 2. Close-up of an image posted on the 303'a Infantry Brigade Facebook account on 30 April
2020. Among tfre "Mga CPP-NPA-NDF virus na dapat iwasan kasama ng COVID-19" is the
organization PAHRA, which is represented as a yellow-colored virus on the right side of the
image.

