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MOTION FOR PROVISIONAL DISMISSAL
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WITH MY CONSENT TO PROVISIONAL DISMISSAL:


     							     
Accused 						Defense Counsel
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GREETINGS: Please take notice that the foregoing Motion for Provisional Dismissal shall be submitted for the consideration and approval of the Honorable Court on       at      .

     							 
Counsel for Accused


ORDER
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SO ORDERED.


     								     
	Judge									Date





COPY FURNISHED

	Person’s Name
	Method
	Place Served
	Date Served

	[bookmark: Text101]     
Trial Prosecutor
	[bookmark: Check58]|_|Personal Service
[bookmark: Check59]|_|Courier Service
[bookmark: Check60]|_| Facsimile, Email, SMS
	[bookmark: Text108]     
	[bookmark: Text109]     

	[bookmark: Text102]     
Counsel for Accused
	|_|Personal Service
|_|Courier Service
|_| Facsimile, Email, SMS
	[bookmark: Text115]     
	[bookmark: Text110]     

	[bookmark: Text103]     
Private Complainant
	|_|Personal Service
|_|Courier Service
|_| Facsimile, Email, SMS
	[bookmark: Text116]     
	[bookmark: Text111]     

	[bookmark: Text104]     
Accused
	|_|Personal Service
|_|Courier Service
|_| Facsimile, Email, SMS
	[bookmark: Text117]     
	[bookmark: Text112]     

	[bookmark: Text106]     
	|_|Personal Service
|_|Courier Service
|_| Facsimile, Email, SMS
	[bookmark: Text118]     
	[bookmark: Text113]     

	[bookmark: Text107]     
	|_|Personal Service
|_|Courier Service
|_| Facsimile, Email, SMS
	[bookmark: Text119]     
	[bookmark: Text114]     





SPECIAL INSTRUCTIONS

Consent of the Accused
A case shall not be provisionally dismissed except with the express consent of the accused and with notice to the offended party. (Rule 117, Section 8, ROC)

When Dismissal Becomes Permanent
The provisional dismissal of offenses punishable by imprisonment not exceeding six (6) years or a fine of any amount, or both, shall become permanent one (1) year after issuance of the order without the case having been revived. With respect to offenses punishable by imprisonment of more than six (6) years, their provisional dismissal shall become permanent two (2) years after issuance of the order without the case having been revived. (Rule 117, Section 8, ROC)

Issuance of Order of Permanent Dismissal
Upon lapse of one (1) year or two (2) years, as the case may be, after issuance of the Order of Provisional Dismissal, the court shall issue the Order of Permanent Dismissal (CF 5B).
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