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MOTION


[bookmark: Text3][bookmark: Text2]	Accused,      , moves for the PERMANENT DISMISSAL of this case which was provisionally dismissed per Order of the Court dated       considering the failure to revive within the period allowed.
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Proof of such service is attached to this Motion as Annex.
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ORDER

After a review of the Motion, the same is:

[bookmark: Check1]|_|GRANTED. Let this case be PERMANENTLY DISMISSED, pursuant to Section 8, Rule 117 of the Rules of Court.

[bookmark: Check2][bookmark: Text4]|_|DENIED.       (state reason)


SO ORDERED.
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SPECIAL INSTRUCTIONS

[bookmark: r117]Provisional Dismissal
A case shall not be provisionally dismissed except with the express consent of the accused and with notice to the offended party.

The provisional dismissal of offenses punishable by imprisonment not exceeding six (6) years or a fine of any amount, or both, shall become permanent one (1) year after issuance of the order without the case having been revived. With respect to offenses punishable by imprisonment of more than six (6) years, their provisional dismissal shall become permanent two (2) years after issuance of the order without the case having been revived. (Section 8, Rule 117, ROC)

Revival of cases provisionally dismissed
The one or two- year period allowed for reviving a criminal case that has been provisionally dismissed shall be reckoned from the issuance of the order of dismissal. The dismissal shall become automatically permanent if the case is not revived within the required period. Such permanent dismissal shall amount to an adjudication of the case on the merits. 
(Section 14, A.M. No. 12-11-2-SC)

Copies to be filed with the Court
An original of this Form must be filed with the Court together with such additional copies equivalent to the number of parties in the case, to be used by the Court in sending out its court order contained in the same Form.
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