Supreme Court
Manila

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please itake notice that the Court, Third Division, issued a Resofution

dated June 22, 2022, which reads as follows:

“G.R. No. 219376 (Departinent of Health v. Dullia M. Romero). — 11
appearing that, to date, respondent has not filed 2 comment on the petition {or
review on cerfiorari as required in the Resolution dated March 9, 2316 and
reiterated in the Resolution dated March 29, 2022 within the period fAxed
therein which has definitely expired, the Court DEEMS the filing of the
comment as WARVED.

Before the Court is a petition for cerfioreri under Rule 45 of the Rules of
Court seeking to reverse and sel aside the Decision' dated April 7, 2014, of the
Court of Appeals (CA) in CA-GR. SP No. 112791, entitled Department of
Health v. Dahlia M. Romero, which dismissed the petition for review filed by
the Department of Health (DOH), as well as the Resolution® dated Jjune 30,
2015, denying petitioner’s motion for reconsideration.

Facis

On August 13, 2007, Dr. Emmanue] F. Acluba (Dr. Acluba), Chief of
Hospital of the Cagavan Valley Medical Center, Tuguegarac City, sent a letler
to Atty. Ronald R. De Veyra (Afty. De Veyra) of the Depariment of Llcalth-
Legal Services (DOI)-Legal Services). In hig lelter, Dr. Acluba alleged that
sometime in August 2006, at the Chowking Restaurant, Tayuman St., Rizal
Avenue, Sta. Cruz, Manila, respondent Dahlia M. Romero (Romero), then
Legal Assistant TI of the DOH-Legal Service, together with a certain Vergil
(spelled as “Vengil” in the CA Decision), tried to extort money from him.
Vergil presented himself to be a cousin of Atry. Cherric Grace P. Bareng of the
DOH-Legal Service. According to Dr. Acluba, Romero and Vergil asked for
P350,000.00 in order to facilitate the vesolution of his administrative casc
pending before the DOILI-Lepal Service.”

fofle, pp. 2-1%, Pemned by Assoclate Justice Michasl . Elbinias, with Associalc Jusidces Tsains P.
Dicdican and Victoria lsabel A Puredes, concurring,
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Acting on the letter, Atty. De Veyra issued a letier directing Romero to
submit her counter-affidavit relative to her mvelvement m the extortion alleged
by Dr. Acluba.* Tn lien of a counter-affidavit, Romero wrote a Jetter dated
November 12, 2007, addressed 10 Ally. De Vevra, stating that she agreed 10
meel with Vergil, who asked her a favor to preparc his curriculum vitae, 10 be
used for his application abroad. While waiting for Vergl at the vicinity of
Tayvuman St. corner Rizal Avenue, she saw Dr. Acluba at the time that Verpil
was approaching her. She introduced Vergil to Dr. Acluba who, in turn, invited
them for lunch. Romero insisted that they never reached Chowking Restaurant
because they begged off from the invitation. They procceded to the DOH-Legal
Office 1o prepare the curriculum vitae’

Finding her explanation unsatisfaclory, Afly. De Veyra recommended
that Romero be formally charged with Grave Misconduct.? On November 10,
2008, the Department of Health (petitioncr), through Secretary ol Health
Trancisco T. Duque, 111, rendered a Decision’ finding Romero guilly of Grave
Misconduct, the dispositive portion of which reads:

WHEREFORE, premises  considered, MRS, DAHLIA DML
ROMERQ, is hereby found guilly of Grave Misconduel and meted ont the
administrative pchalty of -DISMISSAL. FROM THE SERVICE with
forfeiture of retirement benefits and pcrpemual disqualification for re-
amplovment in the government scrvice.

SO ORDERED

Romero appealed 1w the Civil Service Commission (CSC). On
September 1, 2009, the CSC issued Resolution No. 091269, setiing aside and
reversing the Secretary of Healih®s Decision, thus:

WHEREFORE, the appeal of Dahlia M. Romero, Logal Assistant TI,
Legal Service — Department of [lealth (DOH) is hcrehby GRANTED.
Accordingly, the Decision dated November 10, 2008 issued by Secrelary
Erancisco T. Dugee HI, DOIL dismissing her from the service [or Grave
Misconduet, is REVERSED AND SET ASIDE. Accordingly, Dahlia S,
Romero is hereby REINSTATED to her former posiion aod shall be paid
her back salaries and other benefits corteaponding 1o the perod of her illegal
dismissal.™

The DOLL, through Atty. De Veyra, moved for reconsideration of CSC
Resolution No. 091269, On Janwary 13, 2010, the CSC, in its Resolution No.
100175,'"" denied the motion Tor recensideration. The CSC directed Health
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Secretary Francisco T. Duque, ITI, to effect the immediate reinstatement of
Romero to her former position. 2

Not satisfied with the CSC Resolution, the DO Aled with the CA a
petition for review under Rule 43 of the Ruoles of Court, praying that a
temporary testraining order and a writ of preliminary injunciion be issued
enjoining the enforcement and Implementation of the CSC Resolution Nos.
091269 and 100173, and that the same be reversed and set aside.??

On April 7, 2014, the CA promulgated the assailed Decision, the
disposttive portion of which reads:

IN VIEW OF ALL THESE, the Peiition iz DENIED.

SO ORDERED. !

In affirming the CSC Resolutions, the CA held that the DOH, through
its Legal Service, failed to comply with the grounds for fiimg a motion for
reconsideratton under Scection 40 of the Umniform Rules on Admimsirative
Cases in the Civil Service.!” The CA found that petitioner failed to offer new
arguments, evidence, or errors of law In its motion for reconsideration.
Moreover, the CA held that there was no substantial evidence to prove that
Romero was administratively liable for grave misconduct.

The mamm 1ssuc belore the Court is whether the CA gravely erred In
affirming the CSC Resolutions ordering the reinstatement of Romero o her
former position.

The petition 1s without merit,

The DOII argues that there was more than substantial cvidence to
support its findings that Romero iz administratively liable for grave
misconduct. It insists that it was Romero who introduced Dr. Acluba to Vergil,
and that she was the one who arranged their meeting. Romero and Vergll
discussed with Dr. Acluba about the settlement of the administrative cases filed
agamsl the latter and in exchange, demanded a sum of money. The DOH further
conlends that the CA erred in affirming the ruling of the CSC denying its
motion for reconsideration.

We rule that Romero is not liabic for grave misconduct.

L Id
U Il as241-49.
YT at 18 :

Y Section 40. Grounds for Motion for Reconsideration. -The motion for reconsiderstion shall be basad on
any ol the lollowing:
a. Ne_w evidence bas been discovsred which materially affects the decision tendered, or b. The
dectston 1s 0ot supporied by cvidence on record or ¢ Errors of law or imegularities have been committad
prejudicial to the interest of the movant.
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Misconduct is a transgression of some established and definite rule of
acltion, particularly, as a result of a public officer’s unlawful behavior,
recklessness, or gross negligence. This type of misconduct 1s characterized for
purposes of gravity and penalty as simple misconduct.’® The misconduct
is grave 1L it involves any of the additional elements of corruption, clear willful
intent 1o violate the law, or flagrant disrepard of established rules, supported by
substantial evidence.'” In the present case, the DOH, through its Legal Service,
failed to prove by substantial evidence that Romero had extorted moncy from
Dr. Acluba.

As tound by the CA, the records show that Dr. Alcuba merely alleged
that Romero sent him an SMS message for them to meet at the Chowking
Restaurant in Sta. Cruz, Manila, to collect money as consideration for the
settlement of his pending administrative case. The CA noted, however, that the
DOH did not present any evidence, such as the SMS message, to prove such
claim. Moreover, the CSC was not convinced that there was substantial
evidence that would show that an extortion of money had Indeed happened. It
hcld that the prosccution failed to show that Romero demanded, solicited or
collected money as consideration for her duty as Legal Officer. What could
only be deduced 1s that Romero was with Vergil at the Chowking Restavrant
somewhere on Tayuman 5t. and Rizal Avenue, Sia. Crus, Manila; and ihat,
coincidentally, they met Dr. Acluba. llowever, it was not cstablished that
Romero committed the said irregular act; hence, she cannot be held
administrattvely liable for grave misconduct. The rule 1s settled that the findings
of fact of an administrative agency, like the CSC, are accorded due respect and
even finality, and are binding upon the court especially when supported by
substantial evidence, as in this case.

With regard to the claim of DOH that the CSC erred in denying ils
motion for reconsideration, the same is patently without merit. Section 40 of
the tniform Rules on Administrative Cases in the Civil Service provides [or
the grounds for filing a motion for reconsideration, (o wit:

Section 40. Grounds for Motion for Reconsideration. -The motion for
reconsideration shall be based on any of the following:

a.  MNew evidence has been discovered which malerially affects the decision
rendered, or

b The decision Is not supporied by evidence on record or

¢.  RErors of law or regularitics haive been committed projudicial w the
imtcresi of the mowant,

In this case, the arguments raised by thc DOH in its motion for
rcconsideration arc merely a rehash of the arpuments which had already been

fmperial, Jr. v, Goverrment Service Inswrance Sysfem, 674 Phil. 286, 298 (2011% Cad Service
Comnission v, Ledesme, 508 Phil. 562, 572-380 (2003).
Chfl Service Cosvmission v. Ledarma, 7d,
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passed upon and resolved in the resolution sought to be reconsidered. There
being no new argument or evidence of errors of law that would convince the
Commission to overturn its resolution, the Court holds that the CSC did not err
in denying the motion for reconsideration filed by the DOH.

WHEREFORE, the petition is DENIED. Accordingly, the Decision of
the Court of Appeals dated April 7, 2014 and its Resolution dated June 30,
2015, in CA-G.R. SP No. 112791 are AFFIRMED in toto.

SO ORDERED.”

Ms. Dhaha M. Romero
Respondent
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