Republic of the Philippines
Supreme Court
fManila

THIRD DIVISION

NOTICE

Sirs/Mesdames: _
Please fake notice thar the Court, Third Division, issued a Resolution
dated March 16, 2022, which reads as follows:

“G.R. No. 238952 (Jaime de Lima Saludar v. People of the
Philippines). — This resolves the Petition for Review on Certiorari,' assailing
the Decision? dated July 25, 2017 and Resclution® dated March 21, 2018 of
the Court of Appeals (C4) in CA-G.R. CR No. 023589 affirming the Decision®
daled July 29, 2015 of thc Regional Trnal Court, Branch 57, Cebu City (RTC).
The RTC earlier found Jaime De lima Saludar (Saludar} guilty of
committing illegal possession of dangerous drugs, as defined and penalized
under Section 11, Article IT of Republic Act No. 9165 (R.A. No. 9163}, as
amended.

The Antecedents

At around 4:15 in the allemoon of March 1, 2011, barangay fanods
Aslani Macapaiao (Macapalas) and Macud Sultan (Swulftan) were on foot
patrol in Barangay Ermita, Cebu when Macapalao saw a man walking in their
direction. I'rom six meters away, Macapalao noticed that the person was
holding a small piasiic sachet with his left thumb and fndex finger and was
tinkering it with his right index finger. The said man tried to run when he
noticed the two barangay farods but they were able 1o restrain him. Suddenly,
the plastic sachet that he was holding [ell on the ground. Macapalao picked it
up and suspected that its conlents were shabu. Macapalao then asked him why
he had that in his possession, but he failed to show any document to explain
why. Thus, the two barungay fanods amrested him. They informed him of his
constitutional rights and the offense that he commiited. Considering that there
was 4 crowd in the place of arrest, the two barangay fanods brought him to

! Rotio. pp. 1129,

b Penned by Associate Tustice Gabrizl T. Rebeniol with Associawe Justices Edzardo L. delos Santos
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Police Station 5 of Cebu City, where they identificd thc man they arrested as
herein petitioner, Jaime De Lima Saludar.®

When they arrived at the police station, Macapalac marked the plastic
sachel that he seized from the petitioner with “JDS 03-01-117 und mventoried
the same in font of Saludar and the barangay councilor of Ermita, Wincfredo
Miro. Phoios were also taken while these were ongoing. Afterwards, the two
barangay farods brought the seized item and letter request for laboratory
cxamination’ to the PNP Crime Laboraiory. Macapalao was holding the
seized item and letter request but he had to turn these over (o Sultan as he was
having a stomach disorder. Accordingly, it was Sultan who turned over the
seized item to PO2 Chavez! After conducting a qualitative examination, the
forensic chemist, Engr. Ryan Ace Sala, confirmed that the seized plastic
sachet contained 0.03 gram of methamphetamine hvdrochloride.”

Accordingly, Saludar was charged with violation ol Section 11, Article II
ol R.A. No. 9165, The Information mdicting him reads as follows:

Crirminal Case No. CBIUT-91720

“That on the 1st day of March 2011, at about 4:15 o'clock in the
aftermoon, in the City of Cebu, Philippines, and within the jurisdiction of this
Bounorable Court, the above-named accused, with deliberate intent, did then and
there have in his possession and under his control one {1 heat scaled transparent
plastic sachet containing 0.03 gram of winle crysialline substance which after
laboratory examination conducted gave positive result to the tesl [or the presence
of Methamphetamine Hydrochloride, a dangerows drug,

CONTRARY 10O LAW. P

In his defense, Saludar testified that hc was arrested on February 25,
2011. He narrated that he was on duty and was working in Queenslund Car
Mall when his neighbors dropped by to inform him that a complaint was filed
against him in the barangay. Saludar asked his cmployer if he could go o Lhe
barangay hall to clear his name, Howcver, when he arrived al the barangay
hall, he was immediately detsined because there was a complaint for robbery
filed against him. Saludar demanded the barangay tanods to release him, but
they refused to do so. Instead, he was detained for five days belore he was
brought to Police Station 5. He was later surprised that they changed their
charge to illegal possession of dangerous drugs, as defined and penalized
under Scction 11, Article I of R.A. No. 916511

Rallo, pp. 33-34.

Reeords, p. 109,

Fequest for Laboratory Examination dated March |, 2011; £
Id at34.
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After trial on the merits, the RTC held that the prosecution was able to
prove the guilt of Saludar by proof beyond reasonable doubt. Macapalao
categorically testificd that Safudar was in possession of a plastic sachet with
shabu, which accidentally fell on the ground. The RTC also found that therce
was substantial compliance with the chain of custody rule under Seciion 21,
Article II of R.A. No. 9165, The RTC noted that the prosccution was able 10
present in evidence a ceriificate of inventory, signed by an elected official
who witnessed the conduct of the inventory. There were also photographs
taken during the conduct of the inventory. On the other hand, the RTC did not
give credence to the denial and dcfonse of Saludar as these were
uncorroborated. Thus, the RTC disposed as follows:

WHEREFORE, by the forcgoing, a judgment of CONVICTION is
herelyy tendered by this court against accused Jaime De Lima Saludar
boyomd reasonable doubt of the offense of THegal Possession of Dangerons
Drug in accordance with Sec. 11(3), Article I of R.A. 9165,

The court sentences him o a penally of an imprisonment of eightoen
(18) vears and one (1} day o eighicen (18) vears and one (1) month and a
[ine of Three Hundred Thousand Pesos (P300,000.00).

The shabu subjecl of lhis case 15 hereby confiscated n favor of the
povernment to be disposed ol in accordance wilh the rules rovemning the
SAme.

Costs against the accused.

SO ORDERED.'

On appeal the CA affirmed the aforesaid ruling. The CA found that alf
the elements of the crime of illegal possession of dangerous drugs, as defined
and penalized under Scction L1, Ariicle T of R.A. No. 9165, were proven by
prool beyond reasonable doubt. The CA also concurred with the Decision of
the RTC that there was substantial compliance with the chain of custody rule
as evely chain in the link of custody was well accounted for. Also, Macapalao
was able to explain the reason for the marking “JDS-01-01-11" when
petitioner’s initials are “JLS.” Bvidenlly, thc integrity and evidentiary value
of the seired item were preserved.

Saludar filed a Motion for Reconsideration” on August 25, 2017, but
the same was denicd by the CA in its Resolution™ dated March 21, 2018,

Hence, 1the instant petition,

L fd 38
3 i at 8o,
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Issue

Whether the Honorable Court of Appeals cited m affirmmg that
the guilt of the petitioner was proven beyoend reascnable doubt.

Petitioner insists that hc was illegally detained [or several days for a
trumped-up robbery charge. He claims that the barangay fanods changed his
alleged violation to illegal possession of dangerous drugs. He then maintains
that he is innocent and that the prosccution [ailed to prove his guilt by proof
bevond reasonable doubt. First, the marking was doubtful as 1t failed to
indicate the time it was confiscated. Second, there was no photograph of the
seized item. Third, there was no representative from the media and the
Department of Jusitce (D0J), who should have witnessed the conduct of the
inventory. With these procedural lapses, the presumplion of his innocence was
not overthrown. Accordingly, the courts ¢ guo should have given credence to
his defense of denial.’

The Office of the Solicitor General counters that the petitioner failed to
substantiatc his claim that he was illegally detained on an earlier date and for
a diffcrent charge. Furthermore, the prosecution was able to show that the
integrity and cvidentiary value of the seized evidence were preserved In the
mmstant case. As noted by the courts ¢ guo, Macapalao was able to explain the
errotr in the marking ol the scized Hom. In any cvent, what was important was
Macapalao was able to identify it when it was presented in court.’®

Our Ruling
The petition is meritorious.

Well-scttled is the rule that when a party filcs an appeal in a criminal
case, this opens the entire case wide open [or review. In such instances, the
appellatc court has the auihority fo correct errors commitled by the lower
courts, even il these were not raised by the parties. Likewise, the appellate
court can revise the judgment appealed from. !’

Upon a careful review of the records of the instant case, this Court finds
that petitioner's conviction must be set aside,

The validity of the warrantiess arrest is highly suspicious

t5 S at 2027,

' T at [32-140).

17 Cruz v. People, G.R 235141, Tuly 1, 2019, 907 SCRA (16, 122, ciling Sindae v. Peagle, 799 Phil
428, 427 (2016); and People v. Combay, 782 Thil. 187, 196 (2016}, (Citwtons omited).
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Enshrined in the Constitution is the inviolable right of the people not to
be subject to unrcasonable scarches and setzwres of whatever nature and for
any purpose.'® As such, there has to be a search or arrest warrant issued by a
judge upon their personal finding of probable cause. Ail the same, Seclion 3,
Rule 113 of the Rules of Court providcs for three instances when a police
officer or private person may arrcst another withoul a warrant, to wit: “(a) the
arrest of a suspect in flagrante delicto;, (b) the arrest of a suspecl where, based
on the personal knowledge of the arrcsting officer, there is prabable cause that
the suspect was the perpetrator of a crime that had just been committed, or a
“hot pursnit™ arrest; and (¢) the arrest of a prisoner, who has escaped from
cuslody, or has escaped while being transferred from one confinement to
another.”"

In this case, petitioner was arrcsted without a warrant because he was
allegedly caught by barangay fanods Macapalao and Sultan in flagranfe
delicto to be In possession of methamphetamine hvdrochloride or shabu. For
there to be a valid in flagranie delicio arrest, it has been held in several cases
that the following elements must be safisfied, 1o wit: “(a} the person to be
arrested must execute an overt act indicating that [they have] Just commitied,
{are] actually committing, or [are] attempting to commit a crime; and (b) such
overt act is done i the presence or within the view of the arresting officer.”
Specifically, the prosecution must prove that the arresting officer personally
saw the accused committing the offense charged.?!

Here, the testimony of the two barangay fanods was riddled with
inconsistencies. Macapalao testified during his cross-examinalion thal he saw
the pelitioner holding a small transparent plastic sachel “between his left
thumb and index finger and tinkering the same using his right index finger,”
while he was walking toward them.* Petitioner, who was six meters away,
allegedly tried to run when he spotted them but Sultan was quick enough to
restrain him. ™ Afterwards, Macapalao namrated that he picked up the plastic
sachet that petitioner was fiddling wilh when it fell to the ground.*

On the other hand, Sultan testified that Macapalac was walking ahead
of him when hc saw Macapalao holding the petitioner. Macapalao then asked
for his assistance in restraining petitioner. Sultan iikewisc admitted in open
court that he did not see what happened before Macapalao held petilioner.
Neither did he see any plastic sachet that fcll on the ground. What he saw was

b CONSTITUTION, Art. TII, Section 2.

1 Parteria v. Paople, 898 Phil. 06, 115 (2019), citing Comerciwue v. People, T64 Phil. 627, 634633
{2015) .

W Craez v, Peaple, supra nole 17, (Citations amitied).
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that Macapalao held petitioner and on his hand was a plastic sachet, which he
allegedly confiscated from the latter.”

With such inconsistencies, It is not clear who among the two barangay
tanods personally saw the petitioner commit the crime. Assuming arguendo
that either of the two baranpay f{arods personally witnessed petitioner’s
commission of the crime charged, their narration of the facts was scarcely
credible.

Macapalao testified that he and Sulian saw petitioner, in broad daylight,
holding with his two left fingers and tinkering with his right finger, a plastic
sachel thal contained 0.03 gram of shabu® Also, petitioner was wearing a
loose long-sleeve shirt when he was apprehended by the two barangay
tomods.” With such a small plastic sachet, this Court conld not imagine how
the petitioner could not have hid the whole plasiic sachet with his fingers or
hands.

Even if we were to assume that the two barangav farods have perfect
vision, it is incredulous that thev were able to see and recognize with
reasonable accuracy such minuscule amount of drugs at such distance.”® What
theyv could readily see was simply the acl ol petitioner walking loward ihem,
Clearly, there was no overt acl on the part of the petitioner that could have
rouscd the suspicion of the two barangay fanods that criminal activity 1s afoot.
Accordingly, the prosecution failed to justify pelilioner’s warrantfess arrest.

It would appear from the records that petitioner voluntarily submitted to
the court’s jurisdiction, entered his plea during arralgnment, and actively
participaled during trial. As such, he is deemed to have waived his objection
to the illegality of his warrantless arrest.™ All the same, this does not preclude
this Court from ruling on the admissibility of the evidence seized from him
during his illegal warrantless arrest 3

Generally, a judiclal warrant must first be issued, upon a [inding of
probablc cause, before a search and seizure may be carricd out.’! Otherwise,
the pieces of evidence seized as a consequence of the warrantless search
would be deemed tainted {or being the proverbial fruit of a poisonous tree and
inadmissible in evidence for any purpose in any proceeding.™ Tn lime, there
havc been several cascs where this Court admitted several exceptions to this
constitutional proscription, to wit:

_5 TSN dated May 30, 2014, pp. 4-5; pp. £3-14,
_—’“_5 TSN duted July 14, 2011, pp. 7-9. TSN dated December 8. 201 1, pp. 6-8.
o Bevords, p. @,

E

See Cruz v Penple, supra note 17.
2

- Pon‘e_r{'a v. People, supra note |9, citing People v, Diving, 395 Phil. 390, 395 (2047,
i {d., citing {lumar v. People, 768 Phil. 195, 203 {20135). Cruz v. People, supro note 17,
5! CONSTITUTION, Art. BN, Section 2.

i fid. Cruzv. Peaple, supranule 17,
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1y warrantless search ineidental to a lawfid arrest recognized under Section
12, Rule 126 of the Rules of Cowt and by prevailing puisprudence; 2
seizure of evidence in plain view; 3) search of moving wvchicles; 4)
consented warrantless search; 3) customs search; 6) stop and frisk sithations
(Terry search); and 7) exigenl and emergency circumnstances.™

Here, the two barangay farods confiscated the plastic sachet with shabu
that petitioner was allegedly fiddling with after they restrained him. FHowever,
for the first exception to apply, there has to be a valid warrantless arresi before
a search can be made. “fTThe process camnot be reversed.™ As earlier ruled,
there was no valid warrantless arrest in the nstant case. Consequently, the
confiscated plastic sachet with shabu is inadmissible in evidence against the
petitioner. As the said seized item is the corpus deficti of the crime charged,
petitioner must thus be acquitted.®

There were lapses in the chain of custody

Fven if this Court were to assume that the shabu found in petifioner’s
posscssion 1s admissible in evidence, this Court finds that he should still be
acquitted.

Petitioner was charged with illegal possession of dangecrous dimgs, as
defined and penalized under Section 11, Article II of R.A. No. 9165, which
he allegedly committed on March 1, 2011. Accordingly, the applicable law is
R.A. No. 9165, before it was amended by R.A. No. 10640 in 2014,

Section 21, Article IT of R.A. No. 9165 requires the recording of the
movements and custody of the seized dangerous diugs from the iime ihey
were confiscated 1o the time they were received by the [orensic laboratory for
their safekeeping and presentation in court for destruction.’® This Court
summarized the four links in the chain of custody that must be established by
the prosecution to be as follows:

first, the scizure and marking, if practicable, of the illepal drug recovered
from the accused by the apprehending officer; second, the tarnover of the
illegal drug seized by the apprehending olficer to the investigating officer;
third, the fusnover by the investipating olficer of the illegal drug to the
forensic chemist for laboratory cxamination: and fourth, the twnover and

= Peaple v. drafa, 351 Phil. 868, 879-880 (1998) us cited n Telew v. People, GR. Mo, 228107, Oclober

5, 2019, 923 SCRA 108, 120 and Poreeria v. Feopls, supra note |6,

M Cruz v. Peaple, supra notc 17, citing Trinidad v. Peapte, GR. No. 239957, February 18, 2019, %93
SCRA 228, 2537; Telen v People, supra, citing People v Manggo, 793 Phil. 505, 515 (2018%, Porteria v.
P.,apfa supranote 16, citing Samcher v People, 747 Phil. 552, 567 (2014}

' Cruz v. Peaple, sypra nate 17, ciling Fillamor v. People, 307 Phil. §94 (2017,

3 People v. Balubal, G.R No. 234033, Fuly 30, 2018, 875 SCRA 1, 12-13, citing People v. Barte, 806
Phil. 533, 542-543 (2017).

- over - (A7)




Resolution -8 - . R No. 238952
March 16, 2022

submission of the marked illegal drug seized from the forensic chemnist to
the court.”

The prechibited drugs under R.A. No. 9165 may not be readily
identifiable by sight or touch. As such, they can easily be tampered with or
substituted. Thus, Congress included a provision In R.A. No. 9105 specifically
requiring the prosecution to show that the dangerous drugs confiscated from
the accused are the same ones examined and presented in court.®® The rationale
behind the mandatory nature of this rule was further explained by this Couri
in the case of Fuentes v. Peopfew as follows:

Al this junciure, the Couorl tlakes ihis opportunity to clarify that
compliznee with the chain of eusiody vule 15 nol a mere technical mle of
procedure thal couris may, m (heir discretion, opt 1o relax. In the first place,
the chain of cusindy procedure 1s embodied in statutory provisions which
were “crafted by Congress as safety precautions to address potential police
abuses |in drugs cases], especially considering that the penalty imposed may
be fife imprisonmeont.™ It is not a Suprome Covrt-issucd mle of prococdure
created under its constitutional authority to “[plromulgate niles concerning
the protection and enforcement of constitutional rights, pleading, practice,
and procedure m all courls.™ Rather, it is an adminisirative protocol that law
enforcement officers and operatives are enjoined 1o anplement as part of
their police fonctions. Indeed, while the chain of coustody mle i3
“procedural™ in the sense that it sets a step-by-step process thal must be
followed, it is by no means remedial in natare sineg 1 18 not, properly
speaking, a requirement or process that pertains to court litipation.

EXXXX

It deserves pointing out that the mandaiory nalure of the chain of
custody rule traces its roots to, as carlier staled, the peculiamity of drugs
cases in that the seized drogs constilule the “body of the crime.” The chain
ol cuslody role is the administrative mechanism established by legislature
lr ensure an acceptable level of certainiy wilh respect to the drugs” inteprity
and evidentiary value. Hence, lwlure 1o comply or failure to justify non-
compliance means that this level of certainty has not been satistied, and as
a result, conjurcs reasomable doubt on an indispensable clement of the
crime. This is ihe reason why the law statcs “non-complisnce with the
requirements under justifiable grounds, as long as the inlegrity and the
evidentiary valuc of the seized items arc properly preserved by the
apprehending officer/ieam, shall not render vord and invalid such scizurcs
and custody over said ilems.” which inverscly stated, effectively means that
the scizure and custody over the items are rendered void and invalid by the
non-compliance with these requirements, unless the non-compliance is
under justifiable grounds, and that the inlegrity and the cvidentiary value of
the seized llems are properly preserved. Owverall, it may therclore be said
that the foundaticnal bearings of the chain of custody rule, owing to the
peculiar treatment of the corpus delici in drugs cases, hearken to the

37

33

3

Fugalv. Peaple, GR. No. 251894, March 2, 2022, citing People v Baltazar, G.R. No. 229037, Julv
20, 2018
People v, Guzon, 719 Phil 441, 459160 (2M3). citing Peaple v Peralia, 527 Fhil. 370, 376-377
(2010) and People v. Nasdi, 639 Phil. |34, 144-145 (20109 {Citations omitted).

CrRk. No, 228718, Janoary 7, 2019, 800 SCRA 75,
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accused’s presumption of innocence, and thus, flesh out safeguards therefor.
Tt is this signification that finmly confirms the nature of the chain of cuslody
rule as a maiter of subslantive law, and nol a mere technical rues of court
procedure,

Nevertheless, it has been acknowledged that compliance with the chain
of custoedy rule may not be feasible in all cases.®® In such instances, the seized
itoms will only be admitted in cvidence if the prosccution was able Lo
satisfactorily establish that there was a justifiable ground for their
noncompliance, which must be proven as a fact, and that the integrity and
evidentiary value of the seized items were properly preserved.®

In the case al bar, the prosccution failed to prove that the two barangay
tanody complied with the chain of custody rule as mandated by Section 21,
Article II of RA. No. 9165 and its implementing rules and regulations.
Neither did they present any explanation to justify their failure to observe the
prescribed procedure.

Firstly, there was a discrepancy between the marking on the seived ilem
and the one written on the certificate of inventory and police blotter.
Specifically, the scized item was marked as “IDS-03-01-11"% but in the
certificate of inventory™ and police blotter,” the item allegedly conliscated
from the pelitioner was marked as “JI1.5-03-01-11." Macapalao explained in
courl that he made a mistake in the marking. He thoughl petitioner’s initials
was “TLS” and not “JI38,” to wit:

PROS. TADBATA:
Al the police station what happened (o the accused and the plastic
pack of white crystalline substance?

A We finished the inventory and the marking of evidence was also
dene and the incident was blottered.

Who madc the marking of the evidence confiscated?
be, sir.

B

Td., clting Prople v. Tmipang, 686 Phil. 1024, 1052-1033 {2012).

People v. Gambaa, 833 Thil. 1033, 1067 (2018}, wting Peaple v. Swaches, 590 Phil, 214,234 (200%).
Section 21(a), Anticle 1 of the Tmplementing Rules and Reeulations (IRR} of RA 2165, which was
later adopled méo the text of RA 10640, See Fuentew v. Peopie, suprg note 37, citing Peopde v, Almorfe, 651
Phat. 51, 60 {2010}, Sze Inplemeniing Rules and Regulations-of Republic Act No. 9165 on the handline and
disposition ol scized dangerous drugs, which partly reads as follows;

41
4z

Provided, forther, that non-compliance with these reguiternents under Justilighle
grounds, as long as (he imtegrity and cvidentiary value of the scized items are properly
preserved by the apprehending offfcerficam, shall net render void snd fmvalid such seizeres of
amd costody over said flems.

Request tor Laboratory Examination dated March £, 2011, reconds, p. 103, Chemistry Report No.,
D-250-201 ] dated Murch 1, 2011, recovds, . 3.

4 Certificate of Inventary dated Murch 1, 2011, id 2 7.

13 Folice Blotter, il al 100

43
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O And do you recall what marking that vou made on the plastic pack o
t white crystallinge substance.
Al JLS 03-01-11.

COURT:
You sald earlier that the name of ihe accused was Jalme Delima
Saludar, =0 what does that T. sland {or?

A De Tima Your Honor.

PECS. EABATA:
I'm showing to vou Lixh. “I3, 1rv to examine this Exh. “B¥, 1 thas
is a plastic pack containing white crystalline substance and lell the
court whether this is the same plastic pack that you picked up from
the oround

A The same.

You tryv to examine the marking on this plastic pack and tell the court
whether that marking in that plastic pack were your handwriling?

A This is my handwriting but I was mistaken in placing the markmyg
hecause T marked ths pack of shaby as TDS.

COURT:
_ So what actnally is the middle name of the assued?
A Delitna, Your Honor.

COURT:
And why did you say it 13 wrong when vouo stated the middle name
of the accosed 15 Delima, so that is correct JDS, so the marking vou
placed ihere hased on the inttial name of the accused JDS is correct
after all because you staled sarlier that the name of the accused is
Jaime Delima Salodar because L stands for Lima?

A What I mean my lestimony earlier was correct, Your [lonor.

COURT:
Which one?
A Thal the marking T made Your llonor was JLS.

COURT:
Procced prosecutor
PEOS. LABATA:
{comtinued to witness)
At the police station what other docinnents being prcparcd there?

A The evidence was photographed.

Q: You mentioned carlier also that there was an invenlory being
conducted, am I correct Mr. Wihiess?

Al Yey, sir.

ok I'm showing to yvou Cerlificate of Inventory daled March I, 2011,
please go over this and tell the court whether this is the Cerlificate
of Imventory that you prepared?

Al This is the same because of the name T affixed as confiscaling

offlcer.

PROS. TABATA:

-gver - (47
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May 1 request Your Honor that the inventory attached to the record
be marked as our Exh. “D”
INTERPRETER:

(Marking)

PROS. LABATA:
As vou mentioned earlier that there was photograph laken on the
item confiscated?

A Yea, sir.

Q: I'm showing to you now photographs atiached 1o the tecord, please
examine these pholographs and tell ihe court what arc these
photographs in relation to the one that vou have mentioned?

A: This 1 the same,
Q- This photograph, what is being depicied on (lhas?
Al The evidence and Certificate of Toventory and in that certificate of

inventory T aflixed my signature above my name

Macapalao, however, failed to explain the discrepancy in what was
written on the allegedly seized plastic sachet as compared from the one
recorded in the certificate of inventory and the police blotier.

Secondly, the conduct of the invenlory and photograph was only
witnessed by an elected official, Barangay Councilor Wilfredo Miro. R.A. No.
9165 explicitly requires the presence of the accusced, or their representative or
counscl and the following msulating wilnesses during the conduct of the
inventory and photegraph, io wit: {a} a representative from the media (b) a
representaiive from the DOJ; and (¢} any clected public official. The law
requires the presence of these witnesses primarily “to cnsure the establishment
of the chain of custody and remove any suspicion of switching, planting, or
contamination of evidence”™ The barangay tanods failed to provide an
explanuiion as to why they were not able to secure the presence of the
representatives from the media and DOJ. Neither was there any showing that
they excrted genuine and sufficient efforts w0 secure the presence of the said
insulating witncsses.* '

It should be emphasized that the twe baranpay tanods purportedly
confiscated a minuscule amount from the petitioner. While a minuscule
amount of dangerous drug is not per se a budge of innocence or would
automatically entitle the petitioner to an acquittal, it has been recognized that
such amount is highly susceptible to planting, tampering, or alteration.* Such

4 TSN, Tuly 14, 2011, pp. 9-13. '

# People v. Miranda, 824 Phil. 1042, 1054-1055 (2018) and People v. Mendoza, 736 Phil. 749, 764
(20140 (Crations omiited).

- Pinga v, Peoplz. R, No. 245368, Tune 2], 2021; Matabilas v Heople, sigpra note 39, citing Feople
V. Manansala, 826 Phil. 378 (2018). (Citations omilted),

® ~ FPeople v Olva 890 Phil. 106, 125 (2019, citing Peoplev. Abelarde, ¥24 Phil. [22 {20083
i{Citations omitled).
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miniscule amount should have impelled the two barangay tanods to faithfully
comply with the law.*

Taken together with the discrepancy in the marking, the absence of the
required number of witnesses and the failure of the barangay tanods to adopt
appropriate safeguards to preserve the integrity of the corpus delicti place the
credibility of the evidence presented by the prosecution In serious doubt.
Thus, this Court has no recourse but to give petitioner the benefit of doubt
under the law and acquit him of the charges imputed against him.

WHEREFORE, premises considered, the petition is hereby
GRANTED. The Decision dated July 25, 2017 and Resolution dated March
21, 2018 of the Court of Appeals in CA-G.R. CR No. 02589, which affirmed
the Decision dated July 29, 2015 rendered by Regional Trial Court in Cebu
City, are hereby REVERSED and SET ASIDE. Accordingly, petitioner
Jaime de Lima Saludar is ACQUITTED of the charge of illegal possession
of dangerous drugs, as defined and penalized under Section 11, Article 1I of
R.A. No. 9165, on the ground of reasonable doubt. Let an entry of judgment be
issued immediately.

SO ORDERED.”

By authority of the Court:

M1 e R DRy
MISAEL DOMINGO C. BATTUNG II1

Division Clerk of Court 0« g2r7]

PUBLIC ATTORNEY'S OFFICE
Regional Special and Appealed Cases Unit
3" Floor, Taft Commercial Center
Metro Colon Carpark, Osmefia Boulevard
Bray. Kalubihan, 6000 Cebu CITY

OFFICE OF THE SOLICITOR GENERAL
134 Amorsolo Street
Legaspi Village, 1229 Makati City

COURT OF APPEALS
CA G.R. CR HC No, 02589
6000 Cebu City

The Presiding Judge
REGIONAL TRIAL COURT
Branch 37, 6000 Cebu City
(Crim. Case No. CBLUI-91720)

= People v. Balubal, supra note 36, citing People v. Casacop, 755 Phil. 265, 283 (2015).
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