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Sirs/Mesdames: 

Please take notice that the Court, F rst Division, issued a Resolution 
dated August 3, 2022 which reads as follows: 

"G.R. No. 241913 (Ruben D. Garcil v. People of the Philippines). -
This is a Petition for Review on Certiora[i1 assailing the Decision2 dated 
July 27, 2018 and the Resolution3 dated September 4, 2018 of the 
Sandiganbayan in SB- 17-A/R-0040, whicli affirmed with modification the 
Decision4 dated February 28, 2017 of thJ Regional Trial Court of Daet, 
Camarines Norte, Branch 39 (RTC), in Critninal Case No. 12416, which, in 
tum, found the accused Ruben D. Garcia (?arcia) guilty beyond reasonable 
doubt of the crime of Malversation of Publ~ic Funds, defined and penalized 
under Article 217 of the Revised Penal Codi (RPC). 

Garcia was charged with the crime of Malversation of Public Funds in 
an Information5 dated February 10, 2005, w~ich reads: 

That sometimes [sic] on JanuarJ 2001 to May 23, 2002 at 
Barangay Magang, municipality of Daet, !province of Camarines Norte, 
Philippines, and within the jurisdiction of t~is Honorable Court, the above
named accused, being an accountable ofpcer of Barangay Magang as 
barangay treasurer and as such, is respons~ble for the funds collected and 
received by him by reason of said positio1, did, then and there willfully, 
unlawfully, feloniously and fraudulentli. and with grave abuse of 
confidence, misappropriate, embezzle and fake away the collection of the 
said barangay coming from the real Piroperty taxes and clearances 
amounting to P60,360.00, Philippine Currer,cy, which he appropriated and 
converted to his personal use, to the , amage and prejudice of the 
government. 

CONTRARY TO LAW.6 

1 Rollo, pp. 12-37. 
2 Id. at 39-57. Penned by Associate Justice Rafael R. Lago , and concurred in by Associate Justices Maria 

Theresa V. Mendoza-Arcega and Mary Ann E. Corpus- afialac. 
Id. at 59-63. 

4 Id. at 220-224. Penned by Judge Winston S. Racoma. 
5 Id. at 64. 
6 Id. 
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During arraignment on May 25, 2096, Garcia, assisted by the Public 
Attorney's Office, pleaded "not guiltyr to the crime charged. The 
preliminary conference was set on July 20, !2006.7 

During the pre-trial on August 5, 2J o8, Garcia admitted that he was 
the barangay treasurer of Barangay Magang, Daet, Camarines Norte 
(Barangay Magang) from 2001 to 2002.1 The prosecution identified and 
marked its exhibits and submitted the narries of its witnesses. The defense, 
on the other hand, had no stipulation for a+ission or exhibits to be marked, 
but submitted the names of its witness . s. Thereafter, trial of the case 
ensued.8 

The prosecution presented three witnesses, namely: 1) Eduardo C. 
Asiao (Asiao), the Barangay Captain of f arangay Magang; 2) Elmer C. 
Nagera (Nagera), the Municipal Accountant of Daet, Camarines Norte in 
2001 to 2002; and 3) Emerlita B. LaurJles (Laureles), the Head of the 
Finance Committee of Barangay Magang it 2002.9 

The prosecution's case, built on th , testimonies of its witnesses, is 
summarized as follows: 

On August 16, 2002, upon his assu ption as the duly elected Punong 
Barangay of Barangay Magang, Asiao wa informed as per report ofNagera 

· that there was a deficit/shortage in the b -rangay 's remittance of funds by 
Garcia to the Municipality ofDaet during the period from January 8, 2001 to 
May 23, 2002. When Asiao confronted Gr,rcia, the latter promised that he 
will pay the discrepancy, but eventually failed to do so. He came to know 
later that a demand letter was sent by the lunicipal Legal Officer to Garcia. 

The deficit/shortage stemmed from the collections of Garcia of all 
fees and taxes that accrue to the baranga which require him to issue the 
corresponding official receipts coming frbm the Office of the Municipal 
Treasurer, and thereafter, deposit the am 1unts to the depositary bank and 
record the transactions in the journal of tax receipts which he then submits to 
the Municipal Accountant for bookkeeping 

From the summary of collections, gera found that the total amount 
of collections from January 8, 2001 to Maiy 23, 2002 was Pl 77,800.95, but 
the amount deposited in the depositary Hank was only Pll 7,440.61-the 
discrepancy being in the amount of P60,3f 0.34. Upon conduct of audit by 
Nagera of all official Receipts issued to determine if indeed the collections 

I 
were deposited by Garcia, he found the 1iscrepancy which he reported to 
Asiao who, upon authority of the Sar gguniang Barangay, filed the 
complaint for Malversation of Public Fund • against Garcia. 

7 Id. at 40. 
8 Id. 
9 Id. 
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The extent of the part1c1pation of Garcia which gave rise to the 
complaint, as testified by the prosecution itnesses, was summarized by the 
RTC, as follows:10 

10 Id. at 41. 

Accused Ruben Garcia Dominguez was the 
Barangay Treasurer of Barangay Mjagang, Daet, Camarines 
Norte from May 1997 to August 1002. In 2002, Eduardo 
Asiao was elected as the punongl barangay of Barangay 
Magang. Upon assumption to officf on August 16, [2002), 
he discovered that there was a defieit in their remittance of 
funds to the municipality per rJport of the Municipal 
Accountant. The witness confrontdd Garcia and the latter 
promised to pay the discrepancy. biao came to know later 
that the Municipal Legal Officer of Daet already sent a 
demand letter to Garcia; but the atter did not heed the 
demand. Hence, he initiated the complaint against the 
accused for Malversation of Public Funds. The accused, on 
the other hand, ceased reporting ror work without prior 
notice. He also did not appe! before the Finance 
Committee of the barangay headFd by witness Emelita 
Laureles, despite the committee's r➔quest for him to explain 
the undeposited amounts. For fai~ure of the accused to 
appear for three times, the Sangguhiang Bayan prepared a 
resolution authorizing Punong Bar~ngay Asiao to file the 
complaint. On cross-examination, IAsiao admitted that he 
was not the one who personally to9k hold of and examined 
the forms, official receipts and otheJ documents, and instead 
relied only on the report made by another person. 

The Municipal Accountant l f Daet, Elmer Nagera y 
Carrascal, averred in his testimonyj

1 

hat he was the one who 
reviewed the transactions of arangay Magang and 
discovered that the deposits mad • by the treasurer were 
short of the actual transactions refl~cted in the receipts. The 
witness explained that he was the immediate supervisor of 
the Central Barangay Accounting p nit that supervises the 
transactions of the different barahgays particularly their 
collections and disbursements base1 on the documents they 
submit. The collections cover all f~es and taxes that accrue 
to the barangay and for which the ~arangay treasurer must 
issue co1Tesponding official receipt~ from the Office of the 
Municipal Treasurer. The witness 1etailed the tasks that the 
barangay treasurer must perform ip this regard. First, the 
barangay treasurer makes a requis~tion for the issuance of 
blank receipts from the Municipal lfreasurer. The barangay 
treasurer then issues original receip~s for every payment to, 
or collection made by, the barangay. He thereafter deposits 
the amounts collected to the depositary bank and afterward, 
enters the transactions in the jburnal of tax receipts 
submitted to the Municipal Acco~tant for bookkeeping. 
According to the witness, the .Accounting Unit of the 
municipality records all the colle! tion in their collection 
journal. It was from this summarj, of collections that the 

- over -
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total amount of collections made in Barangay Magang from 
January 8, 2001 to May 23, 200 was Php 177,800.95. 
However, the amounts depositef as reflected in the 
statement of the Development Bf'-111< of the Philippines 
(DBP) was only [Php 117,440.61]. There is a discrepancy in 
the amount of PhP 60,360.34. Nagera explained that he 
conducted the audit by going over f.11 the Official Receipts 
issued by the accused during the pe~iod in question and then 
compared the same with the amoilint [ stated] in the bank 
statement from the DBP. By corlducting this audit, the 
witness determines whether the codections on the barangay 
were indeed deposited. On accolflt of his findings, the 
witness sent a letter to the barang~ly captain of Magang to 
inform him about the deficit,! copy furnished the 
Commission on Audit and the Sa[ gguniang Barangay of 
Magang. 11 

After the testimony of the last w tness, the prosecution formally 
offered the following documentary exhibits: 

Exhibit "A" 

Exhibit "B" 

Sworn Statf ment of Eduardo Asiao 
dated Auguft 18, 2004 

Laureles 
Sworn Statl ement of Emelita B. 

Exhibit "B-2" Certification from DILG 
Exhibit "C" Summary of Collection 
Exhibit "D" to "D-11" Official ReJeipts 

Landbank 8i1atement Exhibit "E" 
Exhibit "F" 

Exhibit "F-1" 
Exhibit "G" 
Exhibit "H" 
Exhibit "I" 

Letter of Elmer Nagera to Barangay 
Captain Pi I Canascal dated August 
2,2002 
Heat-seale1 plastic container 
DBP Bank ~tatement for 2001 
DBP Bank Statement for 2002 
Resolution No. 14 

I 

Exhibit "J" Resolution f':o. 38 
Exhibit "K" Certificate @f Appointment 

I 

Exhibit "K-1 " Oath of Of~ce 
Exhibit "L" Updated Lift of Barangay Officials 
Exhibit "M" Demand LT er. 12 

After the RTC admitted the foregoing documents in evidence, the 
prosecution rested its case. Garcia, on the ~ her hand, manifested that he will 
no longer present his case due to his edical condition as he has just 
suffered a stroke. 13 The case was submitted for decision. 

On March 2, 2017, the RTC promul ated its Decision14 finding Garcia 
guilty beyond reasonable doubt of the orime of Malversation of Public 
Funds. The dispositive portion reads: 

11 Id. at41-42. 
12 Id. at 42-43. 
13 Id. at 43. 
14 The Decision is dated February 28, 2017. 
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WHEREFORE, all the forego~ng premises considered, the 
accused, RUBEN GARCIA y DOMINGUEZ is hereby found GUILTY 
beyond reasonable doubt of the crime ofjlversation of Public Funds. 

The accused is sentenced to suffer the Indeterminate penalty of 
imprisonment from TWELVE (12) YE~RS, FIVE (5) MONTHS and 
ELEVEN (11) DAYS of Prision Mayor ~s MINIMUM, to EIGHTEEN 

I 
(18) YEARS and EIGHT (8) MONT S of Reclusion Temporal as 
MAXIMUM. 

He is also ordered to pay the fine o FORTY EIGHT THOUSAND 
EIGHT HUNDRED TWO PESOS and EIGHT CENTAVOS 
(PhP48,802.08). 

The accused shall also suffer th . penalty of perpetual special 
disqualification. 

so ORDERED. 15 

During the promulgation of the jud ment of conviction, Garcia failed 
to appear; hence, it was made in accoJ ance with Rule 120, Section 6, 
paragraph 4 of the Rules ofCourt. 16 

On March 17, 201 7, Garcia filed a otion for Leave of Court to Avail 
of Remedies 17 before the RTC, attribJting his failure to attend the 
promulgation of judgment to his inability o walk due to a swollen foot. On 
the same day, he filed his Notice of Appeal 18 

In an Order19 dated March 31, 20111, the RTC, acting on the Motion 
and the Comment thereon, as well as tlie Reply of Garcia, granted the 
motion in the interest of substantial jus ice. Accordingly, the Notice of 
Appeal was given due course.20 

In the assailed Decision21 dated J ly 27, 2018, the Sandiganbayan 
denied the appeal for lack of merit and ! ffinned the R TC Decision with 
modification. The dispositive portion reads as follows: 

WHEREFORE, in light of t e foregoing, the appeal is 
DISMISSED for lack of merit. The assailled Decision dated February 28, 
2017 of the Regional Trial Court of Daet, Camarines Norte, Branch 224, 
in Criminal Case No. 12416 finding him f uilty beyond reasonable doubt 
of the crime of Malversation of Public Funds is hereby AFFIRMED with 
the modification that the indeterminate pdnalty to be imposed should be 
two (2) years, four ( 4) months and one (1) day of prision correccional, as 
minimum, to seven (7) years, four (4) mo ths and one (1) day of prision 
mayor, as maximum. 

15 Rollo, p. 224. 
16 Id. at 44. 
17 A copy was not attached to the petition. 
18 Rollo, p. 44. 
19 A copy was not attached to the petition. 
20 Rollo, p. 44. 
2 1 Id. at 39-57. 
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Accused -appellant is also ordered to pay the Fine of Forty-Eight 
Thousand Eight Hundred Two Pesos and : ight Centavos (PhP48,802.08). 
Accused-appellant shall also suffer the penalty of perpetual special 
disqualification. 

SO ORDERED.22 

Garcia filed a Motion for Reconsi eration23 dated August 15, 2018 
which was denied by the Sandiganbayan n the assailed Resolution24 dated 
September 4, 2018. 

Aggrieved, Garcia filed this Petitio where he raised th_e sole issue of 
whether the Sandiganbayan gravely erred ip affirming with modification the 
RTC Decision which found him guilty beyond reasonable doubt of the crime 
charged, despite the patent insufficiency df evidence on record to establish 
his guilt.25 

In its Comment, 26 the respon ent People argued that the 
Sandiganbayan correctly affirmed the RTCl

1 

's conviction of Garcia for the 
crime of Malversation of Public Funds based on the documentary and 
testimonial evidence offered by the prosecution and the concurrence of the 
elements thereof; and also considering tha Garcia was unable to explain the 
cash shortage of the collection funds in h~s custody, giving rise to a prima 
facie presumption of malversation. Moreover, the bank statements in 
question were not objected to during tri 11. The present petition does not 
advance any cogent reason to disturb the ffirmance of the RTC's Decision 
as it merely reiterated the arguments alrea y raised and passed upon by the 
Sandiganbayan. 27 

In his Reply,28 Garcia reiterated that he prosecution failed to establish 
his guilt of the crime of Malversation of Public Funds beyond reasonable 
doubt. The elements of the crime do not o tain in the present case. There is 
insufficient evidence to show that he appr1priated, took, misappropriated, or 
consented to the taking of public funds or property. The Sandiganbayan 
heavily relied on the factual findings of ~he R TC, specifically the official 
receipts allegedly issued by Garcia. Desp·te these being material, they are 
absent from the case records.29 

The sole issue for consideration is w ether the Sandiganbayan erred in 
affirming with modification the R TC Dec if ion finding Garcia guilty beyond 
reasonable doubt of the crime of Malversat on of Public Funds. 

22 Id. at 55-56. 
23 Id. at 250-254. 
24 Id. at 59-63. 
25 Id.at 19. 
26 Id. at 276-296. 
27 Id. at 282. 
28 Id. at 318-328. 
29 Id. at 3 19-320. 
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The crime of Malversation of Public Funds is defined and penalized 
under Art. 217 of the RPC, as follows: 

Article 217. Malversation of public funds or property; Presumption 
of malversation. - Any public officer who, by reason of the duties of his 
office, is accountable for public funds or property, shall appropriate the 
same or shall take or misappropriate or shall consent, or through 
abandonment or negligence, shall permit any other person to take such 
public funds, or property, wholly or partiaJ ly, or shall otherwise be guilty 
of the misappropriation or malversation df such funds or property, shall 
suffer: 

1. The penalty of prision cor eccional in its medium and 
maximum periods, if the amount invohried in the misappropriation or 
malversation does not exceed two hundred pesos. 

2. The penalty of prision mayor in its m1mmum and medium 
periods, if the amount involved is more t an two hundred pesos but does 
not exceed six thousand pesos. 

3. The penalty of prision mayor in ~ts maximum period to reclusion 
temporal in its minimum period, if the amount involved is more than six 
thousand pesos but is less than twelve thoJ and pesos. 

4. The penalty of reclusion temporal, in its medium and maximum 
periods, if the amount involved is more thhn twelve thousand pesos but is 
less than twenty-two thousand pesos. If thb amount exceeds the latter, the 
penalty shall be reclusion temporal in it maximum period to reclusion 
perpetua. 

In all cases, persons guilty of mailversation shall also suffer the 
penalty of perpetual special disqualificatioh and a fine equal to the amount 
of the funds malversed or equal to thb total value of the property 
embezzled. 

The failure of a public officer to h ve duly forthcoming any public 
funds or property with which he is chargekble, upon demand by any duly 
authorized officer, shall be prima facie bvidence that he has put such 
missing funds or property to personal use. 

The law was designed to protect ~he government and to penalize 
erring public officials and conspiring private individuals who are responsible 
for the loss of public funds and property I by reason of corrupt motives or 
neglect or disregard of duty.30 The element. of the crime are as follows: 

1. that the offender is a public officer; 
2. that he had the custody or control If funds or property by reason of 

the duties of his office; 
3. that those funds or property wer . public funds or property for 

which he was accountable; and 

30 Quinon v. People, 438 Phil. 146, 154-155 (2002). 

- over -
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4. that he appropriated, took, mis ppropriated or consented or, 
through abandonment or negligen I e, permitted another person to 
take them.31 

As correctly found by the RTC and the Sandiganbayan, all the 
elements of the crime are present in thi~ case. As for the first element, 
Garcia is a public officer as he was the lbarangay treasurer of Barangay 
Magang at the time of the commission of the offense. As for the second and 
third elements, he had in his custody and cbntrol the fees and taxes accruing 
to the barangay by reason of the duties f his office. He likewise had the 
duty to issue corresponding official re

1

ceipts from the Office of the 
Municipal Treasurer for the fees and taxes aid to him. 

As for the fourth element, We find that the prosecution was able to 
establish that Garcia appropriated, took, or I isappropriated the cash deficit. 

In the crime of Malversation of Pubpc Funds, all that is necessary for 
conviction is proof that the accountable of~cer had received the public funds 
and that he failed to account for the said funds upon demand without 
offering a justifiable explanation for th~ shortage. 32 Direct evidence of 
personal misappropriation by the accused is hardly necessary as long as the 
accused cannot explain satisfactorily the shbrtage in his account.33 

Art. 217 of the RPC expressly pro I ides that the failure of a public 
officer to have duly forthcoming any public funds or property with which he 
is chargeable, upon demand by any duly Juthorized officer, shall be prima 
facie evidence that he has put such missipg funds or property to personal 
use. When these circumstances are prese t, a "presumption of law" arises 
that there was malversation of public funds or properties.34 

In Fuertes v. The Senate of the Phili •'Pines, 35 We held that-

This Court has upheld the cpnstitutionality of disputable 
presumptions in criminal laws. The tnstitutional presumption of 
innocence is not violated when there is a logical connection between the 
fact proved and the ultimate fact pres ed. When such prima facie 
evidence is unexplained or not contradicte~ by the accused, the conviction 
founded on such evidence will be valid. f owever, the prosecution must 
still prove the guilt of the accused beyond easonable doubt. The existence 
of a disputable presumption does not precl de the presentation of contrary 
evidence.36 (Citations omitted) 

3 1 Cantos v. People, 713 Phil. 344, 353-354 (2013). (Citati n omitted) 
32 See Cantos vs. People, supra at 355. 
33 Mesina v. People, 760 Phil. 607, 6 19 (2015). 
34 Wa-acon v. People, 539 Phil. 485, 493 (2006). 
35 G.R. No. 208162, January 7, 2020. 
36 Id. 
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This presumption, however, is dis , utable and may be rebutted by 
evidence showing that the public officer h s fully accounted for the alleged 
cash shortage. 

In this case, the R TC found that, in he conduct of audit by Nagera of 
the official receipts issued by Garcia cofresponding to his collections of 
barangay fees and taxes, and the bank sti ements issued by the DBP, there 
was a shortage in the deposits made by G cia. The total payments reflected 
in the official receipts from January 8, 2001 to May 23, 2002 is 
Pl 77,800.95, while in his audit of the bank statements, the deposits made 
with the DBP amount to only Pl l 7,44b.6I, there being a shortage of 
P60,360.34. 

When Garcia was asked to account for the shortage of P60,360.34 by 
Asiao, he promised to return the shortage ~mount but eventually failed to do 
so.37 Neither did he respond nor act on the ietter of demand dated August 20, 
2002 sent by Daet Municipal Legal Of 1cer Omar E. Manlapaz. When 
requested to appear and explain before the Barangay Committee on Finance 
and Appropriation, Garcia still failed to appear.38 

Given the fact that the shortage amount was established by the 
prosecution, and Garcia failed to return th~ same, the RTC correctly applied 
the presumption of law under the last p~ragraph of Art. 217- that the 
failure of a public officer to have duly forthcoming any public funds or 
property with which he is chargeable, upo demand by any duly authorized 
officer, shall be prima facie evidence that he has put such missing funds or 
property to personal use. 

In his Petition, Garcia assails t e application of the aforesaid 
presumption and claims that the bank statJments issued by the DBP, which 
were presented by the prosecution to arrivci at the shortage of P60,360.00 by 
comparing it with the official receipts abd the Summary of Collections 
issued by Garcia, were not properly idehtified and authenticated by any 
witness. Hence, these are inadmissible hea 1say evidence.39 

The contention is bereft of merit. 

Rule 130, Section 36 of the Rule . of Court provides the rule on 
hearsay evidence, as follows: 

Section 36. Testimony generally confined to personal knowledge; hearsay 

excluded. - A witness can testify only to ti ose facts which he knows of his 
personal knowledge; that is, which are derive~ from his own perception, except 
as otherwise provided in these rules. 

37 TSN, September 27, 2011, pp. 3-5. 
38 TSN, October 2, 2012, pp. 2-4. 
39 Rollo, p. 27. 
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Any evidence-whether oral or I ocumentary-is hearsay if its 
probative value is not based on the perso al knowledge of the witness, but 
on that of some other person who is not on the witness stand.40 It is evidence 
not of what the witness knows himself but of what he has heard from 
others.41 

In this case, Nagera testified that d ring the conduct of audit of the 
collections of the barangay treasurer foti transactions entered during the 
period of January 8, 2001 to May 23, 2002, he found that there was a 

I 
shortage after the Summary of Collections pe prepared- taken from the total 
amounts stated in the official receipts j,_in 12 bundles (amounting to 
Pl 77,800.95)-was compared with the bank statements of the DBP for 2001 
and 2002. The entries in the bank Jtatements reflected a total of 

I 
Pl 17,450.61 , or a shortage of P60,36°i.34. Note that the DBP bank 
statements were admitted not as independent evidence but primarily as part 
of the testimony of Nagera. Nagera testifi~d that, as municipal treasurer, he 
requested the DBP to issue the bank statements as part of his audit of 
Barangay Magang' s collections in relatio I to the total deposits made with 
the DBP by Garcia. 

It is significant to note that Garcia was not deprived of the opportunity 
to challenge Nagera's testimony relative ~o the bank statements since his 
counsel was able to cross-examine Nagera during trial. More importantly, 
Garcia could have refuted Nagera' s claiml by presenting his own evidence. 
Unfortunately, he chose not to present his evidence after the prosecution had 
rested its case.42 Hence, Garcia's argument that the RTC's admission of the 
bank statements violated the hearsay rule c I nnot be given credence. 

Assuming arguendo that the DBP bank statements are considered 
hearsay evidence, the R TC did not err in admitting the same in light of this 
Court's ruling on waiver of objections ariJing out of failure to object at the 
proper time. In Abrenica v. Gonda, 43 We rJ led: 

Now then, it has been repeatedly L d down as a rule of evidence 
that a protest or objection against the ad~ ission of any evidence must be 
made at the proper time, and that if not sf made it will be understood to 
have been waived. The proper time to makf a protest or objection is when, 
from the presentation of the proof, the in dmissibility of the evidence is, 
or may be, inferred. 

xxx x 

"Objection to the introduc ion of evidence should 
be made before the question is a ! swered. When so such 
objection is made, a motion to strike out the answer 

40 PNOC Shipping & Transport Corporation v. Court of Appeals, 358 Phil. 38, 56 (1998). 
41 People v. Manhuyod, Jr. , 352 Phil. 866, 880 (I 998). I 
42 Rollo, p. 43. 
43 34 Phil. 739 (1916). See also Estate of Bueno v. Estate o1 Peralta, G.R. No. 205810, September 9, 2020. 
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ordinarily comes too late." (De Dio Chua Soco vs. Veloso, 
2 Phil. Rep., 658). 

xxxx 

"After a question has bee repeatedly asked and 
answered without objection, it is too late to object to its 
repetition on the ground that tfue answer is in itself 
inadmissible." (Mckee vs. Nelson 4 Cow., 355; 15 Am. 
Dec., 384.) 

"An objection to the admis ion of evidence on the 
ground of incompetency, taken afte the testimony has been 
given, is too late. "44 

A perusal of the records would sho that no objection or protest was 
made by Garcia, through his counsel, to t e admission of the testimony of 
Nagera with respect to the bank statemehts and Summary of Collection, 
thus, the objection to their admissibility as kvidence came too late. 

In Heirs of Mariano v. City of Naga, 5 We held: 

It is well-settled that evidence not bjected to is deemed admitted 
and may be validly considered by the court in arriving at its judgment. 
This is true even if by its nature the evidknce is inadmissible and would 

I 

have surely been rejected if it had been ch I Ienged at the proper time.46 

There is abundance of authority in Our jurisprudence that where no 
objection is made to the question propm.~ ded to the witness until after the 
question is answered, the objectionable :fi ature of the evidence is deemed 
waived.47 

Moreover, by the cross-examinatio I conducted by Garcia's counsel 
on Nagera and other witnesses, Garcia's right to object has been tacitly 
waived, thus, the testimonial evidence caJ ot be considered as inadmissible. 

We emphasize that Garcia' s convic
1 

ion was not based solely on the 
audit findings which were, in tum, based on the DBP bank statements, but 
on the totality of the prosecution's evid6nce. Garcia's guilt was proved 
beyond reasonable doubt by the testimoni~s of the witnesses: first, Asiao's 
testimony that Garcia promised to return t~b shortage but eventually failed to 
do so; second, Garcia failed to respond o~ 1act on the letter of demand dated 
August 20, 2002, sent by the Daet Munici! al Legal Officer; and third, when 
Garcia was invited on three separate occa ions to appear and explain before 
the Barangay Committee on Finance and I ppropriation, he failed to appear. 
Moreover, Garcia failed to present his own evidence before the RTC after 

44 Abrenica v. Gonda, supra at 745-747. 
45 827 Phil. 531 (2018). 
46 ld. at 568. Citations omitted. 
47 See Commissioner of Internal Revenue v. De La Salle University, Inc., 799 Phil. 141 , 177 (20 I 6). 
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the prosecution had rested its case. This f; ilure to present his own evidence 
to counter the version of facts established by the prosecution works against 
him. 

This Court also notes the discrepan , y deposited to the DBP based on 
Nagera' s testimony, which amounts to P ll 7,440.61, and the RTC's finding 
of the amount of shortage which is equi~alent to P128,998.87. After the 
same has been deducted from the total collection of Pl 77,800.95, the 
missing funds that Garcia is accountable for still amount to P48,802.08. 
Thus, the R TC imposed the penalty pursu t to paragraph 4 of Art. 217. 

However, in light of the enactment ~f Republic Act No. I 0951, 48 the 
penalty imposed for malversation of publ,c funds or property involving an 
amount which is Forty Thousand Pesos (f40,000.00) but does not exceed 
One Million Two Hundred Thousand tjesos (Pl ,200,000.00) is prision 
mayor in its minimum and medium peritjds. Since the amendatory law is 
favorable to Garcia, the penalty provided therein shall be applied. There 
being no mitigating or aggravating circtllmstances, Garcia was correctly 
sentenced by the Sandiganbayan to an ihdeterminate penalty of two (2) 
years, four (4) months and one (1) day of ~rision correccional, as minimum, 
to seven (7) years, four (4) months and I ne (1) day of prision mayor, as 
maximum. 

WHEREFORE, the Petition for R -view on Certiorari is DENIED. 
The Decision dated July 27, 2018 and th~ Resolution dated September 4, 
2018 of the Sandiganbayan in SB-17-A/R- 1040 are AFFIRMED. 

SO ORDERED." 

by: 

By authority of the Court: 

NA 
Divisi 

MARIA TERESA B. SIBULO 
Deputy Division Clerk of Court 

113 
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48 Entitled " A N A CT A DJUSTING THE AMOUNT OR THE V />ILUE OF PROPERTY AND D AMAGE ON WHICH A 

P ENAL TY IS BASED AND THE FINES IMPOSED UNDER T➔E REVISED P ENAL CODE, AMENDING FOR THE 
P URPOSE A CT N O. 381 5, O THERWISE KNOWN AS ' THE R VISED P ENAL CODE,' AS AMENDED," approved 
August 29, 2017. 
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PUBLIC ATTORNEY'S OFFICE 
Special and Appealed Cases Service 
Counsel for Petitioner 
5/F, DOI Agencies Building 
NIA Road cor. East Avenue, Diliman 
1101 Quezon City 

UR 

13 G.R. No. 241913 
August 3, 2022 

SIANDIGANBA YAN 
d entennial Building 
dlommonwealth A venue cor. Batasan 

Road, 1126 Quezon City 
( . B-17-A/R-0040) 

OFFICE OF THE SPECIAL 
PROSECUTOR 

4 h Floor, Ombudsman Building 
figham Road, Diliman 
1 01 Quezon City 

Tjhe Hon. Presiding Judge 
Rlegional Trial Court, Branch 224 
tjaet, 4600 Camarines Norte 
(<Crim. Case No. 12416) 

;'~blic Information Office (x) 
~ brary Services (x) 
Sppreme Court 
( ' or uploading pursuant to AM. 

No. 12-7-1-SC) 

Pi ilippine Judicial Academy (x) 
Supreme Court 

J dgment Division (x) 
Supreme Court 
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