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accommodate her. She claimed that Villar’s act of taking a loan was out of her
own volition.®

On October 25, 2016, CVM conducted a formal administrative
investigation. Fuentes admitted during the investigation that the amount she
borrowed from Villar came from the latter’s cash advance. On the same day,
CVM preventively suspended Fuentes for 15 days therefrom. On November
8, 2016, CVM sent Fuentes a Notice of Decision. The Decision in essence
terminated the employment of Fuentes on the grounds of breach of trust and
confidence for fraudulent transactions against the company and fraud and/or
conspiracy to commit fraud against the company.’

On February 2, 2017, Fuentes filed a complaint for illegal dismissal,
illegal suspension, non-payment of wages, thirteenth month pay, with claim
of separation pay and damages.®

On April 20, 2017, the Labor Arbiter (LA4) found no merit on the
complaint of Fuentes. The dispositive portion of the Decision dismissing the
complaint reads:

WHEREFORE, premises considered, a judgment is hereby
rendered declaring complainant to have been VALIDLY DISMISSED
from his employment and DISMISSING the instant complaint for lack
of merit,

All other monetary claims are hereby ordered dismissed for lack of
merit.

SO ORDERED.’

The LA, in dismissing the complaint, stated that CVM has lost trust and
contidence in Fuentes. This is because there is a connection between CVM’s
business as a lending company and the position of Fuentes as a manager in the
company. The LA elaborated that it is axiomatic that managers of lending
companies are charged with the handling of significant amounts of money.'”
The LA concluded that Fuentes abused her position when she ordered Villar
to make a cash advance.'!

On review, the NLRC reversed and set aside the findings of the LA.
The decreta! portion of its decision reads:
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year of service, computed from the time of engagement up to the finality of
this resolution.” |

Pursuant to the ruling of this Court in the case of Nacar v. Gallery
Frames,** the monetary awards should be subject to a six percent (6%) interest
per armnum from the finality of this Resolution until full payment.

WHEREFORE, premises considered, the petition is DENIED for lack
of merit. The October 22, 2018 Decision and August 8, 2019 Resolution of
the Court of Appeals in CA-G.R. S.P. No. 152859 are hereby AFFIRMED.
Petitioners CVM Finance & Credit Corp./Julie Marie M. Aquitania in her
capacity as ofticer of CVM are ORDERED to reinstate Annabelle B. Fuentes
to her former position without loss of seniority rights and other privileges, and
to pay full back wages, inclusive of allowances, and other benefits or their
monetary equivalent, computed from the time of the withholding of the
employee’s compensation up to the time of actual reinstatement OR if
reinstatement is not possible, to pay Annabelle B. Fuentes SEPARATION
PAY equivalent to one-month salary for every year of service, computed from
the time of engagement up to the finality of this Resolution.

The monetary awards are further subject to six percent (6%) interest per
annum from the finality of this Resolution until full payment. The case is
REMANDED to the Labor Arbiter for the proper execution of this
Resolution.

SO ORDERED.” (Leonen, J., on official leave; Lazaro-Javier, J,
Acting Chairperson per Special Order No. 2909 dated September 9, 2022)

By authority of the Court:

st w’ lerk of Court jf ¢e
-/ 0 3 0CT 2072

= MM Zander Philippines, Inc. v. Enriguez, 606 Phil. 391 (2009).
‘” 716 Phil. 267, 283 (2013} as cited in Jolit, Sr. v. Cargo Safeway, inc., G.R. No. 238147,
September 29, 2021.
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