
Sirs/Mesdames: 

REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOTICE 

Please take notice that the Court, Second Division, issued a Resolution 
dated 16 February 2022 which reads as follows: 

not impose a burden on the rape victim to prove resistance as, in any rape case,. 
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she has resorted i.o before a conviction rnay be hac!. 

On appeal is the May 2 7, 20 ! 9 Decision~ of the Court cf Appeals (CA) in 
CA G.R. CR-HC l'-fo. 10513, \vhich arfirrned the Iv!a~ 15, 201'/ Decision4 of 
Branch 33 of the Regional TriJi Court (RTC) of ,5 in 
Criminal Case No. 33-122 J-2012, finding accused-appellant XXX (accused•-
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Resolution 2 G.R. No. 252307 

there wiilfully, unlawfully and felonious ly have sexual intercourse with AAA7 

a 16-year old minor, while she w~s unconscious for being asleep due to 
drunkenness, and wben she was roused dnring the sexual intercourse. she tried 
to resist but the accused, by means of force, continued to ravish her against her 
vvill without her consent. to her damage and prejudice. 

That as a consequence of the rape, the private 0ffcnd0d party became 
pregnant by the uccusr.:d. 

CONTRARY TO LA W.8 

Version of the P:rosecution: 

AAA testified that on November 21, 2009, she and her friends went to 
the house of YYY to celebrate the birthday of one of their friends. By around 
3 :00 p .m., their group started drinking alcohol. Unconscious of her alcohol 
intake, AAA became completely drunk and consequently fell asleep on the chair 
where she was 3eated in the living room inside YYY's bousc.9 

AAA was thereafter awoken at around 3:30 a.m. of November 22, 2009 
and noticed that she was already naked, with accused-appellant on top of her, 
a]so undressed from v,raist down, kissing her lips and having sexual intercourse 
with her. She thereafter pushed accused-appellant, but to no avail. When 
accused-appellant was <lone satisf:Ying his lust, AAA went outside, sat, and 
cried. Accused-appeHant let her be and just stayed at her side. 10 

On 1v1ay 19, 20 l 0, AAA went to the doctor to have herself examined, and 
therein found out that she was already six months pregnant. She then decided 
to file a criminal comp.laint against accused-appellant for Rape. 

\Vhen asked about the details of the inc.ident, AAA could only narrate the 
events prior to her drunkenness and those that took place after the sexual 
intercourse. 11 

In addition, AAA narrated that accused-appellant threatened her, saying 
that if AAA would ignore him, accused-appellant would reveal what happened 
to them. 12 

7 "The identity o f the victim or any information which could establish or compromise her identity. as well as 
those of her immediak fami,y or householt! members, sh;;ill be withi;eld pursuant to Republ ic !\ct No. 7610. 
An Act Providing for Slronger Deterrence and Special Pmtec1ion against Child Abuse. Exploitation and 
Discrim ination, Providtng Penalties for its Violar ion, and for Other Purposes; Repnbiic AL:t No. 9262, An 
Act Defining ViolenGe Against Women a11d Their Children, Providing for Protective Measures for Victims. 
Presc:-ibir.g Penalties Therefor, and for Other Purpor,os; and s~clion 40 of A.M. No. 04-10- ! i -SC, known 
as the Rule on V iolence aga ir,st Women and their Children. effective November 15. 2004." (People v. 
Dumadag, 667 Phil. 664. 669[2011 ]). 

H Id. 
9 TSN, January 27, ?.014. p, 2 
10 Id. at 2-4, 
11 lr!.at7-8. 
12 ld. at 16. 
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Resolution 3 G.R. No. 252307 

Considering her pregnant state, AAA felt compelled to report the incident 
to the barangay authorities, and consequently a confrontation in the barangay 
was scheduled. However, accused-appellant was not able to attend, prompting 
AAA to report the incident to the police. 13 

The prosecution also presented Dr. Roselyn Cuarteros as an expert witness. 
She testified on the pregnancy examination conducted on AAA and the fact that 
she visited a doctor to check her condition.14 AAA gave birth on August 17, 
2010. 

In addition, the prosecution presented documentary exhibits consisting of 
the sworn statement of AAA, the joint affidavit of BBB and CCC, medical 
certificate issued by Dr. Benjamin 0 . Tolero, and the birth certificate of AAA 
and her daughter.15 

Version of the Defense: 

For the defense, accused-appellant testified that on November 21, 2009, he 
went to the house of YYY to attend a birthday celebration. According to him, 
he spent the whole night there. In particular, he slept in the living room of the 
house. 16 

When asked whether he was with someone, he answered that he was with 
AAA. According to accused-appellant, AAA slept with him and they had 
consensual sex which lasted for not more than two hours. 17 When asked if AAA 
protested, accused-appellant said that AAA did not try to resist, shout nor ask 
for help. In fact, AAA even covered his mouth as he was "noisy." 18 

YYY coffoborated accused-appellant's testimony stating that he 
observed that AAA and accused-appellant were sweetheaiis, and that it was 
AAA who lay beside accused-appellant. However, according to YYY, there was 
no drinking spree that took place. 19 

Further, ZZZ testified that her friends went to her father's (YYY) house 
to celebrate her birthday. She noticed AAA and the accused-appellant always 
close by or beside each other. ZZZ narrated that AAA was with the group on 
the second floor, while accused-appellant was on the first floor. Thereafter, ZZZ 
sunnised that AAA joined accused-appellant downstairs at midnight when 
everyone is not able to notice. 20 

13 Id. 
14 TSN, December 10, 2012, pp. 1-3 
15 Records, p. 18 ! . 
16 TSN, September 9, 2014, pp. 2-3 . 
17 Id. at pp. 2-5. 
18 Id . at 6. 
19 Id. at pp. 8-9. 
20 TSN, March 9, 2015, pp. 4-5. 
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Resolution 4 G.R. No. 252307 

Ruling of the Region~! Trna! Court: 

On May 15, 2017, the RTC, B:-anch 33 of •·, found 
accused-appellant guilty beyond reasonable doubt of the crime of Rape under 
Article 266-A(l )(b) in relation to Article 266---B of the Revised Penal Code, and 
accordingly sentenced him to suffer the penalty of reclusion perpetua.21 

The RTC ~mphasizcd that accused-appeihmt never denied having sexual 
intercourse with A.AA but oniy claimed that the copulation was consensual. 
A,~A on the other hand, recalled that she was. very drunk and drifted into sleep 
after the drinking spree. When she vvok.e up, she noti{:ed that she was already 
naked with accused-appeliant on top of her, kissing her and having sexual 
intercourse with her.12 Given the d rcumstanc:es, AA.A was unconscious at the 
time of the sexual abuse, and was not in a position to exercise any judgment 
about the matter.23 1n any event, AAA 's act of pushing the accused-appellant 
upon noticing what was happening between her and accused-appellant is a clear 
indication that she resisted and struggled to stop the uccused-nppellant.24 The 
absence of the will determines the existence of the rape.25 As aptly observed by 
the RTC: 

The absence of the will determines lhe existence of ti1e rape.xx x. 

xxxx 

When a woman is "deprived of reason'" or is ··unconscious·'. she is deemed to 
have "no will". xx J<. • 

xxxx 

Thus, as pointed out by one of our early co1T1mentators on the Revised Penal 
Code, x x x , 'He who lies with a w,:i;nan, while the latter is in a sta1c of 
unconsciousness or drowsiness, i1s guilty of rape, ,,,_u; 

Tvforeover, the RTC held that AAA was raped since she had no wiU at the 
time she was sexually abused. She cannot be said to have consented or agreed 
to the sexual act.27 The RTC also declared that he who alleges consensual sexual 
congress, must provide convincing proof attesting to the romantic or sexual 
relationship between the offender and his supposed vic.tirn.28 

The dispositive portion of the RTC Decision reads: 

21 E'.ccords, p. 189. 
22 lei. at i 82-183. 
23 Id. at I 86. 
24 Id. 
is Id. 
26 CA rollo, pp. 61 -63. 
27 Records, p. 186. 
2R Id. at 187. 
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Resolution 5 G.R. No. 252307 

WHEREPORE, takin6 aU the foregoing premises into consideration. the 
accused, [XXXJ, is hereby fo und GUILTY beyond re<1sonabie doubt of the crime 
of rape lLTlder Article 266-A (l)(b) in relation to Alticle 266-B of the Revised 
Penai Code and is accordingly sentenced to s11ffrr the penalty of RECLUSION 
PER.PET(JA. 

He is likewise ordered to pay [A/\A] PhP 75,000.00 as civil indcnmity, 
PhP 75,000.00 as moral damages and PhP 30,000.00 os exemplary dum:igcs with 
inLcrest thereon at the rate of six (6%) per annum en the award of all the damages 
reckoned from the finality of this Decision until fully paid. 

With costs against the accused. 

SO DECIDED.''29 

Aggrieved, accused-appellant brought his case before the CA.30 

Accused-appellant argued before the CA that the RTC gravely erred in 
convicting him of Rape on the basis of the incredible testimony of AAA and the 
lack of physical evidence on record. 3 i Accused-appellant insisted that AAA did 
not even shout or show active resistance during their sexual intercourse.32 

AAA's failure to shout for help despite many opportunities given to her casts 
doubt on her credibility BS it is contrary to human experience and renders her 
claim of rape difficult to believe. 

Further, accused-appellant alleged tha1 the events as nanated by AAA 
were incredible to beljeve, especially considering that he was not alone with 
AAA ,.:vhen the aUeged rape took place. Accused-appellant maintained that they 
were inside YYY' s house and in close proximity to the other guests, who were 
then sleeping upstairs. Thus, it his highly incredible for accused-appellant to 
commit the Rape in the presence of, or at least in hearing distance, of the other 
guests.33 

Ruling of the Comrt of Appe:.ds: 

The CA denied the appea1 of accused-appellant but modified the award 
of exemplary damages. Echoing the pronouncement of the RTC, the CA held 
that resistance is not Rn element of the crime: of Rape, and in fact, need not be 
shown by the prosecution.34 The m.ain element of rape is lack of consent. Lack 
of resistance does not negate rape especial!y when the victim is unconscious, 
deprived of reason, manipulated, demented, or young either in chronological 
age or mental. age. 

Tbefaflo of the CA Decision reads: 

---------------
29 CA roilo, p. 64. 
Jo Id. at 13. 
3 1 Id. at 44. 
n Id. a t 47-48. 

···' Id. at 49. 
34 Rol!o. p. 9. 
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Resolution /.. 
u G .R. No. 252307 

FOR THE STA TED REASONS, the ,ippeal is DENIED. 

The assaikd Decisiun of the Regional Trial Court find ing accusec!
appeJlant [XXX] guilty is APFHUv[ED vvith fv10D IflCATJON in that t he award 
of exemplary damages is increased to PhP 75,000.00. For being a detention 
prisoner, the entire period of his preventive imprisonment shall be credited in the 
service of sentence imposed on him in accordance with i\.rticle 29 of the Revised 
Penal Code. 35 

Unrelenting, accuscd~appellant brought his case before Us raising the 
following-

The sole issue before this Court is whether accused-appellant ts guiJty 
beyond reasonable doubt for the crime of Rape. 36 

Om· Ru!iog 

After a careful perusal of the records, V/e dismiss the appeaL 

The crime of Rape is generally unwitnessed, and very often, only the 
victim is left to testify for herself37 "Due to the nature of rape cases, a victim's 
credibility becomes the primordial consideration. A finding that the accused is 
guilty of rape may be based solely on the victim's testimony if such testimony 
meets the test of i;)redibility."38 :·'This Court has ruled that when a woman states 
that she has been raped, she says in eff<.-xt al! th~it would be necessary to show 
that rape did take place. However, the testimony of the victim must be 
scrutinized with extreme caution."39 

''If a victini's testimony is struigbtforwnrd, convincing, and consistent 
with human nature, and th~ normal course of things, unflawed by any material 
significant inconsistency, it passes the t~st of credibility and the accused may 
be convicted solelv on this basis x K x ."'w ., 

To illustrate the credibility of AAA's testimony, we reproduce pertinent 
parts of her examination as a witness: 

Q: Why do you want to file a formal complaint against IXXX]? 
A: Because he raped rne when l was drunk. 

Q: \Vhen and \11,.here did the incident happen? 
A: I and my barkadas (x x x ) were d.rinJdng GSM Blue and Generoso at the 

house of [YYY] . Ther: there I was totaliy drunk and I lost my consciousness. 
I slept at my own seut but when I was awaken, I noticed th~t l was undressed 

35 Jct. at !0-l 1. 
·
16 CA rolio, p. 4,1. 
'

7 People v. ZZZ, G.R. No 228828, July 24, 20 [9. 
38 People v. Brio.1·0, 600 Phi i. 530. 539 (2009). 
J9 Jd. 
40 

People v. Rusco, 796 Phil. l 47-154 (20 ! 6), citing People v. i ,fanip.;o. 725 Phil. 324. 327 (20 I 4). 
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Resolution 7 G.R. No. 252307 

and [XXX] was on top of ;ne undressed tco, kissing my lips, and he is 
[having) intercourse ,,vilh me. I refused and pushed him back but it was too 
late because he did it already. 

xxxx 

Q: What <l id you do aJh:r the incident? Did you tell anybody what happened? 
A: No ma'am. Because 1 was afraid that somebody 'vVtll come to know what 

happened that's why I kept it wi~hin me ma'am. 

Q: But now why you got courage to tell the truth? 
A: Because I surrendered that I can't solve this problem within me and 1 didn't 

expect that it will benr frnil whni he did to me ma'~m. 1 am aiready 6 months 
pregnant ma'am. 

xxxx 

Q: So, what time m you cc1lculation, Madam W itness when you were 
intoxicated? 

A : I don'1 know, sir. 

Q: Were you totally drunk? 
A: Yes, sir. 

Q: And you (did) not even k now whal. lime you went to bed to sleep? 
A : I don't knov,1, sir. I just woke: Hp in tbe place where we were drinking. 

Q: Where in exact, Madam Witness is the place where you drink with your 
friends? 

A: Just at the opening o f t.hc door, sir. 

XXX 

Q : At around what time were you roused from sleep, Madam Witness? 
A : Around 3 :00 in the morning, sir. 

Q : So, when you 1,voke up, the 2ccuscd was already with you? 
A: Yes, sir 

Q : He was kissing your lips, isn' t ii. Madam Witness? 
A: Yes. sir. 

Q: And he was having intercourse with you, isn't 1t, Mndam Witness? 
A: Yes, sir. 

Q: How long wus the intercourse if you noticed, Madam \Vitncss? 
A: l don't know, sir . When 1 woke up, l pushed him. After that he stood and 

seated while ! was still lying on the floor, sir.41 

The foregoing testimony of AAA shmvs that because of her drunken state, 
she could not recall the specific circumstances attendant during the rape 
incident, other than that when she woke up, she found accused-appellant kissing 

4 1 Ro!lo, pp. 7-9. 
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Resolution G.R. No. 252307 

her and on top of her, in the middle of the act of sexual intercourse. This is not 
significantly inconsistent v.1ith human nature. 

Another argument the accused-appellant raised before the Court is the 
lack of resistance on the part of AAA, suggesting that she consented to the 
sexual intercourse. Time and again this Court has pronounced that resistance is 
not an element of rape, and its absence does not denigrate the victim's claim 
that accused-appellant employed force and intimidation on her. fn any event, 
the fajJure of the victim to shout or to offer tenacious resistance does not make 
the sexual congress voluntary. Indeed~ rape victims have no uniform reaction; 
some may offer strong resistance; others may be too intimidated to offer 
any resistance at ali.42 

ft also bears emphasis that AAA was unconscious when accused
appellant had sexual intercourse with her. The Rape was already fait accompli 
when AA.i\. woke up. Accused-appellant already had sexual intercourse with 
her. Elsewise stated, the crime of Rape was alrecidy consumnrnted when AAA 
was roused from her sleep. Clearly, resistance of any kind could not be expected 
from AAA considering her drunken state or unconsciousness. 

Article 266-A(l) of the Revised Penal Code (RPC) clearly provides: 

A1iicle 266-A. Rape: rVhen and How Committed. --· Rape is committed: 

l) By a man who shall have carnal knowledge of a woman under any of the 
fol lowing circurnstancc~s: 

xxxx 

(b) When the offended party is deprived ot" reason or otherwise unconscious; 

xx x x 

Our pronouncement People v. XX.:.l.'.'"B is relevant: 

Unquestionably, carnul knowledge of a woman who is unconscious is 
rape for the simple reason that she cam1ot freely and voluntarily consent to 
engaging in sexual intercourse . An unconscious person cannot rationally 
respond to stimuli or perform acls such as giving consent or offering resistance 
because he or she is either unaware, asleep, or in a coma. 

People l'. De La Cruz held that the carnal knowledge of a ,,voman who i;; 
asleep constitutes rape. Likev1ise, in Atople v. A.hem., the Court sustained tbc 
conviction of rape upon finding thal AAA was asleep when Aban had carnal 
knowledge of ber. 

42 Peuple v. jovellonos, G.R. f\10. 25 ! 75 ! (NCI it:c), Febrn'll)' 17. 20:l l. 
43 G.R. No. '.247754, October 7, W'.20. 
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Resolution 9 G.R. No. 252307 

XXX: · nonetheless argues that since AAA was unconscious when 
the rape was committed, there was no direct evidence to support his conviction 
therefor. 

In cases where the victim, being the sole witness, cannot testify on the 
actual commission of the rape because she was rendered unconscious when the 
act was committed, conviction for rape may be based on circumstantial 
evidence. To rule otherwise would obstruct the successful prosecution of a rapist 
who renders his victim unconscious before the consummation.44 (Citations 
omitted) 

As regards the penalty and awards of damages. The penalty of reclusion 
perpetua is imposed for Rape under Article 266-A(l ), in relation to Article 266-
B of the RPC. Moreover, People v. Jugueta45 teaches that for the crime of Rape 
punishable by reclusion perpetua, the accused-appellant must be ordered to pay 
civil indemnity in the amount of P75,000.00, moral damages in the amount of 
P75,000.00, and exemplary damages in the amount of P75,000.00. In addition, 
all these monetary awards shall earn interest at the rate of six percent (6%) per 
annum from date of finality of the judgment until fully paid. 

In view of the foregoing, the RTC and the CA correctly imposed the 
penalty of reclusion perpetua upon accused-appellant. Moreover, the damages 
as modified by the CA in the amounts of P75,000.00 as civil indemnity, 
P75,000.00 as moral damages, and P75,000.00 as exemplary damages, all with 
interest at the rate of six percent ( 6%) per annum from date of finality of the 
judgment until fully paid, are proper. 

In sum, accused-appellant's appeal deserves no consideration at al l. 

WHEREFORE, the appeal is DISMISSED. The Decision of the Court of 
Appeals dated May 27, 2019 in CA G.R. CR-HC No. 10513 finding accused
appellant XXX GUILTY beyond reasonable doubt of Rape, and sentencing him 
to suffer the penalty of reclusion perpetua, and to pay AAA civil indemnity of 
P75,000.00, moral damages of P75,000.00, and exemplary damages of 
P75,000.00, is hereby AFFIRMED. The monetary awards shall earn interest 
at the rate of six percent (6%) per annum from date of finality of this Resolution 
until fully paid. 

The Court resolves to: 

1. NOTE the manifestation in lieu of supplemental brief dated September 
2, 2021 stating that the brief for the appellee has adequately discussed all the 
matters pertinent to accused-appellant's defense, hence, adopting the same as 
appellant's supplemental brief; 

44 Id. 
45 783 Phil. 806 (2016). 
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Resolution 10 G.R. No. 252307 

2. NOTE the manifestation (in lieu of supplemental brief) dated 
September 10, 2021 of the Office of the Solicitor General, stating that it will no 
longer file a supplemental brief, there being no s ignificant transaction, 
occunence or event that happened since the filing of its Appellee's Brief dated 
February 20, 2019; and 

3. NOTE the letter dated August 22, 2021 of CTSSupt. Ricardo S. Zulueta, 
Superintendent, New Bilibid Prison-MaxSeCorn, Muntinlupa City, confirming 
the confinement of accused-appellant in the said institution since March 10, 
2018. 

SO ORDERED." 

By: 

PUBLIC ATTORNEY'S OFFICE (reg) 
Special & Appealed Cases Service 
Department of Justice 
5th Floor, PAO-DOJ Agencies Building 
NIA Road comer East A venue 
Diliman, 1104 Quezon City 

By authority of the Court: 

TERESITA AQUINO TUAZON 
Division Clerk of Court 

MA. CONSOLACION GAMINDE-CRUZADA 
Deputy Division Clerk of Court fft/~3 

2 3 MAY 2022 

*CTSSUPT. RICARDO S. ZULU ET A (reg) 

Superintendent 
New Bilibid Prison-MaxSeCom 
Muntinlupa City 

OFFICE OF THE SOLICITOR GENERAL (reg) 
134 Amorsolo Street 

JUDGMENT DIVISION (x) 
Supreme Court, Manila 

1229 Legaspi Village 
Makati City 

XXX (reg) 
Prison No. N2 I 8P-1 I 75 
Accused-Appel !ant 
c/o The Director 

Bureau of Corrections 
I 770 Muntinlupa City 

THE DIRECTOR (reg) 
Bureau of Corrections 
1770 Muntinlupa City 

HON. PRESIDING JUDGE (reg) 
Regional Trial Court, Branch 33 
Ballesteros, Cagayan 
(Crim. Case No. 33-1221-2012) 
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