
REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOTICE 

Sirs/Mesdames: 

Please take notice that the Court, Second Division, issued a Resolution 
dated June 27, 2022 which reads as follows: 

"G.R. No. 256303 - (People of the Philippines v. XXX256303 1). -

The Court NOTES: 

1. the manifestation1 (in lieu of supplemental brief) dated 
September 22, 2021 of counsel for appellant in compliance with the 
Resolution3 dated June 3 0, 2021, adopting appellant's brief filed before the 
Court of Appeals as his supplemental brief as the same had adequately 
presented and discussed all the issues inclined to his innocence; and 

2. the letter4 dated May 11, 2022 of CSupt Jayferson G. Bon-as, 
Acting Superintendent, Maximum Security Compound-New Bilibid Prison, 
Muntinlupa City, confinning the confinement of XXX256303 in their 
institution in compliance with the Resolution5 dated March 9, 2022. 

The Case 

This appeal assails the Decision6 dated February 28, 2020 in CA-G.R. 
CR-HC No. 03131 entitled "People of the Philippines v . .XXX," affirming 

The identity of the victim or any information to establish or compromise her identity, as well as those 
of her immediate family or household members, shall be withheld pursuant to R.A. No. 760, "An Act 
providing for Strorrger Deterrence and Special Protection Against Child Abuse, Exploitation and 
Discrimination, and for Other Purposes;" R.A. No. 9262, "An Act Defining Violence Against Women 
and their Children Providing for Protective Measures for Victims, Prescribing Penalties Therefor, and 
for Other Purposes"; Section 40 of A.M. No. 04-10-11 SC known as the "Rule on Violence Against 
Women and their Children", effective November 5, 2004; People v. Cabalquinto, 533 Phil. 703, 709 
(2006); and Amended Administrative Circular No. 83-2015 dated September 5, 2017, Subject: 
Protocols and Procedures in the Promulgation, Publication, and Posting on the Websites of Decisions, 
Final Resolutions, and Final Orders Using Fictitious Names/Personal Circumstances. 
Rollo, pp. 50-51. 
Id .. at 34-35. 
Id. at 55. 
/d.at43. 
Penned by Associate Justice Erni ly R. A I iifo-Geluz with the concunence of Associate Justices Gabriel 
T. Ingles and Carlita B. Calpaturn, id. at 7-26. 
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Resolution 2 G.R. No. 256303 

with modification the convictions of appellant XXX256303 for qualified rape 
by sexual intercourse, qualified rape by sexual assault, and lascivious conduct 
under Section S(b), Article III ofRepublic Act No. (RA) 7610. 

The Proceedings before the Trial Court 

The Charges 

In Criminal Case Nos. RTC-5469 and RTC-5470, appellant was 
charged, respectively, with two (2) counts of qualified rape by sexual 
intercourse defined and penalized under Articles 266-A and 266-B of the 
Revised Penal Code (RPC), thus: 

Criminal Case No. RTC-5469 

That sometime i~< , Barangay 
, BIIIIIIIIIIIII City, Negros Occidental 

Philippines, and within the jurisdiction of this Honorable Court, the above
named accused, having moral ascendancy over the private offended party, 
[AAA256303], being the biological father of said private offended party, 
a child below twelve years of age, who was then a ten-year old minor at 
the time of the alleged incident, did, then and there willfully, unlawfully 
and feloniously have carnal knowledge with the (sic) said [AAA256303], 
against her will and consent, and committed in the house of her 
grandfather where she resides to the damage and prejudice of said minor
victim. 

CONTRARY TO LAW.7 

Criminal Case No. RTC-5470 

That on or about 12:00 o'clock midnight of December 6, 2014 at 
Barangay 

City, Negros Occidental, Philippines and within the 
jurisdiction of this Honorable Court, the above-named accused, having 
moral ascendancy over the private offended pmiy, [AAA256303], a 
sixteen-year old minor, being her biological father, did, then, and there 
willfully, unlawfully and feloniously have carnal knowledge with the said 
[AAA256303], against her will and consent while the private offended 
party was sleeping inside her room at the house of her grandfather together 
with her younger sister, to the damage and prejudice of said minor victim. 

CONTRARY TO LAW." 

In Criminal Case No. RTC-5443, he was charged with lascivious 
conduct defined and penalized under A1iicle III, Section 5(b) of RA 7610, viz.: 

Id. at 9. 
Id. at 9- 10. 
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Resolution 3 G.R. No. 256303 

Criminal Case No. RTC-5443 

That on or about 6:30 o'clock (sic) A.M. December 12, 2014 at 
Purok , Barangay _, City, Negros 
Occidental, Philippines, and within the jurisdiction of this Honorable 
Court, the above-named accused, being the biological father of the 
offended party, [AAA256303], a sixteen-year old minor motivated by 
lewd design, did, then and there willfully, unlawfully and feloniously 
commit an act of lascivious conduct upon said offended party, by 
maliciously squeezing her vagina, against her will and consent, which act 
degrades or demeans the intrinsic w01ih and dignity of the offended pmiy 
as a human being, in gross violation of Section 5 (b ), Art. III of RA No. 
7610. 

CONTRARY TO LAW.9 

The cases were raffled to the Regional Trial Court (RTC)-Branch 58, 
, Negros Occidental. 

On arraignment, appellant pleaded not guilty to all the charges. During 
the pre-trial, the prosecution presented AAA256303 's Certificate of Live 
Biiih showing that she was born on September 1, 1998. Thus, when the 
incidents of sexual abuse happened sometime in July 2009 and December 6, 
2014, she was only 10 and 16 years old, respectively. 10 

During the joint trial, AAA256303, her aunt BBB256303, and Medical 
Specialist Dr. Ethel D. Tancino (Dr. Tancino) testified for the prosecution 
while appellant alone testified for the defense. 

The Prosecution's Version 

AAA256303 testified that she was living with her grandfather in 
Negros Occidental. Her mother left her under her grandfather's care when she 
was only 10 years old. Her father, herein appellant, lived alone in a small 
house beside her grandfather ' s house.11 

Sometime in July 2009, around 3 o'clock in the morning, she was 
sleeping inside a room with her two (2) sisters when appellant suddenly 
entered the room through the window. Appellant covered her mouth, and told 
her to keep quiet. After undressing himself: he removed her clothing, mounted 
her, kissed her vagina, and tried to insert his penis into her vagina. Unable to 
penetrate her, he instead inserted his two (2) fingers into her vagina causing 
her pain and discomfort. He then left the room also through the window. 

10 

11 

Id. at 8-9 . 
Id. at 22. 
Id. at 10. 

B(l 79)URES(m) - more -



Resolution 4 G.R. No. 256303 

Throughout her ordeal, her sisters were sound asleep. She was also unable to 
shout out of fear. 12 

Around 6 o'clock in the morning of the same day, appellant came back 
and found her alone inside the house. He held her jaw and threatened to kill 
her family if she confided to anyone about the incident. From then on 
appellant would sexually abuse her almost every night when everyone was 
already asleep. Aside from sexually abusing her, appellant would also beat 
her up. 13 

On December 6, 2014, around midnight, while she was in the same 
room where her two (2) sisters and grandfather were sleeping, appellant again 
surreptitiously entered their room. He removed her clothing, placed himself 
on top of her, and inserted his penis into her vagina. Once again, he threatened 
to kill her and her family if she told anyone of what just happened. 14 

After every incident, she tried to avoid him by frequently going to her 
friend's house. But each time, her effort proved to be futile. On December 
12, 2014, around 6:30 in the morning, while she was eating breakfast at home, 
he suddenly touched her vagina. Later that day, he showed her a sachet 
containing white substance and said, ''Shabu oh, tunga ta ani" (Here, shabu, 
let's divide this). He left after showing her the drug. 15 

On even date, her aunt BBB256303 came to the house. She finally 
broke down and confided to BBB256303 that her father had been sexually 
abusing her. 16 

BBB256303 testified that she noticed that AAA256303 was skipping 
her classes. She also had bruises on different parts of her body. When 
AAA256303 finally divulged to her about her harrowing ordeal in the hands 
of her own father, she and her relatives immediately reported it to the police. 
Thus, later that day of December 12, 2014, appellant got arrested. 17 

Medical Specialist Dr. Tancino testified that when she examined 
AAA25 6303 on December 12, 2014, she noted old hymenal lacerations at 6 
o'clock position. She opined that these may have been caused by the 
introduction of an object into the vagina. 18 

12 !d. at 10-11. 
13 !d. at 11. 
J.j 1d. 
15 Id. at 11-12. 
IC, Id. at 12. 
17 Id 
IR Id. 
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Resolution 5 G.R. No . 256303 

The Defense's Version 

Appellant, on the other hand, testified that he was not home when the 
alleged incidents took place; AAA256303 is his only daughter and her two (2) 
sisters are the children of her mother with other men; and, although 
AAA256303 was living with her grandfather, he took care of her and 
established a good relationship with her. 19 On December 12, 2014, around 2 
o'clock in the morning, he was on his way to work when he saw AAA256303 
in the company of her boyfriend. He confronted her later that day when he 
arrived home. 

The Trial Court's Ruling 

By Joint Decision dated September 20, 2018, the trial court found 
appellant guilty of qualified rape by sexual assault, qualified rape by sexual 
intercourse, and lascivious conduct under Article III, Section 5(b) of RA 
7610,20 viz.: 

19 Id. 

WHEREFORE, premises considered, judgment is hereby rendered 
finding accused [XXX256303]: 

1. In Crim. Case No. RTC-5443 GUILTY of lascivious conduct under 
Sec. 5 (b), Article III of Republic Act No. 76IO. He is sentenced to 
suffer the penalty of RECLUSION PERPETUA. He is ordered to pay 
[AAA256303] the amounts of [Php30,000.00] as civil indemnity; 
[Php30,000.00] as moral damages; and Php 15,000.00 as exemplary 
damages. 

2. In Crim. Case Nos. RTC-5469 GUILTY of rape by sexual assault 
under Article 266-A par. 2 in relation to last paragraph of Art. 266-B 
of the Revised Penal Code. He is sentenced to suffer the indeterminate 
penalty of imprisonment of SIX (6) YEARS and ONE (1) DAY of 
Prision Mayor as minimum, to FOURTEEN (14) YEARS , EIGHT (8) 
MONTHS and (1) DAY of Reclusion Temporal, as maximum. He is 
ordered to pay [AAA256303] the amount of [Php30,000.00] as moral 
damages and [Php30,000.00] as exemplary damages; and 

3. In Crim. Case No. RTC-5470 of incestuous rape under Art. 266-A par. 
l(a) in relation to Art. 266-B par. 1 of the Revised Penal Code. He is 
sentenced to suffer the penalty of RECLUSION PERPETUA, without 
eligibility of parole. He is ordered to pay [AAA256303] the amounts 
of [Phpl00,000 .00] as civil indemnity, [Phpl 00,000.00] as moral 
damages, and [Phpl00,000.00] as exemplary damages. 

An interest at the rate of six percent (6%) per annum shall be 
applied to the award of civil indemnity, moral and exemplary damages 
from the finality of the judgment until fully paid. 

~0 hf at 13. 
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Resolution 6 G.R. No. 256303 

SO ORDERED.21 

The trial court found AAA256303 's testimony to be candid and 
straightforward, thus, worthy of credence. She positively identified appellant 
as the person who had carnal knowledge of her on December 6, 2014 and who 
touched her vagina on December 12, 2014. Hence, appellant was guilty of 
rape by sexual intercourse and lascivious conduct. 

As for the incident that took place in July 2009, the prosecution proved 
that appellant only inserted his fingers into AAA256303's vagina. Appellant, 
therefore, was guilty of qualified rape by sexual assault. 

The Proceedings before the Court of Appeals 

On appeal, appellant maintained that he had a good relationship with 
AAA2563Q3. It turned sour only when he saw AAA256303 with her 
boyfriend on December 12, 2014 before he got an-ested. Appellant, too, 
argued that he should be acquitted of qualified rape by sexual assault which 
allegedly took place in July 2009. While the Information stated that there was 
carnal knowledge between him and AAA256303, this allegation was negated 
by AAA256303's own testimony that there was no penile penetration. 

On the other hand, the People, through the Office of the Solicitor 
General (OSG) riposted that all the elements of the three (3) charges were 
proven beyond reasonable doubt, thus, the trial comi did not err in convicting 
appellant. 

The Court of Appeals' Ruling 

Under Decision22 dated February 28, 2020, the Court of Appeals 
affirmed with modification, thus : 

WHEREFORE, the appeal from the 20 September 2018 Joint 
Decision of the Regional Trial Court, 6th Judicial Region, Branch 58, Negros 
Occidental is PARTLY GRANTED. Accused-appellant XXX256303 is 
found GUILTY BEYOND REASONABLE DOUBT of the following 
cnmes: 

(i) Lascivious Conduct under Section 5(b) of R.A. No. 
7610 in Criminal Case No. RTC-5443. He is sentenced to suffer 
the penalty of reclusion perpetua and is ordered to pay private 
complainant the amounts of Seventy-Five Thousand Pesos 
(P75,000.00) as civil indemnity, Seventy-Five Thousand Pesos 

21 Id. at 13- 14. 
22 Id. at 7- 26. 

B(l 79)URES( m) - more -



Resolution 7 G.R. No. 256303 

(75,000.00) as moral damages, and Seventy-Five Thousand Pesos 
(75,000.00) as exemplary damages. 

(ii) Acts of Lasciviousness under Article 336, in relation to 
Section S(b) ofR.A. No. 7610, in Criminal Case No. RTC-5469. 
He is sentenced to suffer the indeterminate penalty of fourteen (14) 
years of reclusion temporal minimum, to sixteen ( 16) years of 
reclusion temporal medium and is ordered to pay to private 
complainant the amounts of Fifty Thousand Pesos (PS0,000.00) as 
civil indemnity, Fifty Thousand Pesos (P50,000.00) as moral 
damages, and Fifty Thousand Pesos (PS0,000.00) as exemplary 
damages. 

(iii) Qualified Rape under paragraph 1, Article 266-A, in 
relation to the last paragraph of A11icle 266-B of the Revised Penal 
Code, in Criminal Case No. RTC-5470. He is sentenced to suffer 
the penalty ofreclusion perpetua, without eligibility of parole, and 
is ordered to pay to private complainant the amounts of One 
Hundred Thousand Pesos (P 100,000.00) as civil indemnity, One 
Hundred Thousand Pesos (Pl 00,000.00) as moral damages, and 
One Hundred Thousand Pesos (Pl00,000.00) as exemplary 
damages. 

SO ORDERED.:23 

The Court of Appeals held that the trial court correctly ruled that 
appellant was guilty of lascivious conduct and qualified rape by sexual 
intercourse in Criminal Case Nos. RTC-5443 and RTC-5470, respectively. 
But he was not guilty of qualified rape by sexual assault in Criminal Case No. 
RTC-5469. It ruled that an accused charged with rape by sexual intercourse 
cannot be found guilty of rape by sexual assault, even if the latter crime was 
proven, due to the substantial distinctions between these two (2) modes of 
rape. For one, the two (2) crimes have different elements. For another, the 
variance doctrine cannot be applied since rape by sexual assault cannot be 
subsumed in rape by sexual intercourse. Thus, appellant should be held guilty 
of acts of lasciviousness only in Criminal Case No. RTC-5469. 

The Present Appeal 

Appellant now seeks afiirmative relief from the CoUI1 and prays anew 
for his acquittal. In compliance with the Resolution dated June 30, 2021 24 of 
the Court, the OSG and appel !ant manifested that in lieu of supplemental 
briefs, they were adopting their respective briefs before the Com1 of 
Appeals. 25 

Id at 24- 25. 
Id. at 34- 35 . 
Id. at 37-40. 
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Resolution 

We affirm. 

Appellant is guilty of lascivious 
conduct under Article Ill, 
Section S(b) of RA 7610 in 
Criminal Case No. RTC-5443 

8 G.R. No. 256303 

Ruling 

Under Article III, Section 5(b) of RA 7610, child prostitution and other 
sexual abuse requires the following elements: 1) the accused commits the act 
of sexual intercourse or lascivious conduct; 2) the said act is performed with 
a child exploited in prostitution or subjected to other sexual abuse; and 3) the 
child, whether male or female , is below 18 years of age. 26 

"Lascivious conduct" means the intentional touching. either directly or 
through clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks, 
or the introduction of any object into the genitalia, anus or mouth, of any 
person, whether of the same or opposite sex, with an intent to abuse, humiliate, 
harass, degrade, or arouse or gratify the sexual desire of any person, bestiality, 
masturbation, lascivious exhibition of the genitals or pubic area of a 
person. Meanwhile, "sexual abuse" includes the employment, use, 
persuasion, inducement, enticement or coercion of a child to engage in, or 
assist another person to engage in, sexual intercourse or lascivious conduct or 
the molestation, prostitution, or incest with children.27 

Here, AAA256303 testified on the sexual abuse she experienced in the 
hands of her own father on December 12, 2014, thus: 

Court: Okay, let's finish this. What happened on December 12, 2014? 
Witness: I was taking breakfast (around) 6:30 in the morning. 

Court: And then? 
Witness : (the witness is crying) 

Court: It's okay to cry. When your father arrived, what happened? 
Witness : He touched me. 

Court: Where? 
W . II 1 d . ' 8 1tness: - e touc 1e my vagma.-

She narrated how appellant managed to get near her while she was 
eating breakfast at home and touched her vagina. Indeed, as provided under 

27 

28 

Roal/0.1· v. People, 723 Phil. 655, 667---668 (2013 ). 
I'eople v. )OD( G.R. No. 235662, July 24, 2019. 
CA rol/o, p. 67 . 
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Resolution 9 G.R. No. 256303 

Section 5 (b ), appellant's act of touching his 16-year old daughter's vagina on 
December 12, 2014 amounts to lascivious conduct. 

Appellant used his moral influence and ascendancy as a father to 
perpetrate lascivious conduct on his daughter, a 16-year old minor. Though 
there was no showing that he employed persuasion, inducement, enticement 
or coercion to make complainant engage in lascivious conduct, his moral 
influence or ascendancy as her biological father takes the place of this 
element.29 

Appellant is guilty of acts of 
lasciviousness under Article 336 
of the RPC in relation to Article 
III, Section 5(b) of RA 7610 i11 
Criminal Case No. RTC-5469 

The Infonnation in Criminal Case No. RTC-5469 states that appellant 
had carnal knowledge of AAA256303 in July 2009. But based on her 
testimony, appellant only inserted his two (2) fingers in her vagina.30 The trial 
court held that despite this, appellant may be held liable for rape by sexual 
assault. The Court of Appeals, however, ruled that appellant should be held 
guilty of acts of lasciviousness only because of the variance between rape by 
sexual intercourse, the crime charged in the Information, and rape by sexual 
assault, the crime proven. 

We agree with the Court of Appeals. People v. Caoili31 decreed that an 
accused charged with rape by sexual intercourse cannot be found guilty of 
rape by sexual assault though the latter crime was proven during trial. This is 
due to the substantial distinctions between the two (2) modes of rape, thus: 

JO 

.l l 

By jurisprudence, however, an accused charged in the Information 
with rape by sexual intercourse cannot be found guilty of rape by sexual 
assault, even though the latter crime was proven during trial. This is due to 
the substantial distinctions between these two modes of rape. 

The elements of rape through sexual intercourse are: (1) that the 
offender is a man; (2) that the offender had carnal knowledge of a woman; 
and (3) that such act is accomplished by using force or 
intimidation. Rape by sexual intercourse is a crime committed by a man 
against a woman, and the central element is carnal knowledge. 

On the other hand, the elements of rape by sexual assault are: ( 1) 
that the offender commits an act of sexual assault; (2) that the act of sexual 
assault is committed by inserting his penis into another person' s mouth or 
anal orifice or by inserting any instrument or object into the genital or anal 

People v. ZZZ, G.R. No. 224584, September 4, 2019. 
Rollo, p. 21 . 
8 J 5 Phil. 839, 882(2017). 
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Resolution 10 G.R. No. 256303 

orifice of another person; and that the act of sexual assault is accomplished 
by using force or intimidation, among others. 

In the first mode (rape by sexual intercourse): (1) the offender is 
alway~ a man; (2) the offended party is always a woman; (3) rape is 
committed through penile penetration of the vagina; and ( 4) the penalty 
is reclusion perpetua. 

In the second mode (rape by sexual assault): (1) the offender may 
be a man or a woman; (2) the offended party may be a man or a woman; 
(3) rape is committed by inserting the penis into another person's mouth or 
anal orifice, or any instrument or object into the genital or anal orifice of 
another person; and ( 4) the penalty is prision mayor. 

The Court en bane 's categorical pronouncement in People v. 
Abu/on, thus, finds application: 

In view of the material differences between the two 
modes of rape, the first mode is not necessarily included in 
the second, and vice-versa. Thus, since the charge in the 
Information in Criminal Case No. SC-7424 is rape through 
carnal knowledge, appellant cannot be found guilty 
of rape by sexual assault although it was proven, without 
violating his constitutional right to be informed of the nature 
and cause of the accusation against him. 

xxxx 

In fine, given the material distinctions between the two modes 
ofrape introduced in R.A. No. 8353, the variance doctrine cannot be 
applied to convict an accused of rape by sexual assault if the crime charged 
is rape through sexual intercourse, since the former offense cannot be 
considered subsumed in the latter. 

Applying Caoili, the variance doctrine cannot be applied to convict 
appellant of rape by sexual assault if the crime charged is rape by sexual 
intercourse since the former offense cannot be considered subsumed in the 
latter. 

Although appellant cannot be convicted of rape by sexual assault, 
however, he can be convicted of acts of lasciviousness under Article 336 of 
the RPC, in relation to Section 5(b) of RA 7610. The elements of the crime of 
acts of lasciviousness are: ( 1) the offender commits any act of lasciviousness 
or lewdness; (2) it is done (a) by using force or intimidation or (b) when the 
offended party is under 12 years of age; and (3) the offended party is another 
person of either sex.32 

Fmiher, in Caoili, the Court ordained that if the victim is under 12 years 
of age, the nomenclature of crime should be "Acts of Lasciviousness under 

People v. Dela Cuesta, 430 Phil. 742, 752 (2002). 
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Resolution 11 G.R. No. 256303 

Article 336 of the Revised Penal Code in relation to Section 5 (b) of RA No. 
7610." 

Below is the testimony of AAA256303 on what appellant did to her in 
July 2009: 

Q: You said that your father raped you and physically abused you? Now can 
you still remember when these abuses started? 
A: July 2009. 

xxxx 

Q: What happened on 3:00 A.M. on that particular date? 
A: I was sleeping together with my sister and I was awakened because of 
the noise I heard. 

Q : What noise was that? 
A: I saw my father coming towards me. 

xxxx 

Q: Now what happened? You said you saw your father [enter] the room 
from the window, what happened next? 
A: He covered my mouth and he whispered to me that I should not make 
any noise. 
xxxx 

Q: Were you able to react from what he did? 
A: I resisted him but I wasn't able to because he held my two (2) arms. 

Q: You told earlier that he covered your mouth and after he covered, what 
did you do? 
A: He warned me not to make any noise and not to report to anyone. 

Q : And after that, can you still remember what did he do next? 
A: (no answer) 
Q: After he covered your mouth and warned you, what did he do? 
A: He took of my t-shirt, my shorts, and my underwear. 

xxxx 

Q: He was on top of you . And after that, you said he undressed you, took 
off your clothes, and your underwear. And after that, what did he do? 
A: He also took off his underwear and short. 

Q: And after that, what did he do next? 
A: He licked my vagina and kissed it. 

Q: And after that, what did he do next? 
A : After that, he put on his brief. 

Q: Ailer that, you said he licked and kissed your vagina, did he do anything 
more? 
A: He tried to insert his penis. 
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Resolution 12 G.R. No. 256303 

Q: And was he able to insert his penis? 
A: I begged him not to do it and instead of his penis (,) he inserted his two 
(2) fingers. 

xxxx 

Q: You said that your father inserted his fingers and what did you feel? 
A: I felt pain and I feel like urinating.33 

AAA256303 narrated that in July 2009, around 3 o'clock in the 
morning, she was sleeping inside a room together with her two (2) sisters 
when appellant suddenly entered through the window. He covered her mouth 
and told her to keep quiet. After undressing himself, he removed her clothing, 
mounted her, kissed her vagina, and tried to inse1i his penis into her vagina. 
Unable to penetrate her, he instead inserted his two (2) fingers in her vagina 
against her will. The prosecution presented her Ce1iificate of Live Birth 
showing that at the time of the incident in July 2009, she was only 10 years 
old. Thus, the Court of Appeals correctly found appellant guilty of acts of 
lasciviousness under Article 336 of the RPC in relation to Article III, Section 
5(6) of RA 7610. 

Appellant is guilty of qualified 
rape by sexual intercourse muler 
Article 266-A, paragraph 1 (a) in 
relation to Article 266-B of the 
RPC, as amended by RA 8353 in 
Criminal Case No. RTC-5470 

On qualified rape by sexual intercourse, Articles 266-A and 266-B of 
the Revised Penal Code state: 

Article 266-A. Rape : When and How Committed. - Rape is 

committed: 

xxxx 

1) By a man who shall have carnal knowledge of a woman under 
any of the following circumstances: 

a) Through force, threat, or intimidation; 
b) When the offended pmiy is deprived of reason or otherwise 

unconscious; 
c) By means of fraudulent machination or grave abuse of 

authority; and 
d) When the offended party is under twelve (12) years of age or 

· is demented, even though none of the circumstances 
mentioned above be present. 

Article 266-B. Penalty. - xx x 

J3 CA ro!lo, pp. 44-45 . 
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Resolution 13 G.R. No. 256303 

xxxx 

The death penalty shall also be imposed if the crime of rape is 
committed with any of the following aggravating/qualifying circumstances: 

xxxx 

1) When the victim is under eighteen (18) years of age and the 
offender is a parent, ascendant, step-parent, guardian, relative by 
consanguinity or affinity within the third civil degree, or the 
common-law spouse of the parent of the victim; 

The elements of qualified rape by sexual intercourse are: (I) sexual 
congress; (2) with a woman; (3) done by force and without consent; (4) the 
victim is under 18 years of age at the time of the rape; (5) the offender is a 
parent, ascendant, step-parent, guardian, relative by consanguinity or affinity 
within the third civil degree, or the common-law spouse of the parent of the 
victim.34 

Here, AAA256303 was forced to retell the sordid details of her father's 
bestial act when she was only 16 years old and relive the rape all over again 
when she took the witness stand. On the midnight of December 6, 2014, 
while she was in the same room where her two (2) sisters and grandfather 
were sleeping, appellant surreptitiously entered their room, undressed himself, 
then removed her clothing. He placed himself on top of her and inserted his 
penis into her vagina. When appellant was done ravishing her, he threatened 
to kill her and her family if she told anyone of what just happened.35 From this 
testimony, the prosecution positively established that appellant, through force 
and intimidation, succeeded in having carnal knowledge of AAA256303 
against her will. 

The trial court and the Court of Appeals found AAA256303 persuasive 
and unwavermg in giving her testimony, thus, meriting full weight and 
credence. 

By itself, AAA256303 's testimony withstands scrutiny sufficient to 
produce a verdict of conviction. But when corroborated by physical evidence, 
AAA256303 's testimony assumes even more probative weight. Dr. Tancino's 
medical examination revealed that when she examined AAA256303 on 
December 12, 2014, she noted old hymenal lacerations at 6 o'clock position. 
She opined that it may have been caused by the introduction of an object into 
the vagina.36 Hymenal lacerations, whether healed or fresh, are the best 
evidence of forcible defloration. The consistent and forthright testimony of 
a rape victim is enough to sustain a verdict of conviction for rape alone when 

J,I 

35 
Supra note 23 . 
Roflo, p. 11 . 
Id. at 12 . 
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such testimony as in this case is consistent with the medical findings, the 
essential requisites of carnal knowledge are deemed to have been sufficiently 
established.37 

Thus, appellant is liable for qualified rape by sexual intercourse under 
Article 266-A, paragraph l(a) in relation to 266-B of the RPC, as amended by 
RA 8353. 

Penalties and Damages 

Criminal Case No. RTC-5443 

Under Section 5 (b) and Section 31 (f) of RA 7610, lascivious conduct 
1s punishable by reclusion temporal in its medium period to reclusion 
perpetua, viz. : 

SEC. 5. Child Prostitution and Other Sexual Abuse. - Children, 
whether male or female, who for money, profit, or any other consideration 
or due to the coercion or influence of any adult, syndicate or group, indulge 
in sexual intercourse or lascivious conduct, are deemed to be children 
exploited in prostitution and other sexual abuse. 

The penalty of reclusion temporal in its medium period to reclusion 
perpetua shall be imposed upon the following: 
xxxx 

xxxx 

xxxx 

(b) Those who commit the act of sexual 
intercourse or lascivious conduct with a child exploited 
in prostitution or subjected to other sexual abuse: 
Provided, That when the victim is under twelve (12) years of 
age, the perpetrators shall be prosecuted under Article 335, 
paragraph 3, for rape and Article 336 of Act No. 3815, as 
amended, the Revised Penal Code, for rape or lascivious 
conduct, as the case may be: Provided, That the penalty for 
lascivious conduct when the victim is under twelve (12) 
years of age shall be reclusion temporal in its medium 
period. 

Sec. 31 . Common Penal Provisions. -

(t) A fine to be determined by the court shall be 
imposed and administered as a cash fund by the Department 
of Social Welfare and Development and disbursed for the 
rehabilitation of each child victim, or any immediate 

37 People v. Pagkatipunan, G.R. No. 232393 , August 14, 2019 . 
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member of his family if the latter is the perpetrator of the 
offense. (Emphases supplied) 

Here, the prosecution had established that AAA256303 was only 16 
years old when her father sexually abused her on December 12, 2014. Since 
the element of relationship was alleged and proven, the same warrants the 
imposition of the prescribed penalty in its maximum period i.e., reclusion 
perpetua,38 there being no mitigating circumstance to offset the same. 39 

As for the monetary awards, People v. Tulagan40 decreed that when 
reclusion perpetua is imposed, the accused shall pay civil indemnity, moral 
damages, and exemplary damages of P75,000.00 each. 

Hence, the Court of Appeals correctly sentenced appellant to reclusion 
perpetua and ordered the payment of P75,000.00 as civil indemnity, 
?75,000.00 as exemplary damages, and P75,000.00 as moral damages. 

Lastly, appellant should be ordered to pay a fine equivalent to 
Pl5,000.00 pursuant to Article XII, Section 3l(f) of RA 7610, and prevailing 
jurisprudence.41 

Criminal Case No. RTC-5469 

Pursuant to the second proviso of Article III, Section 5(b) ofRA 761042 

the imposable penalty for acts of lasciviousness committed against a child 
below 12 years old is reclusion temporal in its medium period. Further, 
Article XII, Section 31 ( c )43 of RA 7610 explicitly provides that the imposable 
penalty shall be applied in its maximum period if the perpetrator is the parent 
of the victim. 

J8 

Jl} 

~(I 

41 

Ramilo v. People, G.R. No. 234841, June 3, 2019. 
Peoplev. Caoili, 815 Phil. 839, 894(2017). 
People v. Tulagan, G.R. No. 227363, March 12. 2019, 896 SCRA 307,390. 
People v. VVV, G.R. No. 230222, June 22, 2020; People v. BBB, G.R. No. 232071, July I 0, 2019. 
SECTlON 5. Child Prostitution and Other Sexual Abuse. - Children, whether male or female, who 
for money, profit, or any other consideration or due to the coercion or influence of any adult, syndicate 
or group, indulge in sexual intercourse or lascivious conduct, are deemed to be children exploited in 
prostitution and other sexual abuse. xxx 
(b) Those who commit the act of sexual intercourse or lasc ivious conduct with a child exploited in 
prostitution or subjected to other sexual abuse; Provided, That when the victim is under twelve ( 12) 
years of age, the perpetrators shall be prosecuted under Article 335, paragraph 3, for rape and A11icle 
336 of Act No. 3815, as amended, the Revised Penal Code, for rape or lascivious conduct, as the case 
may be: Puwided, That the penalty for lascivious conduct when the victim is under twelve (12) 
yea,·s of age shall be rec/usio11 temporal in its medium period. (Special Protection of Children 
Against Child Abuse, Exploitation and Discrimination Act, Repuhlic Act No. 7610, June 17, /992) 
SECTION 31 . Common Peno/ Provisions. -
(c) The penalty provided herein shall be imposed in its maximum period when the perpetrator 
is an ascendant, parent, guardian. stepparent or collateral relative within the second degree of 
consanguinity or affinity, or a manager or owner of an establishment which has no license to operate 
or its license has expired or has been revoked . (Special Protection of Children Against Child Abuse, 
Exploitation and Discrimination Act, Ri!puhlic Act No. 76 /0, June 17, /992. 
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Here, the minimum penalty for Criminal Case No. RTC-5469 should 
be taken from the penalty next lower in degree to the prescribed penalty, 
which is reclusion temporal in its minimum period or 12 years and one (1) 
day to 14 years and eight (8) months. On the other hand, considering the 
presence of the aggravating circumstance of relationship, i.e., appellant is the 
biological father of AAA256303, the prescribed penalty shall be imposed in 
its maximum period which is reclusion temporal medium or 16 years, five (5) 
months, and l O days to 17 years and four ( 4) months. Hence, applying the 
indeterminate sentence law, the Court of Appeals' imposed penalty should be 
modified. The proper penalty should, therefore, be 14 years of reclusion 
temporal as minimum to 16 years, five (5) months, and 10 days of reclusion 
temporal as maximum. 

As for damages, the Court of Appeals aptly ordered appellant to pay 
AAA256303 the amounts of P50,000.00 as civil indemnity, P50,000.00 as 
moral damages, and P50,000.00 as exemplary damages in accordance witb 
People v. Tulagan. 44 Too, appellant should be ordered to pay a fine equivalent 
to Pl5,000.00 pursuant to Article Xll, Section 3l(f) of RA 7610 and People 

E I I . 45 
V. U a W. 

Criminal Case No. RTC-5470 

Under Article 266-B of the RPC, the imposable penalty for rape by 
sexual assault is death where the victim is below 18 years of age and the 
violator is the victim's own biological father. By virtue of Section 3 of RA 
9346, however, the death penalty is reduced to reclusion perpetua but without 
eligibility for parole, thus: 

SEC. 3. Person convicted of offenses punished with reclusion perpeLua, or 
whose sentences will be reduced to reclusion perpetua, by reason of this 
Act, shall not be eligible for parole under Act No. 4180, otherwise known 
as the Indeterminate Sentence Law, as amended. 

Here, AAA256303 was 16 years of age when she got raped. The 
prosecution offered in evidence her birth certificate to prove her minority at 
the time of the rape incident. Meanwhile, her blood relation with appellant is 
undisputed. Appellant took the witness stand and admitted to being 
AAA256303 's father. Consequently, the death penalty should have been 
imposed were it not for the enactment of RA 9346. The Court of Appeals, 
therefore, correctly sentenced appellant to reclusion perpetua without 
eligibility for parole. 

Additionally, appellant is liable for Pl00,000.00 as civil indemnity, 
Pl 00,000.00 as moral damages, and Pl00,000.00 as exemplary damages in 

4-1 

45 
Supra note 36, at 561. 
G.R. No. 214882, October l 6, 2019. 
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conformity with prevailing jurisprudence.46 Hence, the monetary awards 
granted by the trial comi and the Court of Appeals should be affirmed. 

FOR THESE REASONS, the appeal is DENIED. The Decision of the 
Court of Appeals dated February 28, 2020 in CA-G.R. CR-HC No . 03131 
is AFFIRMED with MODIFICATION. 

In Criminal Case No. RTC-5443, appellant XXX256303 is 
found GUILTY of LASCIVIOUS CONDUCT UNDER ARTICLE III, 
SECTION S(b) OF REPUBLIC ACT NO. 7610 and sentenced 
to RECLUSION PERPETUA and to pay a FINE of Pl5,000.00. He is 
directed to pay AAA256303 P75,000.00 as civil indemnity, P75,000.00 as 
exemplary damages, and P75,000.00 as moral damages. 

In Criminal Case No. RTC-5469 appellant XXX256303 is 
found GUILTY of ACTS OF LASCIVIOUSNESS UNDER ARTICLE 
336 OF THE REVISED PENAL CODE IN RELATION TO ARTICLE 
III, SECTION 5(b) OF REPUBLIC ACT NO. 7610 and sentenced to 14 
years of RECLUSION TEMPORAL as minimum, to 16 years, five (5) 
months, and 10 days of RECLUSION TEMPORAL as maximum, and 
a FINE of Pl5,000.00. He is directed to pay AAA256303 P50,000.00 as civil 
indemnity, P50,000.00 as moral damages, and P50,000.00 as exemplary 
damages. 

In Criminal Case No. 5470, appellant XXX256303 is 
found GUILTY of QUALIFIED RAPE BY SEXUAL INTERCOURSE 
UNDER ARTICLE 266-A, PARAGRAPH l(a) IN RELATION TO 266-
B OF THE REVISED PENAL CODE, AS AMENDED BY REPUBLIC 
ACT NO. 8353 and sentenced to RECLUSION PERPETUA without 
eligibility for parole. He is directed to pay AAA256303 Pl 00,000.00 as civil 
indemnity, Pl 00,000.00 as moral damages, and Pl 00,000.00 as exemplary 
damages. 

All monetary awards are subject to six percent ( 6% )47 interest per 
annum from finality of this Resolution until fully paid. 

SO ORDERED." 

46 People v. Jugueta, 783 Phil. 806, 848 (2016): 
xx x x 
II. For Simple Rape/Qualified Rape: 
1.1 Where the penalty imposed is Death but reduced to reclusion perpetua because of RA 9346: 
Civil indemnity - Pl 00,000.00 
Moral damages - Pl 00,000 .00 
Exemplary damages - Pl 00,000 .00 

~7 Nacar v. Ga!le1y Frames, 716 Phil. 267, 283(2013). 

B(l 79)URES(m) - more -



Resolution 

*OFFICE OF THE SOLICITOR GENERAL (reg) 
134 Amorsolo Street 
1229 Legaspi Village 
Makati City 

*PUBLIC ATTORNEY'S OFFICE (reg) 
Regional Special & Appealed Cases Unit 
3F, Taft Commercial Center 
Metro Colon Carpark, Osmefia Boulevard 
Brgy. Kalubihan, 6000 Cebu City 

*XXX56303 (reg) 
Prison No. N218P-5296 
Accused-Appellant 
c/o The Director 
Bureau of Corrections 
1770 Muntinlupa City 

THE DIRECTOR (reg) 
Bureau of Corrections 
l 770 Muntinlupa City 

HON. PRESIDrNG JUDGE (reg) 
Regional Trial Court, Branch 58 
6127 San Carlos City, Negros Occidental 
(Crim. Case Nos . RTC-5443; RTC-5469 to 5470) 

COURT OF APPEALS (reg) 
Visayas Station 
Cebu City 
CA-G.R. CR-HC No. 03131 

B(l 79)URES(m) 

18 G.R. No. 256303 

By authority oft 

I erk of Court fl IDN 

0 4 OCT 2022 

JUDGMENT DIVISION (x) 
Supreme Court, Manila 

PUBLIC rNFORMA TION OFFICE (x) 
LIBRARY SERVICES (x) 
[For uploading pursuant to A.M. No. 12-7-SC] 

OFFICE OF THE CHIEF ATTORNEY (x) 
OFFICE OF THE REPORTER (x) 
PHILIPPINE JUDICIAL ACADEMY (x) 
Supreme Court, Manila 

*with a copy of the CA Decision dated February 28, 2020 
Please 11otify the Court of any cha11ge in your address. 
GR256303 . 6/27/2022B(l 79)URES(m) 


