
Sirs/Mesdames: 

REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOTICE 

Please take notice that the Court, Second Division, issued a Resolution 
dated 14 February 2022 which reads as follows: 

"G.R. No. 257035 (Sherwin Destura y Dimapilis v. People of the 
Philippines). - For the Court's resolution are: (1) the Manifestation ' filed 
by Sherwin Destura y Dimapilis (petitioner) on his fili ng of a special 
extension of time to file petition for review; (2) the Motion for Extension 
of Time to File Petition for Review on Certiorari,-2 and (3) the Petition 
for _Review on Certiorari3 assailing the Decision4 dated September 7, 
2020 and the Resolution5 dated June 15, 2021 of the Cou1i of Appeals 
(CA) in CA-G.R. CR No. 42295. The assailed issuances affirmed the 
conviction of the petitioner for the offense of Il legal Possession of 
Dangerous Drugs, defined and penalized under Section 11, Article II of 
Republic Act (RA) No. 9 165, otherwise known as the Comprehensive 
Dangerous Drugs Act of 2002 but acquitted him for 11legal Possession of 
Drug Paraphernalia under Section 12, Atiicle II of the same law in the 
Joint Decision6 of Branch 133, Regional Trial Court (RTC), Tagaytay 
City in Criminal Case Nos. TG-17-866 and TG-17-867. 

After a judicious study of the case, th~ Court resolves to: (a) 
NOTE the Manifestation of petitioner; (b) GRANT the Motion for 
Extension of Time to File Petition for Review on Certiorari; and (c) 
DENY the instant Petition for Review on Certiorari for having been 
filed out of time, despite the extension granted. 

1 Rollo, p. 2. 
Id. at 13- 19. 

3 Id. at 22-44. 
4 Id. at 48-62; penned by Associate Justice Elihu A. Ybanez, with Assoc iate Justices Rafael Anton io 

M. Santos and Carlito B. Calpatura, concurring. 
; Id. at 45-46; penned by Associate Justice Elihu A. Ybanez, with Associate Justices Rafael Anton io 

M. Santos and Carlito R. Calpatura, concurring. 
6 Id. at 85-92; penned by Act ing Presiding Judge Ethel V. Mercado-Gutay. 
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The records show that petitioner received a copy of the assailed 
Resolution 

7 
dated June 15, 2021 denying his motion for reconsideration 

on July 6, 2021. Thus, petitioner had fifteen ( I 5) days or until July 21, 
2021 to file a petition for review on certiorari under Rule 45 of the 
Rules of Court. Although a motion for extension of time to fi le petition 
for review on certiorari was timely filed by petitioner with the Court, the 
reglementary period to file a Rule 45 petition in the case would have 
been extended only up to August 20, 2021, taking into account the 
requested extension period of 30 days. Considering that petitioner only 
filed the instant petition on August 27, 2021 or seven days after the 
expiration of the extended reglementary period, petitioner's appeal is 
deemed not perfected. 

It is settled that the perfection of an appeal within the statutory 
period is not only mandatory, but, more importantly, jurisdictional.8 

"Failure to interpose a timely appeal ( or a motion for reconsideration) 
renders the appealed decision, order, or award final and executory[,] and 
this deprives the appellate body of any jurisdiction to alter the final 
judgment, more so, to ente11ain the appeal."9 

In the case, the assailed CA Decision 10 and Resolution 11 have 
clearly attained finality and immutability in view of petitioner's failure 
to perfect his appeal within the extended reglementary period. This 
necessarily precludes the Court from acquiring jurisdiction to review and 
modify the judgment, even if it is meant to con-ect erroneous conclusions 
of fact and law.12 

The Court, once more, stresses that an appeal is not a matter of 
right, and a party who wishes to exercise this statutory privilege must 
comply with the rules or lose his/her opportunity to appeal. 13 After all, 
the "[r]ules of procedure are required to be followed, except only when, 
for the most persuasive of reasons, they may be relaxed to relieve the 
litigant of an injustice not commensurate with the degree of his 
thoughtlessness in not complying with the procedure prescribed." 14 

7 Id. al 45-46. 
8 Torres v. ST/ College, Davao, G.R. No. 25315 1 (Notice), .January 13, 2021. 
., Id. 
10 Rullo, pp. 48-62. 
11 Id. at45-46. 
12 /-liponia-Mayuga v. /\!/etropolitan Bank and 'll-11sl Co., 76 1 Phil. 52 1, 529(20 15). 
13 Kumar v. People, G.R. No. 24766 1, June 15, 2020. 
14 Gabriel 11. Court u/Appeals, 56 1 Phil. 673,682 (2007). 
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Here, petitioner did not provide any vald and compelling reason 
that would warrant the relaxation of the procedural rules. Petitioner 
merely cited Supreme Court Administrative (SC Admin) Circular No. 
56-2021 15 to justify the belated filing of his petition. However, SC 
Admin Circular No. 56-2021 which ordered the physical closure of all 
courts and judicial offices in NCR from August 2 to 20, 2021 and 
suspended the period for filing/service of pleadings and motions for 
seven days was only applicable to the Appellate Collegiate Courts, the 
First Level Courts and the Second Level Courts. Notably, on August 4, 
2021, Chief Justice Alexander G. Gesmundo issued Memorandum Order 
No. 65-2021 16 amending Memorandum Order No. 64-2021 which 
effectively recalled the order for the physical closure of the Supreme 
Court from August 2 to 20, 2021, and instead, a reduced workforce was 
ordered to be maintained and the filing/service of pleadings and motions 
was allowed either through registered mail, duly accredited private 
courier service, or electronic mail in accordance with the existing 
electronic filing guidelines. 

Technicalities aside, the issue on the merits as to the circumstances 
surrounding the specific apparel from which the seized items were found 
is clearly factual in nature. As such, the issue cannot be entertained in a 
Rule 45 petition wherein the Court's jurisdiction is limited to reviewing 
and revising errors of law that might have been committed by the lower 
comis. 17 Thus, the Petition should be denied in the absence of any 
exceptional circumstance18 as to merit the Court's review of factual 
questions that have already been settled by the lower courts. 

In any case, there is no cogent reason to overturn the findings of 
the RTC, as affirmed by the CA, in the absence of a showing that the 
lower courts overlooked facts or circumstances of weight that could have 
altered the result of the case. 

As the CA aptly ruled, minor inconsistencies concerning collateral 
matters, particularly the failure to specify the clothing where the seized 
items fell from, will not discredit the prosecution's witnesses because 
these do not touch upon the commission of the crime itself, in addition to 
the natural frailties of the human mind and its capacity to assimilate 
material details. 19 The RTC and the CA were one in concluding that the 
15 Dated July 30, 2021; https://sc.judiciary.gov.ph/20465/ accessed on December 2, 202 1. 
1" https://sc.judiciary.gov.ph/20535/ accessed on December 2, 202 1. 
17 See Far Eastern Suretv and Insurance Co., Inc. i-: People, 721 Phil. 760, 770(2013). 
18 See New City Builder.~. Inc. v. NLRC, 499 Phil. 207, 212-213 (2005). 
19 Rollo, p. 57. 
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prosecution was able to sufficiently establish all the elements of the 
offense of Illegal Possession of Dangerous Drugs, together with the 
appreciation of the credibility of the prosecut;on witnesses. Thus, the 
Court sees no reason to depart from the established doctrine of giving 
great respect, even finality to the findings of fact by the trial court in the 
same way that its evaluation of the credibility of witnesses and their 
testimonies deserve the Collli's concurrence.20 

There was also compliance with the two-witness rule as required 
under RA 1064021 amending RA 9165 which was in place at the time of 
the seizure that mandates that physical inventory of the seized items and 
photography shall be witnessed by an elected public official and a 
representative of the National Prosecution Service or the media. As 
found by the lower courts, the pol ice officers even complied with the 
three-witness rule under RA 9165, instead of only two, as shown by the 
presence of media representative Dominador Mojica, Department of 
Justice representative Adelmo Ocampo, and Barangay Councilor 
Lanreano Flores during the marking, photography, and inventory of the 
seized items. 22 

With regard to the second issue on the lack of a return on the 
search warrant and submission of the seized items to the issuing comi, 
jurisprudence has consistently applied Section 21, Article II of RA 9165 
in the implementation of a search warrant as this provision applies 
whether the drugs were seized in a buy-bust operation or pursuant to 
a search warrant.23 

Paragraph 1 of Section 21 authorizes the apprehending team to 
have initial custody and control of the dangerous drugs, controlled 
precursors and essential chemicals, instruments/paraphernalia and/or 
laboratory equipment immediately after seizure and confiscation. 
Paragraph 2 thereof further mandates that within twenty-four (24) hours 
upon confiscation/seizure of dangerous drugs, plant sources of 
dangerous drugs, controlled precursors and essential chemicals, as well 
as instruments/paraphernalia and/or laboratory equipment, the seized 
211 People v. Dorio, 437 Phil. 20 I . 2 11 (2002). 
21 Entitled, ·'An Act to Further Strengthen the Anti-Drug Campaign of the Government, Amending 

for the Purpose Section 2 1 of Republic Act No. 91 65, otherwise known as the "Comprehensive 
Dangerous Drugs Act of 2002" , approved on July 15, 2014 . 

,.. Rollo, pp. 89-91. 
2 .1 Anion v. People, G.R. No. 240455 (Notice). June 30, 202 1, citing 811asa11 v. People, G.R. No. 

232476 (Notice), November 9, 2020; ci ting Cunanan v. People, G.R. No . 237116, November 12, 
2018; Dizon v. People, G.R. No. 239399, March 25. 2019; People v. Bae,, G.R. No. 228958, 
August 14, 2019; Asis v. People, G .R. No. 24 1602, November 20, 2019. 
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items shall be submitted to the PDEA Forensic Laboratory for a 
qual itative and1quantitative examination . 

A plain reading of the law shows that it is applied as long as there 
has been a seizure and confiscation of drugs which is not limited to a 
warrantless sei1zure in a buy-bust operation.2

•
1 Thus, it should be appl ied 

in every s i\uation w hen an apprehending team seizes and 
confiscates d rugs from an accused, whether through a buy-bust operation 
or a search war-rant-25 

For these reasons, the instant petition is denied for having been 
filed out of time. Still petitioner failed to show that the CA committed 
any revers ible error as to warrant the Court's exercise of its discretionary 
appellate jurisdiction. 

WHEREFORE, the Petition for Review on Certiorari is 
DENIED. The Decision26 dated September 7, 2020 and the Resolution27 

dated June 15, 2021 of the Court of Appeals in CA-G.R. CR No. 
I 

42295 are AF.lfiRMED. 

SO OR~ERED." 

By authority of the Court: 

14 Anion v. / ' euf)lt!, G.R. No. 240455 (Notice), .lune 30, '.20:2 1. 
:!< lei. 
1
" Rollo, pp. 48-62. 

11 Id at 45-46. 
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