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REPUBLIC OF THE PHILIPPINES 
SUPREME COUR-T-:> 21 Mi 8: 31 

MANILA 

En Banc 

ATTY. ROMULO B. 
MACALINTAL, 

Petitioner, 

-versus- G.R. No. 263590 

COMMISSION ON 
ELECTIONS 
and the OFFICE OF THE 
PRESIDENT, through 
EXECUTIVE SECRETARY 
LUCAS P. BERSAMIN, 

Respondents. 
x-------------------------------x 

COMMENT 

Respondents COMMISSION ON ELECTIONS 
(COMELEC), and the OFFICE OF THE PRESIDENT, through 
the OFFICE OF THE SOLICITOR GENERAL (OSG), to the 
Honorable Court, respectfully state: 

NATURE OF THE PETITION 

This is a Petition for Certiorari and Prohibition filed under 
Rule 65 of the Revised Rules of Court which seeks to declare 
R.A. No. 11935, or "An Act Postponing the December 2022 
Barangay and Sangguniang Kabataan Elections, Amending for 
the Purpose Republic Act No. 9164, as Amended, 
Appropriating Funds Therefor, and For Other Purposes," as 
inoperative, invalid, or unconstitutional to the extent that it 
pertains to the postponement of the election of barangay 
officials on 05 December 2022; and to direct the COMELEC to 
continue or resume preparations for, and hold the barangay 
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elections on 05 December 2022, or to conduct the said 
elections on a date reasonably close to 05 December 2022. 

STATEMENT OF THE FACTUAL AND 
PROCEDURAL ANTECEDENTS 

1. On 12 September 2022, House Bills/Resolutions 
Nos. 41, 121, 133, 333, 398, 432, 480, 504, 515, 937, 949, 
995, 1035, 1110,1138,1254,1367, 1696,1840, 1932, 1961, 
2057, 2071, 2185, 2235, 2240, 2476, 2494, 2576, 2932, 
2984, 2985, 2986, 3310, 3324, 3384, 3426, 3427, 3603, 
3673, 3717, 4030 and 4199, all entitled, "An Act Postponing 
The December 2022 Barangay and Sangguniang Kabataan 
Elections, Amending For The Purpose Republic Act No. 9164, 1 

as Amended by Republic Act No. 9340, 2 Republic Act No. 
10632,3 Republic Act No. 10656,4 Republic Act No. 10923,5 

Republic Act No. 109526 and Republic Act No. 11462,7 and 
Appropriating Funds Therefor" was introduced by Hon. Paul 
Ruiz Daza to the. Committees on Suffrage and Electoral 
Reforms and Appropriations. 8 

2. These proposed bills aim to postpone the 05 
December 2022 Barangay and Sangguniang Kabataan 
elections (BSKE) to the first Monday of December 2023 in 
order to relieve the COMELEC from the burden of having to 
conduct two elections in one year, and to give it ample time 
to prepare for the next election. 

3. They likewise provide that the term of office of the 
Barangay and Sangguniang Kabataan officials elected on the 
first Monday of December 2023 elections, and subsequently 

1 Synchronized Barangay and SK Elections, Republic Act No. 9164, 19 March 2002. 
2 An Act Amending Republic Act No. 9164, Resetting the Barangay and Sangguniang Kabataan Elections, 
and for Other Purposes, Republic Act No. 9340, September 22, 2005. 
3 Amendment of R.A. No. 9340 (Postponement of Sangguniang Kabataan Elections), Republic Act No. 
10632, 03 October 2013. 
4 Postponement of Sangguniang Kabataan Elections to the Last Monday of October 2016, Republic Act No. 
10656, 25 March 2015. 
5 Amendment to R.A. No. 9164, as Amended (Re: Postponement of 2016 Barangay and Sangguniang 
Kabataan Elections), Republic Act No. 10923, 15 October 2016. 
6 An Act Postponing the October 2017 Barangay and Sangguniang Kabataan Elections, Republic Act No. 
10952, 02 October 2017. 

· 7 Postponing the May 2020 Barangay and Sangguniang Kabataan Elections, Amending for the Purpose 
Republic Act No. 9164, as amended, Republic Act No. 11462, 03 December 2019. 
8 Committee Report No. 33 dated 12 September 2022. 

2 



Comment 
Macalintal vs. COMELEC, et al. 
G.R No. 263590 
X ------------------------------------X 

thereafter, shall commence at noon of January 01, next 
following their election. 

4. Finally, these bills state that all incumbent 
Barangay and Sangguniang Kabataan officials remain in office 
in hold over capacity until their successor shall have been duly 
elected and qualified, unless sooner removed or suspended 
for cause. 

5. Acting on the proposition, the House of 
Representatives Committees considered these bills, and 
recommended that House Bill No. 4673 entitled, "An Act 
Postponing The December 2022 Barangay and Sangguniang 
Kabataan Elections, Amending For The Purpose Republic Act 
No. 9164, as Amended by Republic Act No. 9340, Republic Act 
No. 10632, Republic Act No. 10656, Republic Act No. 10923, 
Republic Act No. 10952 and Republic Act No. 11462, and 
Appropriating Funds Therefor," be approved in substitution of 
all the proposed bills. 9 

6. As a matter of procedure, the Committee on Rules 
of the House of Representatives calendared House Bill No. 
4673 for second reading the day thereafter. 

7. After a series of debates, House Bill No. 4673 was 
approved on its second reading on 13 September 2022. 

8. On 15 September 2022, a copy of House Bill No. 
4673 was distributed to the members of the House of 
Representatives for its third reading. On 20 September 2022, 
the House of Representatives approved House Bill No. 4673 
on its third reading. 

9. On 21 September 2022, the approved House Bill 
No. 4673 was transmitted to, and received by, the Senate. 
On 26 September 2022, the members of the House of 
Representatives moved to form a Conference Committee to 
act on House Bill No. 4673. Thus, on 27 September 2022, 
a Conference Committee was formed. 

9 Ibid. 
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10. Meanwhile, on 12 September 2022 the Senate 
Committees on Electoral Reforms and People's Participation, 
Local Government, and Finance filed Committee Report No. 4 
recommending the approval of Senate Bill No. 1306 as 
substitute of the different proposed bills for the postponement 
of the 05 December 2022 BSKE. 10 · 

11. The Committee Report was calendared, and after a 
series of interpellations, and the period of ·individual 
amendments, Senate Bill No. 1306 was approved on second 
reading on 21 September 2022. Subsequently, or on 27 
September 2022, Senate Bill No. 1306 was approved on 
third reading. 

12. On 28 September 2022, a bicameral conference for 
the disagreeing provisions of House Bill No. 4673 and 
Senate Bill No. 1306 was conducted. As a result of the 
conference, a Conference Committee Report was submitted 
to the Senate recommending that Senate Bill No. 1306, in 
consolidation with House Bill No. 4673, be approved in 
accordance with the copy of the bill reconciled and approved 
during the bicameral conference. On the same day, the 
Conference Committee Report was approved by the Senate, 
and by the House of Representatives. 

13. On 04 October 2022, the enrolled copies of the 
versions of House Bill No. 4673 and Senate Bill No. 1306 
were transmitted to the President of the Philippines, with the 
House of Representatives and the Senate receiving signed 
copies of the enrolled bill. 

14. On 10 October 2022, President Ferdinand R. Marcos 
Jr. signed the conso.lidated bills into R.A. No. 11935, or "An 
Act Postponing the December 2022 Barangay and 
Sangguniang Kabataan Elections, Amending for the Purpose 
Republic Act No. 9164, as Amended, Appropriating Funds 
Therefor, and For Other Purposes" effectively postponing the 
05 December 2022 BKSE. 

10 Senate Bill No. 288, Senate Bill No. 453, and Senate Bill No. 684. 
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15. On 17 October 2022, the petitioner filed this 
Petition for Certiorari and Prohibition to declare R.A. No. 
11935 unconstitutional. 

16. On 18 October 2022, the Honorable Court issued a 
Resolution requiring the respondents to file their Comment to 
this Petition, not later than 12 :00 noon of 21 October 2022. 

17. Thus, this Comment. 

GROUNDS RELIED UPON FOR THE 
DISMISSAL OF THIS PETITION 

I. 

PROHIBITION 
AGAINST THE 

ABSENT ANY 

CERTIORARI AND 
WILL NOT LIE 
RESPONDENTS, 
ALLEGATION OF 
DISCRETION. 

GRAVE ABUSE OF 

II. 

R.A. NO. 11935 IS NOT 
UNCONSTITUTIONAL 

A. The Constitution vests in the 
Congress plenary legislative power. 

1. The power of Congress to 
legislate is plenary in nature and 
limitations against the same must be 
strictly construed. 

2. Congress has the power to 
postpone and/ or reschedule 
barangay elections pursuant to its 
legislative powers under the 
Constitution. 

3. Congress did not assume · 
COMELEC's executive power to 
postpone the barangay elections. 
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B. R.A. No. 11935 complies with 
the due process guarantee under the 
Constitution. 

1. There is no infringement of 
the electorate's right of suffrage. 

2. There is no denial of equal 
access to opportunities for public 
service. 

3. R.A. No. 11935 does not 
violate the "one subject, one title 
rule" enshrined in Section 26 (1), 
Article VI of the Constitution. 

III. 

THE HOLD-OVER PROVISION UNDER 
SECTION 3 OF R.A. NO. 11935 IS 
NOT TANTAMOUNT TO A 
LEGISLATIVE APPOINTMENT. 

DISCUSSION 

I. Certiorari and Prohibition 
will not lie against respondents, 
absent any allegation of grave 
abuse of discretion. 

18. The petitioner resorted to the remedies of certiorari 
and prohibition under Sections 1 and 2, Rule 65 of the Revised 
Rules of Court in connection with the Honorable Court's 
expanded power of judicial review under Section 1, Article 
VIII of the Constitution. 

19. The petitioner, however, could not successfully 
invoke the Honorable Court's expanded certiorari jurisdiction 
absent any allegation of grave abuse of discretion on the part 
of respondents. 

6 
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20. Certiorari and prohibition are appropriate remedies 
to raise constitutional issues and review and/or prohibit or 
nullify the acts of legislative and executive officials. This is 
pursuant to this Honorable Court's ''expanded certiorari 
jurisdiction" provided in the Constitution. 

21. However, an indispensable key in unlocking this 
Honorable Court's expanded power of judicial review is the 
allegation of "grave abuse of discretion." After all, under the 
Constitution, such power is specifically designed "to 
determine whether or not there has been a grave abuse of 
discretion amounting to lack or excess of jurisdiction on the 
part of any branch or instrumentality of the Government." 

22. A thorough reading of this petition reveals that the 
petitioner merely invokes this Honorable Court's expanded 
power of judicial review under the Constitution, without any 
allegation of grave abuse of discretion on the part of the 
respondents.· 

23. A petition for certiorari is confined to instances of 
grave abuse of discretion amounting to patent and substantial 
denial of due process, or the arbitrary exercise of power due 
to passion, prejudice, or personal hostility; or the whimsical, 
arbitrary, or capricious exercise of power that amounts to an 
evasion or refusal to perform a positive duty enjoined by law 
or to act at all in contemplation of law. For an act to be 
condemned as having been done with grave abuse of 
discretion, such abuse must be patent and gross. 11 

24. As will be shown in the discussions henceforth, not 
one of these indications of grave abuse of discretion was 
committed by the respondents. 

25. Relatedly, the pronouncement of this Honorable 
Court in COMELEC v. Cruz12 is enlightening: 

In passing upon the issues posed to us, 
we clarify at the outset the parameters of our 
powers. 

11 Risos-Vidal v. Commission on Elections, G.R. No. 206666, 21 January 2015, 747 SCRA 210. 
12 G.R. No. 186616, 20 November 2009, 605 SCRA 167. 
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As reflected in the above-quoted 
deliberations of the 1987 Constitution, 
Congress has plenary authority under the 
Constitution to determine by legislation 
not only the duration of the term of 
barangay officials, but also the application 
to them of a consecutive term limit. 
Congress invariably exercised this authority 
when it enacted no less than six (6) barangay
related laws since 1987. 

Through all these statutory changes, 
Congress had determined at its discretion both 
the length of the term of office of barangay 
officials and their term limitation. Given the 
textually demonstrable commitment by the 
1987 Constitution to Congress of the 
authority to determine the term duration 
and limitation of barangay officials under 
the Constitution, we consider it 
established that whatever Congress, in its 
wisdom, decides on these matters are 
political questions beyond the pale of 
judicial scrutiny, subject only to the 
certiorari jurisdiction of the courts provided 
under Section 1, Article VIII of the Constitution 
and to the judicial authority to invalidate any 
law contrary to the Constitution. 

XXX 

Thus, we can inquire into a congressional 
enactment despite the political question 
doctrine, although the window provided us is 
narrow; the challenge must show grave abuse 
of discretion to justify our intervention. 13 

26. Here, the wisdom of Congress, in the exercise of its 
plenary authority to determine the term of barangay officials, 
including the application of consecutive term limit, is beyond 
judicial scrutiny, except those within the certiorari jurisdiction 
of the courts. 

27. The respondents acknowledge the inherent power 
of the courts to settle questions of constitutionality, 14 and the 

13 Emphasis supplied. 
14 1987 Constitution, Art. VIII, Sec. 4(2). 
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expanded jurisdiction of this Honorable Court to determine 
whether or not there has been a grave abuse of discretion 
amounting to lack or excess of jurisdiction on the part of any 
branch or instrumentality of the Government. 15 However, 
absent any allegation of grave abuse of discretion in the 
enactment of the assailed law, the COMELEC is duty-bound, 
constitutionally and statutorily, to administer and enforce the 
same. As in this case, all election laws postponing the 
barangay elections are valid enactments, absent any 
declaration of unconstitutionality. Thus, the COMELEC is 
mandated to discharge its function as the implementing 
agency. 

28. To repeat, in certiorari proceedings under Rule 65 
of the Revised Rules of Court, the Honorable Court's inquiry 
is limited to determining whether the public officer acted 
without or in excess of his or her jurisdiction, or with grave 
abuse of discretion. Thus, without any specific allegation as 
to how the respondents committed acts that are contrary to 
law, the Constitution or jurisprudence, or how they executed 
their duties in a whimsical or despotic manner, this Honorable 
Court's expanded certiorari jurisdiction could not be 
successfully invoked. 

29. While petitions for certiorari and prohibition are 
vehicles to assail acts done with grave abuse of discretion, 
the term "grave abuse of discretion" is not a magical 
incantation which will automatically allow this Honorable 
Court to flex its judicial muscle. Petitioner must still comply 
with the procedural requirements for the issuance of these 
extraordinary writs. 

II. R.A. No. 11395 is not 
unconstitutional. 

A. The Constitution vests in the 
Congress plenary legislative 
power. 

1. The power of Congress to 
legislate is plenary in nature 

15 Id, Art. VIII, Sec. 1. 
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and limitations against the 
same must be strictly 
construed. 

30. Under Section 1, Article VI of the 1987 Constitution, 
the legislative power is vested in the Congress of the 
Philippines. The principle that such power is plenary in nature 
is well established. The Supreme Court, in a number of cases, 
has acknowledged and affirmed that the Constitution confers 
to Congress16 plenary legislative xxx powers subject only to 
limitations provided in the Constitution. 

31. As early as the case of Vera v. Avelino,17 this 
Court declared that "[t]he legislative power of the Philippine 
Congress is plenary, subject only to such limitations, as are 
found in the Republic's Constitution. So that any power, 
deemed to be legislative by usage and tradition, is necessarily 
possessed by the Philippine Congress, unless the Organic Act 
has lodged it elsewhere. "18 The plenary nature of legislative 
power was further explained in Datu Abas Kida v. Senate: 19 

The grant of legislative power to Congress 
is broad, general and comprehensive. The 
legislative body possesses plenary power for all 
purposes of civil government. Any power, 
deemed to be legislative by usage and tradition, 
is necessarily possessed by Congress, unless the 
Constitution has lodged it elsewhere. Except as 
limited by the Constitution, either expressly or 
impliedly, legislative power embraces all 
subjects and extends to all matters of 
general concern or common interest. 20 

32. Furthermore, Gonzales v. Office of the 
President21 clarifies that the lack of an express grant of a 
specific power to Congress does not mean that Congress does 
not possess ·such power. This is because its legislative power 

16 See also, Navarro v. Executive Secretary, G.R. No. 180050, 12 April 2011, 612 SCRA 131, & Opie v. 
Torres, G.R. No. 127685, 23 July 1998, 293 SCRA 141. 
17 G.R. No. L-543, 31 August 1946, 77 Phil. 192. 
is Id. 
19 G.R. No. 196271, 08 October 2011, 659 SCRA 270. 
20 Id. (Emphases supplied, citations omitted). 
21 G.R. No. 196231, 14 September 2012, 679 SCRA 614. 
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is plenary in nature. Thus, "[t]he Constitution does not 
enumerate in detail all the possible legislative powers. The 
Constitution has vested Congress with plenary powers - as 
the general repository of the police power of the State - to 
fill-in gaps in the Constitution for the governance of this 
country. "22 

33. There is then no question that absent any implied 
or express Constitutional limitation, Congress is free to 
legislate on a broad range of subjects, especially matters of 
public interest. Its plenary power is a direct result of a 
Constitutional grant and must be respected in all facets of 
governance. For purposes of this Petition, the respondents 
identify three crucial implications of the plenary nature of the 
legislative power: First, legislative power covers matters 
relating to elections; Second, the plenary nature of this power 
means that there are no unamendable and irrepealable laws; 
and Third, limitations on the plenary power must be strictly 
construed. 

The plenary nature of legislative 
power gives Congress the authority 
to pass laws relating to or affecting 
elections. 

34. The petitioner claims that Congress, as a law
making body, "is not authorized by our Constitution to meddle 
with matters pertaining to the propriety of postponing 
elections and setting the date for special elections. "23 The 
petitioner draws support for this argument from Section 2 (3) 
of Article IX-C of the Constitution, which gives to the 
COMELEC the power and function to "[d]ecide, except those 
involving the right to vote, all questions affecting 
elections, including determination of the number and 
location of polling places, appointment of election officials and 
inspectors, and registration of voters. "24 The petitioner thus 
implies that any and all matters relating to elections are within 
the exclusive jurisdiction of COMELEC, and that the above
quoted provision operates as a limitation on Congress' plenary 
legislative power. 

22 Id. 
23 Petition, p. 12, par. 6.13. 
24 Phil. Const. Art. IX-C, § 2 (3) (Emphasis supplied). 
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35. The petitioner is mistaken. 

36. The respondents submit that while the Constitution 
has indeed granted the COMELEC power to decide all 
questions affecting elections, this should not be interpreted 
so as to exclude election-related matters completely from the 
ambit of legislation. The system of government which the 
Constitution conceived is one where both COMELEC and 
Congress play roles in the electoral process. One need only 
look at the other powers of the COMELEC to see that an 
interpretation which precludes legislation on. matters related 
to elections is both unreasonable and inconsistent with the 
Constitution. 

37. To illustrate, aside from the power to decide all 
questions affecting elections, Section 2 of Art. IX-C of the 
Constitution also provides the following powers and functions: 

(1) Enforce and administer all laws and 
regulations relative to the conduct of an 
election, plebiscite, initiative, referendum, and 
recall. 

XXX 

(7) Recommend to the Congress effective 
measures to minimize election spending, 
including limitation of places where propaganda 
materials shall be posted, and to prevent and 
penalize all forms of election frauds, offenses, 
malpractices, and nuisance candidates. 25 

38. The first power directly assumes that laws relating 
to the conduct of elections can and will be passed by 
Congress, thus precluding any argument that Congress 
cannot legislate on matters which may, quite literally, affect 
elections. There is after all no sense in tasking the COMELEC 
to enforce election laws in- a system of governance that 
prevents these laws from being enacted. 

25 Phil. Const. Art. IX-C, § 2 (1) & (7) (Emphases supplied). 
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39. The seventh power likewise assumes that Congress 
is empowered to enact laws directly affecting elections, as 
COMELEC is tasked to make recommendations for that 
purpose. Otherwise, there is no sense in recommending 
specific measures related to the conduct of elections, if 
Congress would not have the power to translate the same into 
law. 

40. Given the foregoing, the conclusion that Congress 
may pass laws relating to elections despite COMELEC's power 
to decide all questions affecting elections is clear. That 
Congress has in fact passed a number of laws which directly 
affect the conduct of elections, including the ·Fair Election Act, 
the Omnibus Election Code, and the laws relating to the 
automation of elections, is testament to this. 

41. Still, the petitioner insists that there are matters 
relating to elections which legislation cannot touch on. As the 
Petition states, "Congress cannot arrogate upon itself the 
power to decide whether to postpone an election, as well as 
the power to fix the date of a special election, since this is a 
power vested by the Constitution exclusively to the 
COMELEC. "26 The delineation of these matters which the 
Congress supposedly cannot touch finds no constitu_tional nor 
statutory basis ho"'{ever. 

42. First, the petitioner is incorrect when he states that 
the Constitution exclusively vests the power to postpone 
elections or set the date for them with the COMELEC. Nowhere 
in Art. IX-C is there a specific statement to this effect. At 
most, there is Section 2 (3) of Art. IX-C, which references "all 
questions affecting elections." As discussed in the preceding 
paragraphs however, this should not be understood as a 
limitation on the plenary powers of Congress to legislate on 
matters affecting elections. The petitioner has furthermore 
given no basis for isolating the specific questions of 
postponement and resetting of elections from this plenary 
power. 

43. In contrast, the power granted to COMELEC in 
Section 2 (3) of Art. IX-C to decide matters affecting elections 

26 Petition, p. 13, par. 6.20. 

13 



Comment 
Macalintal vs. COMELEC, et al. 
G.R. No. 263590 
x---------x 

presupposes elections previously set by Congress. It does not 
include the power. to fix or set the date -of an election. This is 
further made evident by the clarificatory clause which 
enumerates by example the matters which COMELEC may 
decide. These matters - such as "the number and location of 
polling places, appointment of election officials and 
inspectors, and registration of voters" are evidently 
operational matters inferior to the matter of deciding when an 
election ought to take place. 

44. Second, contrary to what the petitioner claims, 
COMELEC's power to decide on the postponement of elections 
is a statutory, not a constitutional grant. Section 5 of Batas 
Pambansa (B.P.) Big. 881, otherwise known as the Omnibus 
Election Code, provides: 

Sec. 5. Postponement of election. - When for 
any serious cause such as violence, terrorism, 
loss or destruction of election paraphernalia or 
records, force majeure, and other analogous 
causes of such a nature that the holding of a 
free, orderly and honest election should become 
impossible in any political subdivision, the 
Commission, motu proprio or upon a verified 
petition by any interested party, and after due 
notice and hearing, whereby all interested 
parties are afforded equal opportunity to be 
heard, shall postpone the election therein to a 
date which should be reasonably close to the 
date of the election not held, suspended · or· 
which resulted in a failure to elect but not later 
than thirty days after the cessation of the cause 
for such postponement or suspension of the 
election or failure to elect. 27 

45. In Barangay Association for National 
Advancement and Transparency (BANAT) Party-List v. 
Commission on Elections, 28 which involves the question or:i 
whether the COMELEC has the "exclusive power" to 
investigate and prosecute offenses, the Supreme Court held 
that since COMELEC's power to investigate was granted in 
B.P. Big. 881, it is not by virtue of the Constitution: 

27 The Omnibus Election Code of the Philippines, Sec. 5. 
28 G.R. No. 177508, 07 August 2009, 595 SCRA 477. 
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It is clear that the grant of the "exclusive 
power" to investigate and 
prosecute election offenses to the 
COMELEC was not by virtue of 
the Constitution but by BP 881, 
a legislative enactment. If the intention of 
the framers of the Constitution were to give the 
COMELEC-the "exclusive power" to investigate 
and prosecute election offenses, the framers 
would have expressly so stated in the 
Constitution. They did not. 

In People v. Basilia, we acknowledged that 
without the assistance of provincial and city 
fiscals and their assistants and staff members, 
and of the state prosecutors of the Department 
of Justice, the prompt and fair investigation and 
prosecution of election offenses committed 
before or in the course of nationwide elections 
would simply not be possible. In COMELEC v. 
Espanol, we also stated that enfeebled by lack 
of funds and the magnitude of its workload, the 
COMELEC did not have a sufficient number of 
legal officers to conduct such investigation and 
to prosecute such cases. The prompt 
investigation, prosecutiofl, and disposition of 
election offenses constitute an indispensable 
part of the task of securing free, orderly, 
honest, peaceful, and credible elections. Thus, 
given the plenary power of the legislature 
to amend or repeal laws, if Congress 
passes a law amending Section 265 of BP 
881, such law does not violate the 
Constitution.29 

46. Being statutory in nature, this function of COMELEC 
is within the power of the Congress to withdraw, supplement, 
or modify. 3° Furthermore, it follows from the plenary nature 
of legislative power that Congress can choose to enact 
standards and delegate the actual decision-making to other 
government agencies, in this case COMELEC, or to legislate 
the decision or policy themselves, leaving to the implementing 
agency no further duty but to execute said policy or decision. 

29 Emphasis supplied. 
30 Id. 
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The plenary nature of 
legislative power means that 
there are no unamendable nor 
irrepealable laws. 

47. Another implication of the plenary nature of 
legislative power is that it cannot be precluded or obstructed 
by previously enacted laws. All laws can be amended. All laws 
can be repealed. Congress is furthermore not bound to abide 
by requirements or conditions in previous statutes when 
enacting new ones because only the Constitution can claim 
superiority over laws. Any argument that a law is invalid 
because it fails to comply with a previous law stands on 
tenuous ground. 

48. In this Petition, the petitioner makes numerous 
arguments relating to the invalidity of R.A. No. 11935, based 
on the allegation that its provisions contravene the Omnibus 
Election Code. According to the petitioner, "[i]n this case, 
what Congress did is to act as the country's elections agency 
and decided by itself to forego the barangay elections 
without a prior determination whether the causes 
provided for under Section 5 of the Omnibus Election 
Code, indeed, exist. "31 The petitioner seems to imply that 
having identified grounds for the postponement of elections 
in Section 5 of the Omnibus Election Code, Congress is forever 
precluded from postponing elections. on other grounds. 

49. Assuming arguendo that Congress' reasons for 
postponement under R.A. No. 11935 do not coincide with 
those laid out in Section 5, this is no ground for its invalidity. 
Both R.A. No. 11935 and the Omnibus Election Code are 
statutes, and the former is not subordinate to the latter. 
Congress is within its authority to enact a law which diverges 
from a previous law, if the current circumstances warrant the 
same. 

50. In Navarro v. Executive Secretary,32 this Court 
was faced with a situation where a subsequent statute, R.A. 
No. 9355, creating the province of Dinagat Islands, failed to 

31 Petition, p. 12, par. 6.15 (Emphasis supplied). 
32 G.R. No. 180050, 12 April 2011, 612 SCRA 131. 
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satisfy the requirements for the creation of a province under 
the Local Government Code (LGC), an earlier law. While 
initially ruling that R.A. No. 9335 was unconstitutional, the 
Supreme Court eventually reversed this. The Court stated 
that by passing a subsequent law which enforced an exception 
found only .in the implementing rules and regulations, but not 
in the LGC itself, the Congress, in effect, enacted an 
amendment to the earlier law. Thus, 

But Congress, recognizing the capacity and 
viability of Dinagat to become a full-fledged 
province, enacted R.A. No. 9355, following the 
exemption from the land area requirement, 
which, with respect to the creation of provinces, 
can only be found as an express provision in the 
LGC-IRR. In effect, pursuant to its plenary 
legislative powers, Congress breathed 
flesh and blood into that exemption. in 
Article 9(2) of the LGC-IRR and 
transformed it into law when it enacted 
R.A. No. 9355 creating the Island Province 
of Dinagat. 

Further, the bill that eventually became R.A. No. 
9355 was filed and favorably voted upon in both 
Chambers of Congress. Such acts of both 
Chambers of Congress definitively show the 
clear legislative intent to incorporate into the 
LGC that exemption from the land area 
requirement, with respect to the creation of a 
province when it consists of one or more islands, 
as expressly provided only in the LGC-IRR. 
Thereby, and by necessity, the LGC was 
amended by way of the enactment of R.A. 
No. 9355.33 

51. The basic principle upon which Navarro is founded 
is not groundbreaking. The Congress, via its plenary 
power, can pass laws which amend prior ones, even if 
such prior law purports to set all-encompassing standards. As 
applied to this case, while the Omnibus Election Code may 
identify grounds for the postponement of elections, there is no 
bar to Congress deciding that, for another situation, a separate 
ground applies to warrant postponement. They could thus 
validly enact a law not necessarily in line with the statute 
previously governing postponements. 

33 Id. (Emphases supplied). 
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52. Neither could the petitioner argue that R.A. No. 
11935 operates to amend Section 5 of the Omnibus Election 
Code such that the COMELEC was divested of jurisdiction over 
petitions for postponement. The Petition states:-

Further, a careful study of the effects of R.A. No. 
11935 would easily show that, by consequence, 
it amends Section 5, of the Omnibus Election 
Code because Congress effectively divested 
COMELEC with the jurisdiction to hear and 
decide petitions for postponement of elections. 

xxxx 

What will happen now to pending petitions for 
postponement of elections filed relative to the 
May 2022 National and Local Elections? Can 
COMELEC still decide these cases? How about 
future petitions of this nature? Can COMELEC 
still decide these cases or has Congress 
effectively stripped COMELEC of this 
authority?34 

53. If the petitioner admits, as he seems to, that the 
jurisdiction over these petitions is vested by statute, then it 
can similarly be withdrawn or modified by statute. Thus, 
assuming without admitting that the effects of R.A. No. 11935 
go as far as to affect all pending petitions before COMELEC for 
postponement, the existence of these cases under the 
authority of the Omnibus Election Code would not operate as 
a bar to the Congress' power to enact legislation amending 
said law. 

Any restriction or limitation on 
the plenary power of Congress 
must be strictly construed to 
give due deference to the 
constitutional grant of 
legislative power. 

34 Petition, p. 14, pars. 6.21 & 6.23. The argument found in paragraph 6.22 is addressed in a separate section 
of this Comment. 
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54. The respondents do not deny that legislative power, 
while plenary, is subject to limitations.35 However, the 
respondents submit that these limitations must be strictly 
construed. Courts should not favor interpretations which 
unduly hamper the plenary power of a co-equal branch. Thus, 
any limitation must either be expressly stated or clearly 
implied in or from the Constitution. As held in Datu Abas Kida, 

The constitutional limitations on legislative 
power are either express or implied. The 
express limitations are generally provided in 
some provisions of the Declaration of Principles 
and State Policies (Article 2) and in the 
provisions Bill of Rights (Article 3). Other 
constitutional provisions (such as the initiative 
and referendum clause of Article 6, Sections 1 
and 32, and the autonomy provisions of Article 
X) provide their own express limitations. The 
implied limitations are found 'in the evident 
purpose which was in view and the 
circumstances and historical events which led to 
the enactment of the particular provision as a 
part of organic law.'36 

55. At bar, the petitioner claims limits to the plenary 
power of Congress which have no constitutional . basis, 
whether express or implied. As earlier discussed, his 
contention that the particular subject matter of electoral 
postponement is exclusive to COMELEC finds no support in 
the Constitution. 

56. Furthermore, the petitioner insists that R.A. No. 
11935, if at all, should only be applied prospectively. The 
Petition states, 

If Congress wants to change the term of office 
of barangay officials, such change or 
amendment shall apply to future elections but 
cannot retroact to those officials who had 
previously been given a term which had already 
expired. To apply it retroactively will in effect 
postpone the election and extend the term of 

35 "Although the power of Congress to make laws is plenary in nature, congressional lawmaking remains 
subject to the limitations stated in the 1987 Constitution." (Mandanas v. Ochoa, G.R. No. 199802, 03 July 
2018, 869 SCRA 440). 
36 G.R. No. 196271, 08 October 2011, 659 SCRA 270. 
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office of the barangay officials, and which will 
'unduly curtail the freedom of the people to 
choose their leaders through popular vote.'37 

57. However, it is submitted that no such limitation 
regarding retroactivity of election-related laws exists within 
the Constitution, whether express or implied. Very clearly, the 
Constitution simply states that the term of Barangay officials 
is to be determined by law, without any qualifications. It 
should thus be assumed that there is no intention on the part 
of the Constitution to impose such limits. 

58. In contrast, the Constitution expressly states when 
there are limits to the effectivity of a law. Art. III, Section 22 
provides that "[n]o ex post facto law or bill of attainder shall 
be enacted[, ]''38 cementing the general rule that criminal laws 
are prospective. Another express limitation on effectivity is 
that found in Section 10 of Art. VI, which states that no 
increases in the salary of members of Congress "shall take 
effect until after the expiration of the full term of all the 
Members of the Senate and the House of Representatives 
approving such increase."39 A similar rule applies to the 
President and Vice President.40 

59. ·The petitioner therefore has no basis in arguing that 
any postponement or adjustment of the Barangay elections 
must only apply to elections held after the one forthcoming. 
There is no such limit to Congress' plenary power. 

60. Additionally, in COMELEC v. Cruz, 41 this Court 
discussed the propriety of raising questions of retroactivity in 
constitutional cases. To wit -

Separately from the above reason, the 
constitutional challenge must fail for a more 
fundamental reason - the respondents' 
retroactivity objection does not involve a 
violation of any constitutional standard. 

37 Petition, p. 13, par. 6.15. 
38 PHIL. CONST. Art. III, Sec. 22. 
39 PHIL. CONST. Art. VI, Sec. 10. 
40 PHIL. CONST. Ali. VII, Sec. 6. 
41 G.R. No. 186616, 20 November 2009, 605 SCRA 167. 
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Retroactivity of laws is a matter of civil 
law, not of constitutional law, as its 
governing law is the Civil Code, not the 
Constitution. Article 4 of the Civil Code 
provides that laws shall have no retroactive 
effect unless the contrary is provided; The 
application of the Civil Code is of course self
explanatory - laws enacted by Congress may 
permissibly provide that they shall have 
retroactive effect. The Civil Code established a 
statutory norm, not a constitutional standard. 

The closest the issue of retroactivity of laws can 
get to a genuine constitutional issue is if a law's 
retroactive application will impair vested rights. 
Otherwise stated, if a right has already vested 
in an individual and a subsequent law effectively 
takes it away, a genuine due process issue may 
arise. What should be involved, however, is 
a vested right to life, liberty or property, as 
these are the ones that may be considered 
protected by the due process clause of the 
Constitution.42 

61. It is submitted that similar to Cruz, this case 
involves no Constitutional standard to warrant consideration 
of any retroactivity argument. This Court was clear in Cruz 
that any issue of retroactivity must involve a vested right to 
life, liberty, or property. This is because at most, 
retroactivity may implicate violations of the due process 
clause as found in Art. III, Section 1 of the Constitution. 

62. The petitioner herein, however, has not identified 
any vested right to life, liberty, or property. He only identifies 
a "fundamental right of electing xxx leaders and 
representatives[.]"43 In other words, the right to suffrage. 

63. The respondents submit that the right to suffrage 
is conceptually distinct and separate from the right to life, 
liberty, or property. A plain reading of the Constitution will 
evidence this. The due process clause and its concomitant 
rights are found in Art. III, Section 1, while suffrage is treated 
in its own article, Article V. They also have distinct statutory 

42 Id. (Emphass supplied). 
43 Petition, p. 17, par. 6.48. 
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and jurisprudential regimes which govern their interpretation, 
enforcement, and redress. 

64. This is not to say that they are always unrelated. 
However, as rights, they are independent of each other and 
stand as separate entitlements. Petitioner has furthermore 
failed to provide any argument to support the contrary. There 
is thus no occasion for any due process analysis in this case. 

65. Even assuming arguendo that the retroactivity 
argument could extend to rights outside of life, liberty, and 
property, the respondents argue that no due process analysis 
is warranted because there is no deprivation involved herein. 
The due process clause states that "no person shall be 
deprived of life, liberty, or property without due process of 
law." In the case of R.A. 11935, no person eligible to vote is 
being completely deprived of the same. 

66. Section 1 of R.A. No. 11935 provides: 

SECTION 1. Date of Election. - There shall be 
synchronized barangay and sangguniang 
kabataan elections, which shall be held on the 
last Monday of October 2023 and every three 
(3) years thereafter. 

67. Immediately, the law ensures that an election will 
occur at a specific date. The "fundamental right of electing 
xxx leaders and representatives," as petitioner terms it is not 
being withdrawn or abolished. R.A. No. 11935 completely and 
unequivocally recognizes it and sets a date for its exercise. 
This is evident on the face of the law. 

68. At most, what is withdrawn would be the 
opportunity to vote on the previously scheduled date for 
Barangay elections, which is 5 December 2022. The 
respondents submit that there is no vested right to vote 
on that specific date, nor has the petitioner made any 
arguments to that effect. Even without R.A. 11935, such date 
would be subject to change under the statutory powers of the 
COMELEC found in Section 5 of _the Omnibus Election Act, as 
all elections are. There . being no vested right . to vote 
specifically on 5 December 2022, no due. process or 
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retroactivity challenge can be mounted against R.A. No. 
11935. 

2. Congress has the power 
to postpone and/or 
reschedule . barangay 
elections pursuant . to its 
legislative powers under 
the Constitution. 

69. Given the discussion in the preceding sections, it is 
evident that in_ enacting R.A. No. 11935, the Congress acted 
within the bounds of its constitutional authority. Congress has 
plenary legislative power which empowers it to postpone and 
reset the date of Barangay elections. 

By virtue of its plenary 
legislative power, Congress 
may pass laws postponing or 
resetting the date of Barangay 
elections. 

70. If only to summarize the arguments laid out thus 
far, the respondents reiterate: the Constitution vests 
Congress with legislative power and the ~same is plenary in 
nature. Being plenary, it extends to all matters not excluded 
expressly or impliedly by the Constitution. The respondents 
submit that matters relating to election are subsumed by this 
plenary power. 

71. While COMELEC is the constitutional entity tasked 
to administer free, fair, honest, and credible elections by the 
Constitution, its mandate exists in harmony with the power of 
Congress to legislate on matters di'rectly affecting the 
election. An interpretation which gives to the COMELEC 
complete and absolute jurisdiction over all matters related to 
the election is anathema to both the wording and spirit of the 
Constitution. 

72. In addition, it is submitted that the petitioner has 
failed to raise credible arguments regarding any limitations to 
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Congress' plenary legislative power over the postponement of 
elections. Limitations must be strictly construed to avoid 
unduly curtailing the broad legislative power directly vested 
by the Constitution onto Congress. 

The power to fix the date of 
elections is legislative in 
character. 

73. The power to fix dates of elections is expressly 
granted by the Constitution to the Congress. Thus, under 
Section 8, Art. VI of the Constitution, "[u]nless otherwise 
provided by law, the regular election of the Senators and 
the Members of the House of Representatives shall be held on 
the second Monday of May."44 Section 4, Art. VII also reads, 
in -part, "[u]nless otherwise provided by law, the regular 
election for President and Vice-President shall be held on the 
second Monday of May. "45 

74. These provisions - which fix the regular election of 
members of Congress, and of the President and Vice President 
on the second Monday of May, "unless otherwise provided by 
law" -- are textual authority evidencing the innately legislative 
character of the power to fix the date of elections. 

75. In allowing the date of the election for these 
national officials to be fixed by law, the Constitution expressly 
granted the legislature the power to change the date of their 
election from that fixed by the Constitution. 

76. Respondents submit that if the Constitution grants 
Congress this power in so far as the election of national 
leaders is concerned, with all the more reason should this 
power reside in Congress in respect of the date of election of 
barangay officials. 

77. Furthermore, the Honorable Court has already 
previously dealt with the issue of whether there was a valid 

44 PHIL. CONST. Art. VI, Sec. 8 (Emphasis supplied). 
45 PHIL. CONST. Art. VII, Sec. 4 (Emphasis supplied). 
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call for a special election, pursuant to Section 9, Art. VI of the 
Constitution and R.A. No. 6645. in Tolentino v. COMELEC,46 

this Court defined the calling of an election as "the giving 
notice of the time and place of its occurrence. "47 The 
Supreme Court explained that calling for an election can be 
made through either statute, or the act of a designated 
agency. To wit -

The calling of an election, that is, the giving 
notice of the time and place of its occurrence, 
whether made by the legislature directly or 
by the body with the duty to give such call, is 
indispensable to the election's validity. In a 
general election, where the law fixes the 
date of the election, the election is valid 
without any call by the body charged to 
administer the election. 

In a special election to fill a vacancy, the rule is 
that a statute that expressly provides that 
an election to fill a vacancy shall be held at 
the next general elections fixes the date at 
which the special election is to be held and 
operates as the call for that election. 
Consequently, an election held at the time thus 
prescribed is not invalidated by the fact that the 
body charged by law with the duty of calling the 
election failed to do so. This is because the 
right and duty to hold the election emanate 
from the statute and not from any call for the 
election by some authority and the law thus 
charges voters with knowledge of the time and 
place bf the election. 48 

78. While admittedly not on all fours with the instant 
case, Tolentino serves to emphasize that the setting of dates 
for election is within the plenary legislative power of 
Congress. In fact, other bodies cannot call for elections on a 
certain date without first being empowered by legislation. 

79. In the case of Barangay elections, while there is no 
specific Constitutional provision relating to the date of their 
election, the Constitution states that the term of office of 

46 G.R. No. 148334, 21 January 2004, 420 SCRA 438. 
47 Id. 
48 Id. (Citations omitted, emphases and underscoring supplied). 
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barangay officials will be determined by law.49 This, coupled 
with the analogous provisions relating to the election of 
national officials and the established principle that Congress 
has plenary legislative power, leads to the logical conclusion 
that Congress, similar to its power over national elections, is 
empowered to set the date for Barangay elections. At the very 
least, this is a more constitutionally and jurisprudentially 
sound conclusion than petitioner's argument that COMELEC is 
possessed of such broad power, independent of and superior 
to any delegated power granted to it by the legislature. 

The power of Congress to fix 
the term of barangay officials 
is distinct from its power to 
schedule or postpone 
barangay elections. 

80. Petitioner has embarked on an erroneous 
assumption that the power of Congress to postpone barangay 
elections proceeds from its power to fix the term of barangay 
officials. As respondents have made abundantly clear above, 
this is not so. 

81. Worse, petitioner has built on this erroneous 
assumption by further arguing that "once [a] term is fixed by 
Congress by virtue of a power granted to it by the 
Constitution, it is as if it was the Constitution that fixed such 
term. "50 Even if petitioner is · indulged in this erroneous 
assumption, still, his claim that the power to fix a term may 
only be exercised once finds no basis in law or jurisprudence. 
The Constitution is filled with provisions which reference the 
need for a law for its execution. At no point in time has the 
Supreme Court ever ruled that the proper interpretation of 
these provisions is that Congress may pass a law only once 
and then such law becomes as immutable as the Constitution. 

82. Foremost, should such a restrictive interpretation 
been the intent of the framers of the Constitution, they could 
have stated the same expressly. Yet no such express 
restriction is present. Instead, these provisions reference the 

49 PHIL. CONST. Art. X, Sec. 8. 
50 Petition, p. 20, par. 6.63. 
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enactment of laws - things which are, by their very nature, 
subject to amendment and repeal. 

83. Second, the idea that Congress can pass a law 
which thereby becomes irrepealable by subsequent legislation 
is contradictory to the established principle that legislative 
power is plenary. Certainly, a position so diametrically 
opposed to a foundational Constitutional principle would have 
been more directly expressed than the wording of Art. X, 
Section 8. 

84. Relatedly, the petitioner cannot likewise argue that, 
by allegedly extending the term of office of barangay officials, 
R.A. No. 11935 violates the principl.e that the term of said 
officials should not be longer than their superiors. 51 He points 
out that the term of barangay officials could be longer than 
the President, Vice-President, Senators, and Representatives 
since Congress could just extend the already extended terms 
of barangay officials. 52 

85. In support of his argument, petitioner cites David 
v. COMELEC53 where this Honorable Court allegedly agreed 
with the position of former Senator Aquilino Q. Pimentel, Jr., 
who appeared in said case as amicus curiae, that the 
barangay officials should not have a term longer than that of 
their administrative superiors, the city and municipal 
mayors. 54 

86. Petitioner1s argument is devoid of merit. 

87. In the first place, as previously mentioned, a hold
over capacity, to be clear, is not synonymous to a term. 
Although the necessary effect thereof is the continuation of 
the barangay official 1s exercise of his or her powers, such 
capacity is ad hoc only in nature and does not have the 
character of permanency. Thus, it is incorrect for petitioner to 
say that R.A. No. 11935 "extended the term of office of 
barangay officials.,, 

51 Petition, p. 23, argument F. 
52 Petition, p. 23, par. 6.78. 
53 G.R. No. 127116, 08 April 1997, 271 SCRA 90. 
54 Petition, p. 23, par. 6.77. 
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88. Second, it is likewise incorrect, if not misleading, 
for petitioner to state that this Honorable Court in David v. 
COMELEC ''agreed with the position" of former Senator 
Pimentel, Jr. that barangay officials should not have a term 
longer than that of their administrative superiors, the city and 
municipal mayors. 

89. Said statement of the former Senator was 
mentioned only as part of the Honorable Court's statement of 
"Issues" and the positions taken by the parties, including that 
of the former Senator's as amicus curiae, on the issues 
tackled in David. 55 The former Senator's statement is not 
found under the heading of "The Court's Ruling." Thus, there 
is no basis for petitioner's statement that this Honorable Court 
"agreed" with the former Senator's aforementioned position. 
This is clear in the complete text of the paragraph where the 
former Senator's position is summarized in _David: 

As amicus curiae, former Senator Aquilino Q. 
Pimentel, Jr. urges the Court to deny the 
petitions because (1) the Local Autonomy Code 
repealed both RA 6679 and 6653 "not only by 
implication but by design as well"; (2) the 
legislative intent is to shorten the term of 
barangay officials to three years; (3) the 
barangay officials should not have a term longer 
than that of their administrative superiors, the 
city and municipal mayors; and (4) barangay 
officials are estopped from contesting the 
applicability of the three-year term provided by 
the Local Government Code as they were 
elected under the provisions of ~aid Code. 56 

90. Third, the Constitution clearly sets out the term for 
specific elective positions, from the Chief Executive57

, to the 
members of the Senate58, the House of Representatives59 and 
elective local officials, 60 except barangay officials whose term 
is fixed by Congress. 61 

55 See David, at p. 96 of SCRA Vol. 271. 
56 David, atp. 96 ofSCRA Vol. 271. 
57 PI-ITL. CONST. Art. VII, Sec. 4. 
58 PHIL. CONST. Art. VI, Sec. 4. 
59 PHIL. CONST. Art. VII, Sec. 7. 
60 Art. X, Sec. 8. 
61 PHIL. CONST. Art. X, Sec. 8. 
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91. The term of office fixed for these positions, except 
that of barangay officials, cannot be extended or shortened 
unless a constitutional amendment is introduced. On the 
other hand, the term of office of barangay officials is 
determined by Congress through legislative enactment and it 
is within its legislative prerogative to determine the length of 
such term. Whether the terms to be fixed by Congress is 
longer or shorter than the terms of office of other elective 
officials is not a justiciable issue as such determination is 
within the wisdom of the legislature. In COMELEC v. Cruz, 62 

this Honorable Court reiterated this long-standing doctrine: 

As reflected in the above-quoted 
deliberations of the 1987 Constitution, Congress 
has plenary authority under the Constitution to 
determine by legislation not only the duration of 
the term of barangay officials, but also the 
application to them of a consecutive term limit. 
Congress invariably exercised this authority 
when it enacted no less than six (6) barangay
related laws since 1987. 

Through all these statutory changes, 
Congress had determined at its discretion both 
the length of the term of office 
of barangay officials and their term limitation. 
Given the textually demonstrable 
commitment by the 1987 Constitution to 
Congress of the authority to determine the 
term duration and limitation 
of barangay officials under the 
Constitution, we consider it established 
that whatever Congress, in its wisdom, 
decides on these matters are political 
questions beyond the pale of judicial 
scrutiny, subject only to the certiorari 
jurisdiction of the courts provided under Section 
1, Article VIII of the Constitution and to _ the 
judicial authority to invalidate any law contrary 
to the Constitution.63 

92. The prohibition for a longer term on the above 
elective positions whose terms are fixed by the Constitution 
finds no application to barangay officials considering that their 

62 G.R. 186616, 20 November 2009, 605 SCRA 167. 
63 Emphasis supplied. 
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term is determined by Congress. In fact, the Constitution 
granted Congress full discretion in its determination, as 
declared by this Honorable Court in David v. COMELEC: 64 

Undoubtedly, the Constitution did not expressly 
prohibit Congress from fixing any term of office 
for barangay officials. It merely left the 
determination of such term to the lawmaking 
body, without any specific limitation - or 
prohibition, thereby leaving to the lawmakers 
full discretion to fix such term in accordance 
with the exigencies of public service. It must be 
remembered that every law has in its favor the 
presumption of constitutionality. For a law to 
be nullified, it must be shown that there is a 
clear and unequivocal (not just implied) breach 
of the Constitution. To strike down a law as 
unconstitutional, there must be a clear and 
unequivocal showing that what the fundamental 
law prohibits, the statute permits. xxx 

3. Congress did not assume 
COMELEC's executive power 
to postpone the barangay 
elections·. 

93. The meat of the petitioner's contention is that by 
Constitutional fiat, it is only the COMELEC that has the power 
to postpone elections. From this, the petitioner concludes that 
the Congress overstepped its own Constitutional authority 
and arrogated the COMELEC's exclusive power by passing a 
law postponing the barangay elections. 

94. This is where the petitioner's logic fails. 

95. The petitioner's conclusion follows an erroneous 
premise that the power to postpone the elections is part of 
the direct authority that Article IX-C, Section 2 of the 
Constitution vests upon the COMELEC. As discussed, 
however, what the petitioner characterizes as the 
"administrative and/or quasi-judicial functions of the 

64 G.R. No. 127116, 08 April 1997, 271 SCRA 90. 
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Comelec"65 under this prov1s1on does not contemplate .the 
specific power to postpone elections. 

96. Thus, there is no merit in the petitioner's claim that 
Section 5 of B.P. 881 is a mere codification of the COMELEC's 
power under the Constitution itself, for the simple reason that 
no such power exists under the Constitution. 

97. Since the power of the COMELEC exists not by 
Constitutional mandate, it follows that it exists by mere 
legislative authority through Section 5 of B.P. 881 itself. 

98. Legislative power directly proceeds from mandate 
of the sovereign people; as such, it is plenary unless 
otherwise limited by the same sovereign through the 
Constitution. 66 The legislature speaks for the people itself; it 
decides all political questions, or those that are to be decided 
by the people in their sovereign capacity, or regarding which 
full discretionary authority has been delegated to the 
legislature. 67 Indeed, the power to suspend elections belongs 
to the people, from whose authority the power of their 
representatives in the Congress emanates. 

99. Absent a specific mandate from the people, through 
the Constitution, directly vesting the COMELEC with the 
authority to decide a political question, the _same power is held 
by the legislature. 

100. Here, the political question of whether to postpone 
the elections is not vested by the Constitution to the 
COMELEC; it follows, then, that it resides in the legislature as 
the representative of the people. 

101. There is no quarrel that, as the petitioner points 
out, the Constitution gives the Congress the power to fix the 
term of office of barangay officials. 68 However, it is non 
sequitur that this is the only power that the Congress holds 
as to the conduct of elections, and that all other election-

65 Petition, p. 12, par. 6.10. 
66 Vera v. Avelino, G.R. No. L-543, 31 August 1946, 77 Phil. 192. 
67 Tanadav. Cuenca, G.R. No. L-10520, 28 February 1957, 100 Phil. 1101. 
68 Petition, p. 20, par. 6.61. 
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related authority is possessed by the COMELEC. This is 
negated by the Constitution itself, which mandates the 
COM.ELEC to "enforce and administer all laws and regulations 
relative to the conduct of an election, plebiscite, initiative, 
referendum, and recall." 

102. This provision delineates the power of the Congress 
and the COMELEC as to the conduct of the elections. The 
Constitution prescribes the task of the COMELEC to be 
administration and enforcement; on the other hand, it 
mandates the Congress to set the parameters, through 
statute, of what the COMELEC shall enforce and administer 
relative to the conduct of elections. 

103. This is precisely what the Congress did with the 
questioned law;. it set the date on which the COMELEC is 
tasked to carry out the conduct of the barangay elections. 
Contrary to petitioner's claim, the Congress in no way 
arrogated upon itself the executive function of carrying out 
this election. This task is left to the COMELEC. The Congress 
merely set the policy that the COMELEC shall carry out, 
pursuant to their respective mandates under the Constitution. 

104. All told, there is no basis to conclude that the 
COMELEC's authority under the Constitution divests the 
Congress of its _plenary power to decide the political question 
of when to hold the elections. 

B. R.A. No. 11935 complies with 
the guarantee of due process 
under the Constitution. 

1. There is no infringement of 
the electorate's right to 
suffrage. 

105. At the outset, there is nothing in R.A. No. 11935 
which prevents the electorate from voting into office their 
chosen barangay officials. On the contrary, R.A. No. 11935 
even affirms the electorate's right to vote by expressly 
mandating that there shall be synchronized BKSE to be held 
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on the last Monday of October 2023 and every three (3) years 
thereafter. 

106. The postponement of the barangay elections under 
R.A. No. No. 11935 does not deprive the electorate of their 
right to vote. At most, it only adjusted the date on which they 
can exercise such right. The date may have been moved, but 
the exercise of the right remains certain. 

107. But even assuming that the postponement will 
temporarily deprive the electorate of their right to choose 
their barangay officials, this resulting deprivation is an 
allowable restriction on such right. 

108. The right to choose our elective officials, otherwise 
known as the right of suffrage, is embodied in Article V, 
Section 1 of the Constitution, which provides: 

SECTION 1. Suffrage may be exercised by all 
citizens of the Philippines not otherwise 
disqualified by law, who are at least eighteen 
years of age, and who shall have resided in the 
Philippines for at least one year and in the place 
wherein they propose to vote for at least six 
months immediately preceding the election. No 
literacy, property, or other substantive 
requirement shall be imposed on the exercise of 
suffrage. 

109. In Kabataan Party-List v. COMELEC,69 the 
Honorable Court expounded on the nature of the right of 
suffrage by reiterating the principle laid down in the 1936 case 
of People v. Corra/7° that "the right to vote is not a natural 
right but a right created by law11 which "the State may 
therefore regulate xxx", subject only to the requirement that 
the regulation shall not impose "literacy, property, or other 
substantive requirement" on the exercise of suffrage. 

110. Clearly, although constitutionally recognized, the 
right of suffrage is subject to State regulation. 

69 G.R. No. 221318, 16 December 2015, 777 SCRA 574. 
70 G.R. No.L-42300, 31 January 1936, 62 Phil. 945. 
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Any pronouncement on the 
postponement of barangay 
elections in this case should 
automatically apply to the SK 
elec;tionsf pursuant to R.A. No. 
9164f as amended by R.A. No. 
11935. 

111. The petitioner concedes that with respect to the 
election of SK officials, Congress may amend the law at any 
time, as SK membership is a statutory right. 71 Hence, he only 
assails the provisions of R.A. No. 11935 pertaining to the 
postponement of election of barangay officials.72 In the 19 
October 2022 Advisory, however, the Honorable Court posed 
this issue: 

(d) Notwithstanding the absence of a relief for 
the postponement of Sangguniang Kabataan 
elections, considering the mandate of Section 1 
of RA 9164, as amended, entitled "An Act 
Providing for Synchronized Barangay and 
Sangguniang Kabataan Elections, Amending 
Republic Act No. 7160, as amended, otherwise 
known as the 'Local Government Code of 1991,' 
and for other purposes," for a synchronized 
elections, whether any pronouncement on the 
postponement of barangay elections should 
automatically be applied to the SK elections. 

112. Respondents respectfully submit that any 
pronouncement on the postponement of barangay elections 
should automatically apply to SK elections, pursuant to R.A. 
No. 9164, as amended by R.A. No. 11935. 

Section 1 of R.A. No. 9164 provides: 

Section 1. Date of Election. - There shall be 
synchronized barangay and sangguniang 
kabataan elections which shall be held on July 
15, 2002. Subsequent synchronized barangay 
and sangguniang kabataan elections shall be 

71 Petition, p. 2, fifth paragraph. 
72 Id. 
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held on the last Monday of October and every 
three (3) years thereafter.73 

113. Thereafter, Congress passed several laws74 

amending R.A. No. 9164, postponing both the elections for 
barangay and SK officials. Section 1 of all these laws 
uniformly provide that there shall be "synchronized 
barangay and SK elections .... " 

114. Finally, Section 1 of R.A. No. 11935 likewise states: 

Section 1. Date of Election. - There shall be 
synchronized barangay and sangguniang 
kabataan elections, which shall be held on the 
last Monday of October 2023 and every three 
(3) years thereafter.75 

115. Based on the foregoing provisions, the clear intent 
of the Congress in passing these laws is to synchronize the 
election of barangay and SK officials. Applying the plain 
meaning language of Section 1 of R.A. No. 9164, as amended 
by R.A. No. 11935, the direct conclusion is to synchronize, or 
hold simultaneously, the barangay and SK elections. 

116. In Datu Abas Kida v. Senate,76 the Honorable 
Court said: 

Congress acted within its powe·rs and pursuant to a 
constitutional mandate - the synchronization of 
national and local elections - when it enacted RA No. 
10153. This Court cannot question the manner by 
which Congress undertook this task; the 
Judiciary does not and cannot pass upon 
questions of wi_sdom, justice or expediency of 
legislation. As judges, we can only interpret and 
apply the law and, despite our doubts about its 
wisdom, cannot repeal or amend it. 

Nor can the Court presume to dictate the means by 
which Congress should address what is essentially a 
legislative problem. It is not within the Court's 

73 Emphasis supplied. 
74 R.A. No. 9340, R.A. No. 10632, R.A. No. 10656, R.A. No. 10923, R.A. No. 10952, and R.A. No. 11462. 
75 Emphasis supplied. 
76 G.R. No. 196271, 18 October 2011, 659 SCRA 270. 
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power to enlarge or abridge laws; otherwise, the 
l ;:: ., 

Court will be guilty of usurping the exclusive 
prerogative of Congress. The petitioners, in asking 
this Court to compel COMELEC to hold special 
elections despite its lack of authority to do so, are 
essentially asking us to venture into the realm of 
judicial legislation, which is abhorrent to one of the 
most basic principles of a republican and democratic 
government - the separation of powers.77 

117. For these reasons, the respondents respectfully 
submit that notwithstanding the absence of a relief, any 
postponement of barangay elections in this case should 
automatically apply to SK elections. 

2. There is no denial of equal 
access to opportunities for 
public service. 

118. Petitioner contends that R.A. No. 11935 violates the 
constitutional provision that the State shall guarantee equal 
access to opportunities for public service. 78 Petitioner adds 
that "many of our electorate are eager to render public service 
and are intending to run for these elective offices if the 
barangay elections would be held on December 5, 2022,"79 

and that this opportunity has been frustrated by the passage 
of the questioned law. 

119. Petitioner's argument is bereft of merit. 

120. Petitioner anchors his argument on the 
constitutional prohibition against political dynasties. Article II, 
Section 26 of the 1987 Constitution provides: 

Sec. 26. The State shall guarantee equal access 
to opportunities for public service and prohibit 
political dynasties as may be defined by law. 

77 Emphasis and underscoring supplied. 
78 Petition, p. 22, par. 6.73, citing PHIL. CONST. Art. II, Sec. 26. 
79 Petition, p. 22, par. 6.74. 
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121. The deliberation of the Constitutional Commission 
gives guidance on the true intent of the above provision. 
Thus: 80 

Proposed text: 

Section 23. The State shall broaden 
opportunities to public office and prohibit 
political dynasties. 

Commissioner Nolledo spoke on this proposal 
thus: 

MR. NOLLEDO: Although this was initially 
decided by the Commission when we took into 
consideration the report of the Committee on 
Local Governments, I still hope that the 
Commission will see the proper light. 

I am the author of this provision because 
I take into consideration the political realities in 
the Philippines, where we have small political 
kingdoms in different parts of the country. I am 
talking of family dynasties. For example, we 
have dynasties · in Luzon, in Visayas and in 
Mindanao. 

In our prov1s1on on the Articles on the 
Executive and the Legislative, we are allowing 
reelection. In the Philippines, I think it is known 
to everyone that a person runs for governor; he 
becomes a governor for one term; he is allowed 
two reelections under our concept. Then he runs 
for reelection; he wins. The third time, he runs 
for reelection and he wins and he is now 
prohibited from running again until a lapse of 
another election period. What does he do? 
Because he is old already and decrepit, he asks 
his son to run for governor. 

In the meantime, he holds public office 
while the campaign is going on. He has control; 
he has already institutionalized himself. His son 
will inherit the position of governor, in effect, 
and then this will go to the grandson, et cetera. 
The others who do not have political 
advantage in the sense that they have no 
control of government facilities will be 

80 Joaquin G. Bernas, The Intent of the 1986 Constitution Writers (Manila: Rex Book Store, 1995), pp. 148-
150. 
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denied the right to run for public office. 
Younger ones, perhaps more intelligent 
ones, the poorer ones, can no longer climb 
the political ladder because of political 
dynasty. 

It seems to me that public office becomes 
inherited. Our government becomes 
monarchical in character and no long 
constitutional. 

And so, I plead to the Members of this 
Commission to please approve this provision. 

As to prohibition of political dynasties, we 
leave it to Congress to determine the 
circumstances under which political dynasty is 
prohibited. This Commission will not determine 
hard and fast rules by which political dynasty 
may be condemned. But I think this is a very 
progressive provision and, in consulting the 
people, the people will like this provision. I hope 
the Commission will hear the plea of our people. 

The debate during the period of 
amendment started with the following 
presentation again by Commissioner Nolledo:. 

It seems to me that the resolution asking 
for a provision i.n the Constitution to prohibit 
political dynasties is very popular outside but 
does not seem to enjoy the. same popularity 
inside the Constitutional Commission. 

And so, Mr. Presiding Officer, I would like 
to summarize the reasons behind this 
prohibition realizing what is happening in 
different parts of our country. This provision will 
widen political opportunities contrary to 
the op1n1on of Commissioner Monsod 
because I feel that when we talk of equal 
political opportunities, we have also to talk 
more or less or equal conditions under 
which candidates run for public office. And 
with this provision, Mr. Presiding Officer, 
we do away with political monopoly. 

As now appearing in many parts of our 
country, Mr. Presiding Officer, we seem to 
approve of the practice that public office is 
inherited. Now, in order to make this provision 
more palatable to the members of the 
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Constitutional Commission, I have decided to 
restrict the meaning of political dynasty as a 
suggestion to the forthcoming Congress of the 
Philippines. I believe, Mr. Presiding Officer, that 
this prohibition, although using the term 
prohibit, is not actually prohibitory but only 
regulatory. I am talking of this in terms of the 
scope of the term "political dynasty" by saying 
that a prohibition against political dynasty, Mr. 
Presiding Officer, is designed to avoid 
circumvention of the provision limiting 
reelection of public officers to give a 
chance to others in running for public 
office. xxx81 

122. An in-depth scrutiny of the prov1s1on reveals that 
the true intent of the framers is to give equal opportunity to 
would-be candidates in joining the electoral race by ensuring 
that the electoral race will not be limited to members of 
political clans with vast economic fortunes and machineries. 
It seeks to widen political opportunities to all segments of the 
society regardless of economic or political status, subject to 
certain constitutional and statutory qualifications, with the 
end goal of preventing, if not minimizing, political monopoly 
of certain clans in their respective political jurisdictions. 

123. Clearly, R.A. No. 11953 does not in any way 
infringe this principle. Neither does it impose any restrictions 
or conditions that will deprive any aspiring individuals to join 
a barangay election, nor does it prevent any member of a 
sector or class from joining an electoral race. 

124. Certainly, R.A. No. 11953 is not a measure that 
violates these intents, as the assailed law deals solely with 
postponing the December 2022 barangay elections until 
October 2023, without introducing additional qualifications, 
conditions or restriction that will curtail the rights of would-be 
candidates to equal opportunities for public service. In fine, 
the prevailing laws on qualifications of candidates for 
barangay elective positions remain in force. 

· 125. In addition, the above Constitutional prov1s1on 
endeavors for the equalization of political opportunities and 

81 Emphasis supplied. 
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the prohibition of political dynasties, subject to the enactment 
of an enabling law. The entire provision remains to be a non
self-executory clause. It only serves as a guiding policy of the 
State and remains inoperative until Congress breathes life 
into it through the enactment of an enabling law. 

126. Accordingly, R.A. No. 11935 in no way violated the 
State policy to guarantee equal opportunities for public 
service. 

3. R.A. No. 11935 does not 
violate the "one subject, 
one title rule" enshrined in 
Section 26 (1), Article VI of 
the Constitution. 

127. R.A. No. 11935 has only one subject - the 
postponement of the 2022 Barangay and Sangguniang 
Kabataan Elections. This is expressed in the title An Act 
Postponing the December 2022 Barangay and Sangguniang 
Kabataan Elections, Amending for the Purpose Republic Act 
No. 9164, as amended, Appropriating Funds therefor, and for 
other purposes. 

128. The purposes of the requirement that the subject of 
an act should be expressed in its title are: (1) to prevent 
surprise or fraud upon the Legislature; and (2) to fairly 
apprise the people, through such publication of legislation that 
are being considered, in order that they may have the 
opportunity of being heard thereon by petition or otherwise, 
if they shall so desire.82 These purposes are achieved by the 
title of R.A. No. 11935. 

129. It is true that among the consequences of the law 
is to repeal other inconsistent laws. This is expressed in 
Section 6 of R.A. No. 11935, which states that ''[a]II other 
laws x x x which are contrary to and inconsistent with any 
provision of this act are hereby repealed, amended, or 
modified accordingly. 

82 Philippine Constitution Association, Inc. v. Gimenez, G.R. No. L-23326, 18 December 1965, 15 SCRA 
479. 
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130. However, contrary to the petitioner's implication 
that R.A. No. 11935's title should state that it amends Section 
5 of B.P. No. 881,83 an index of all the effects and 
consequences of a law is not required to be indicated in its 
title. "The Constitutional requirements with respect to titles of 
statutes as sufficient to reflect their contents is satisfied if all 
parts of a law relate to the subject expressed in its title, and 
it is not necessary that the title be a complete index of the 
content. "84 

III. The hold-over 
provision under Section 3 
of R.A. No. 11935 is not 
tantamount to a legislative 
appointment. 

131. The petitioner argues that R.A. No. 11935 gave 
Congress the power to appoint barangay officials whose term 
will expire on 31 December 2022, in the guise of postponing 
the scheduled 5 December 2022 elections, and allowed the 
incumbent barangay officials to continue serving as such in a 
holdover capacity. 85 He maintains that this amounts to a 
legislative appointment which is proscribed by the 
Constitution. 86 

132. The petitioner's contention is misplaced. The 
constitutional provision fixing the term of office of local 
officials clearly excludes barangay officials: 

Section 8. The term of office of elective 
local officials, except barangay officials, 
which shall be determined by law, shall be 
three years and no such official shall serve for 
more than three consecutive terms xxx87 

83 Petition, p. 14, pars. 6.21 to 6.22. 
84 Philippine Constitution Association, Inc. v. Gimenez, G.R. No. L-23326, 18 December 1965, 15 SCRA 
479. 
85 Petition, p. 14, par. 6.26. 
86 Id., p. 15, par. 6.26. 
87 PHIL. CONST. Art. X, Sec. 8; Emphasis supplied. 
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133. A plain reading of this constitutional prov1s1on 
shows that it is clearly within the legislature's power to fix the 
term of barangay officials, as it had validly exercised when it 
passed R.A. No. 7160,88 R.A. No. 8524, 89 and R.A. No. 9164. 90 

134. When Congress passed R.A. No. 11935, which 
provided for a holdover provision, it did not effectively appoint 
barangay officials, as petitioner insists. 

135. Petitioner, in citing the Dissenting Opinion of Justice 
Presbiterio Velasco in Datu Abas Kida v. Senate91 to support 
his stance, conveniently omitted the relevant portion where 
the esteemed Justice explained the instances when 
postponement of an election is not considered a legislative 
appointment: 

It has been broadly stated that the 
legislature cannot, by an act postponing the 
election to fill an office the term of which is 
limited by the Constitution, extend the term of 
the incumbent beyond the period as limited by 
the Constitution.- (Quoted in Osmena). It has 
been declared, however, that legislation 
postponing an election which is not passed for 
the sole purpose of extending official terms, but 
which merely effects an extension as an 
incidental result, does not affect a legislative 
appointment of his successor. In this respect, 
however, a distinction is sometimes drawn 
between constitutional and statutory offices. 
Postponement of an election by the 
legislature does not fly in the face of the 
Constitution so long as such postponement 
is reasonable and does not destroy the 
elective character of the office affected. 

XXX XXX XXX 

88 Otherwise known as the Local Government Code of 1991. 
89 An Act changing the term of office ofBarangay officials and Members of the Sangguniang Kabataan from 
three (3) years to five (5) years, amending for the purpose Section 43 of Republic Act numbered Seven 
Thousand One Hundred Sixty, otherwise known as the Local Government Code of 1991, and for other 
purposes. 
90 An Act providing for Synchronized Barangay and Sangguniang Kabataan Elections, amending Republic 
Act No. 7160, as amended, otherwise known as the "Local Government Code of 1991", and for other 
purposes. 
91 G.R. No. 196271, 18 October 2011, 659 SCRA270. 
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Furthermore, it should be considered that 
a holdover is not technically an extension of the 
term of the officer but a recognition of the 
incumbent as a de facto officer, which is made 
imperative by the necessity for a continuous 
performance of public functions. xxx92 

136. Where the term of the officer is fixed by the 
Constitution, the legislature can neither extend nor abridge 
it~ 93 But where no such constitutional limitation intervenes, 
the fixing or altering of the term of public officers is entirely 
within the control of the legislature. 94 

137. Here, in the exercise of its plenary legislative 
power, Congress passed R.A. No. 11935, postponing the 
barangay and SK elections. Too, Congress passed said law 
under reasonable grounds, and entirely within its wisdom to 
legislate. In doing so, Congress did not arrogate unto itself 
the power to appoint Barangay and SK officials. 

138. The issue on the legality of a hold-over provision is 
not new. The Honorable Court has in fact, in the past, upheld 
the validity of a holdover provision. Even in Datu Abas Kida 
v. Senatef 95 the Court stated: 

Jurisprudence, of course, is not without 
examples of cases where the question of 
holdover was brought before, and given the 
imprimatur of approval by, this Court. The 
present case though differs significantly. from 
past cases with contrary rulings, particularly 
from Sambarani v. COMELEC, Adap v. 
Comelec, and Montesclaros v. 
Comelec, where the Court ruled that the 
elective officials could hold on to their 
positions in a hold over capacity. 

All these past cases refer to elective 
barangay or sangguniang kabataan 

92 Emphasis and underscoring supplied. · 
93 Floyd R. Mechem, A Treatise on the Law of Public Offices and Officers (1890), p. 254, § 387. 
<https://sovereigntyintemational. fyi/freefiles/ A %20Treatise%20on%20The%20Law%20o:f%20Public%20 
Offices%20and%20Officers.pdf> Last accessed 20 October 2022. 
94 Floyd R. Mechem, A Treatise on the Law of Public Offices and Officers (1890), p. 255, § 389. 
<https://sovereigntyintemational.fyi/freefiles/A%20Treatise%20on%20The%20Law%20of%20Public%20 
Offices%20and%20Ofiicers.pdf> Last accessed 20 October 2022. 
95 G.R. No. 196271, 18 October 2011, 659 SCRA 270. 
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officials whose terms of office are not 
explicitly provided for in the Constitution; 
the present case, on the other hand, refers to 
local elective officials - the ARMM Governor, the 
ARMM Vice-Governor, and the members of the 
Regional Legislative Assembly - whose terms 
fall within the three-year term limit set by 
Section 8, Article X of the Constitution. Because 
of their constitutionally limited term, Congress 
cannot legislate an extension beyond the term 
for which they were originally elected. 96 

139. The decisions of the Honorable Court in Sambarani 
v. COMELEC, 97 Adap v. COMELEC98 and Montesclaros v. 
COMELEC99 , squarely answer the issue of holdover of 
incumbent barangay and SK officials. In these cases, the 
Honorable Court applied the plain meaning of the language of 
the hold-over provision, and recognized the legislative 
prerogative to amend laws. The respondents do not perceive 
any reason why the Honorable Court should depart from these 
definitive precedents. 

140. That the holdover provision does not unduly extend 
the term of Barangay and SK officials had likewise been 
addressed in Sambarani and Adap: 

The application of the hold-over principle 
preserves continuity in the transaction of official 
business and prevents a hiatus in government 
pending the assumption of a successor into 
office. As held in Topacio Nueno v. Angeles, 
cases of extreme necessity justify the 
application of th~ hold-over principle. 

141. The rule is settled that unless holding over be 
expressly or impliedly prohibited, the incumbent may 
continue to hold over until someone else is elected and 
qualified to assume the office. 100 

96 Emphasis supplied. 
97 G.R. No. 160427, 15 September 2004, 438 SCRA 319. 
98 G.R. No. 161984, 21 February 2007, 516 SCRA 403. 
99 G.R. No. 152295, 09 July 2002, 384 SCRA269. 
100 Galorosav. Valencia, G.R. No. 109455, 11 November 1993, 227 SCRA 728. 
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142. Finally, the petitioner's reliance on Osmeiia v. 
COMELEC101 is misplaced. The terms of the incumbent 
officials therein were explicitly limited by the provisions of the 
Constitution. Here, in the case of barangay officials, Section 
8, Article X of the 1987 Constitution carved out an exception 
that their term of office shall be determined by law. 

143. At bar, the Congress, in enacting R.A. No. 11935, 
only postponed· the barangay elections to October 2023. 
There is no legislative appointment to speak of, as Congress 
did not exercise their discretion, which is the fundamental 
element of an appointment. 102 

OPPOSITION TO THE PRAYER FOR THE ISSUANCE OF 
A TEMPORARY RESTRAINING ORDER OR A WRIT OF 

PRELIMINARY INJUNCTION 

144. The respondents replead the foregoing arguments 
in support of their opposition to the application for TRO and 
WPI. 

145. Foremost, settled is the rule that every statute is 
presumed valid. 103 Hence, in determining whether a statute is 
constitutional, the court accords a presumption of validity on 
the statutory acts of Congress. 104 

146. Only upon a high standard of clear a'nd unequivocal 
demonstration of constitutional breach can a law be 
invalidated. Thus, in case of doubt and failure to show a clear 
constitutional breach, every presumption should be resolved 
in favor of constitutionality. 105 Otherwise, "to invalidate [a 
law] based on xxx baseless supposition is an affront to the 
wisdom not only of the legislature that passed it but also of 
the executive which approved it."106 

101 Petition, p. 15, par. 6.32. 
102 See Velicaria-Garafil v. Office of the President, G.R. No. 203372, 16 June 2015 citing Flores v. Drilon, 
G.R. No. 104732, 22 June 1993, 223 SCRA 568. 
103 Lawyers Against Monopoly and Poverty v. Secretary of Budget and Management, G.R. No. 164987, 24 
April 2012. 
104 Id. 
10s Id. 
106 Id., citingAbakada Gura Party Listv. Purisima, G.R. No. 166715, 14 August 2008, 562 SCRA 251. 
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147. In the present case, it has been shown that the 
petitioner has failed to meet this standard. The petitioner has 
not demonstrated how R.A. No. 11935, which is the result of 
the exercise of Congress' plenary legislative power, has 
violated the Constitution. In the absence of this clear 
demonstration, the Honorable Court is bound to respect the 
validity of the enactment and deny the injunctive reliefs 
prayed for. 

148. Further, the Petitioner submits as the basis of his 
application for injunctive relief the very same arguments that 
he raised in his Petition. 

149. By referring to his allegations on the merits of his 
Petition to support his application for injunctive relief, the 
petitioner is effectively asking this Honorable Court to 
prejudge the case. 

150. In· Government Service Insurance System v. 
Florendo, 101 this Honorable Court held that an injunction 
should not be issued when doing so would amount to a 
disposal of the main case without trial: 

Courts should avoid issuing a writ of 
preliminary injunction which, in effect, 
would dispose of the main case without trial 
(or would result in) a prejudgment of the main 
case and a reversal of the rule on the burden of 
proof since it would assume the proposition 
which the Petitioner is inceptively duty bound to 
prove.1os 

151. The prevailing rule in this jurisdiction is that courts 
should avoid issuing an injunction which would in effect 
dispose of the main case without trial. 109 This is because an 
injunction is not a cause of action in itself but merely a 
provisional remedy, an adjunct to a main suit. 110 

107 G.R. No. L-48603, 29 September 1989, 178 SCRA 76. 
108 Emphasis supplied. 
109 Ibid. 
110 Lopez v. Court of Appeals, G.R. No. 110929, 20 January 2000, 322 SCRA 686. 
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152. Finally, it must be emphasized that there is no 
power, the exercise of which is more delicate, which requires 
greater caution, deliberation and sound discretion, or more 
dangerous in a doubtful case, than the issuance of an 
injunction. It is the strong arm of equity that should never be 
extended unless to cases of great injury, where courts of law 
cannot afford an adequate remedy in damages. An injunction 
should be granted only when the court is fully satisfied that 
the law permits it, and the emergency demands it. 111 

153. As such, an applicant for injunctive relief, beyond 
reiterating the allegations in his petition, bears the burden of 
proving the cardinal requisites for injunction, i.e., that: "(1) 
the applicant must have a clear and unmistakable right, that 
is a right in esse; (2) there is a material and substantial 
invasion of such right; (3) there is an urgent need for the writ 
to prevent irreparable injury to the applicant; and ( 4) no other 
ordinary, speedy, and adequate remedy exists to prevent the 
infliction of irreparable injury." This, petitioner completely 
failed to prove. 

PRAYER 

WHEREFORE, respondents COMMISSION ON 
ELECTIONS and OFFICE OF THE PRESIDENT respectfully 
pray that the Honorable Court: 

1. DENY the petitioner's prayer for the issuance of a 
temporary restraining order and writ of preliminary 
injunction; and 

2. DENY due course to and DISMISS this Petition for 
utter lack of merit. 

Respondents also pray for other fc 
just and equitable under the premises. 

Makati City for the City of Manila, 

Ill Olalia v. Hizon, G.R. No. 87913, 6 May 1991, 196 SCRA 665. 
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