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Preliminary Injunction. 

PETITION FOR CERTIORARI AND 
PROHIBITION WITH EXTREMELY URGENT 
PRAYER FOR THE ISSUANCE OF TEMPORARY 

RESTRAINING ORDER AND/OR WRIT OF 
PRELIMINARY MANDATORY INJUNCTION 

AND FOR THE CONDUCT OF A SPECIAL 
RAFFLE OF THIS CASE 

PETITIONER ATTY. ROMULO B. MACALINTAL, by himself and 
through undersigned counsel, and to this Honorable Court respectfully 
alleges: 

INTRODUCTION 

The Constitution gives Congress the power to determine or fix the 
term of office of barangay officials.1 Clearly, the Constitution does not give 
Congress the power to "postpone" the barangay elections nor to extend the 
term of office of the barangay officials. 

1 Section 8, Article X, 1987 Constitution. 
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This is so because the power to postpone elections is within the 
exclusive jurisdiction of the Commission on Elections (Comelec) after it has 
determined that serious causes, as provided under Section 5 of the Omnibus 
Election Code ("OEuC), warrant such postponement. Thus, by enacting a 
law postponing a scheduled barangay elections, Congress is in effect 
executing said provision of the OEC or has overstepped its constitutional 
boundaries and assumed a function that is reserved to Comelec. 

Likewise, postponement of election is a subtle way to lengthen 
governance without the mandate of the people. Thus, the barangay officials 
cannot ask 

11 
••• ••••• for any term other than that which they ran for 

and were elected to (because) in a democracy, elected 
leaders can legally and morally justify their reign only 
by obtaining the voluntary consent of the electorate. xxx 
xxx If they want to continue serving, they must get a new 
mandate ... " 

This sterling pronouncement of this Honorable Court in David v. 
Co1nmission on Elections (G.R. No. 127116 and 128039, April 8, 1997) may 
serve as this Honorable Court's guiding light as it tackles this Petition that 
seeks to declare the nullity and unconstitutionality of Republic Act (R. A. 
No. 11935)2 which was passed by the Congress of the Philippines on July 25, 
2022 and signed into law by the President on October 10, 2022. 

Section 1 of R. A. No. 11935 provides for the postponement of the 
December 5, 2022 barangay elections to "the last Monday of October 2023 
and every three (3) years thereafter." 

This Petition, however, does not assail the provisions of the questioned 
R. A. 11935 pertaining to the election of sangguniang kabataan officials 
considering that 11SK membership is a mere statutory right conferred by law 
(and that) Congress may amend at any time the law to change or even 
withdraw the statutory right."3 

The questioned law is unconstitutional, and therefore invalid and 
inoperative, pro tanto, or to the extent that it provides for the postponement 
of the December 5, 2022 barangay elections to the "last Monday of October 
2023" and extension of the term of office of the incumbent barangay officials 
because: 

2 Annex "A", copy of R. A. No. 11935. 
3 Comelec vs Cruz, G.R. No. 186616, November 20, 2009. 
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First, as stated, Congress has no power to postpone or cancel a 
scheduled election. While the Constitution gives Congress the power to 
"determine" the term of office of barangay officials, there is no provision in 
the Constitution authorizing Congress to extend the term of office of these 
barangay officials who were elected under a fixed term that Congress itself 
fixed. Congress has the power to fix the term but not to extend the term 
and tenure of office of these barangay officials. Once that term is fixed by 
Congress by virtue of a power granted to it by the Constitution, it is as if it 
was the Constitution that fixed such term. 

Second, the questioned law gives Congress the power to appoint 
barangay officials whose term, as provided by R.A. No.11462, will expire on 
December 31, 2022 in the guise of postponing the scheduled December 5, 
2022 barangay elections and allowing the incumbent barangay officials to 
continue serving as such in a holdover capacity. What Congress did is to 
make a "legislative appointmenf' of these barangay officials circumventing 
the law that these barangay officials must be elected and not appointed. 

"Legislative appointment covers 'holdover offices' 
since a legislative extension of the term of an incumbent is 
virtually an appointment of the office for the extended 
time."4 

In a word, what the Constitution prohibits, the questioned law 
permits. Here, what Congress cannot do directly, it is doing indirectly. The 
Constitution prohibits the appointment of these barangay officials. But in a 
clear circumvention of this prohibited act, Congress extends the term of 
office of the incumbent barangay officials by allowing them to "holdover11 to 
their positions until November 30, 2023 by postponing and cancelling the 
scheduled December 5, 2022 elections. 

For sure, Congress is not allowed by the Constitution to appoint any 
official who, under the Constitution, is required to be elected by his/her 
respective constituency. The Constitution is very clear that barangay 
officials are to be elected and not appointed. 

Surely, these holdovers cannot be considered as "representatives" of the 
people in their respective barangays but representatives of Congress to 
whom these barangay officials owe their holdover positions. 

Third, the questioned law violates the electorate's right to due process 
as they are forced to accept these appointed barangay leaders, whether the 
electorate like them or not, upon the expiration of the term of office of these 

4 Cited in the Dissenting Opinion of Justice Presbitero Velasco, in Kida vs Senate, GR 196271, October 
18, 2011. 
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officials, without notice and hearing. It violates the democratic and 
republican nature of our government that elected leaders can legally and 
morally justify their reign only by obtaining the voluntary consent of the 
electorate. Postponing the December 5, 2022 barangay election is a subtle 
way uto lengthen governance without the mandate from the governed.115 It 
deprives the electorate of their right to choose their barangay officials 
through popular elections. 

Fourth, by extending the term of office of barangay officials who were 
elected under a law fixing their term for only three (3) years, Congress has 
violated the constitutional provision that u the State shall guarantee equal 
access to opportunities for public service." 6 

Fifth, by extending the term of office of barangay officials, it will violate 
the principle that their term should not be longer than their superiors. 

Sixth, the December 5, 2022 barangay elections should have been held 
on May 11, 2020 under R. A. 10952 where the amount of more Six Billion 
ninety million pesos was appropriated. Thus, in preparing for the 
December 5, 2022 barangay election, the Comelec had already spent a big 
portion of said appropriation in preparing for the December 5, 2022 
barangay election which is barely two (2) months away. Clearly, billions of 
pesos would be wasted if the December 5, 2022 barangay elections would be 
postponed without any valid reason at all. 

Hence, in this Petition, petitioner respectfully prays that upon the 
filing of this Petition and/ or pending resolution hereof, respondent 
COMELEC be directed or advised to continue with its preparation for the 
December 5, 2022 barangay elections and the respondent Office of the 
President to REFRAIN from implementing Republic Act No. 11935 until 
further orders from this Honorable Court. 

In its latest press statement, respondent Comelec said that "ballot 
printing operations at the National Printing Office will be te1npo:rari1y 
suspended to reconfigure the ballot face templates to reflect the October 30, 
2023 date of the BSKE in the next batch of official ballots."7 

It is prayed that through this Petition, this Honorable Court would 
uphold one of the core principles of democracy and regional autonomy - the 
right of the people to freely choose and elect their leaders - by stopping R.A. 
No. 11935 from taking away this right from the people of the more than 
42,000 barangays and unconstitutionally vesting it in Congress. 

5 David vs Cornelec, GR No, 127116, April 8, 1997. 
6 Section 26, Article 11, 1987 Constitution. 
7 https://comelec.qov.ph/?r=2022BSKE/PressRelease/12Oct2022pr#:-:text= 
The%20Official%20Gazette%20published%2Fposted, %2C%20and%20For%20Other%20Purposes%22. 
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1.1. Through these special civil actions, petitioner seeks to declare 
R.A. No. 11935 as unconstitutional insofar as it grants Congress the power 
to postpone the December 5, 2022 barangay elections, therefore allowing 
incumbent barangay officials to remain in their positions in a , holdover 
capacity until November 30, 3023. 

1.2. As earlier stated, this Petition does not assail the provisions of the 
questioned R. A. 11935 pertaining to the election of sangguniang kabataan 
officials considering that "SK membership is a mere statutory right 
conferred by law (and that) Congress may amend at any time the law to 
change or even withdraw the statutory right."8 

1.3. In particular, this Petition for Certiorari and Prohibition -with 
ancillary prayer for the issuance of a Temporary Order and/ or Writ of 
Preliminary Injunction is filed pursuant to Rule 65 of the Rules of Court; to 
prevent and enjoin public respondents from further executing the provisions 
of Republic Act No. 11935 (R. A. No. 11935) but only to the extent that they 
apply to barangay officials and not to the election of sangguniang kabataan 
officials, as explained above. 

1.4 This is also in accordance with this Honorable Court's several 
pronouncements that petitions for certiorari and prohibition are remedies 
that could be availed of to assail the constitutionality of legislative and 
executive enactments and a direct invocation of this Court's jurisdiction is 
allowed when there are special and important reasons therefore, clearly and 
especially set out in the petition."9 Petitioner, likewise, invokes the expanded 
jurisdiction of this Honorable Court under Section 1, Article VIII of the 1987 
Constitution, which includes the authority to detennine whether grave 
abuse of discretion amounting to excess or lack of jurisdiction has been 
committed by any branch or instrumentality of government and where, as 
in this case, a serious constitutional issue is raised. 

1.5. As early as in the Emergency Power Cases of Araneta v. 
Dinglasan10 and Rodriguez v. Gella11, this Honorable Court ruled that where 
serious constitutional questions are involved, 11 the transcendental 
importance to the public of these cases demands that they be settled 

8 Comelec vs Cruz, G.R. No. 186616, November 20, 2009. 
9 Samahan ng mga Progresibong Kabataan vs Quezon City, G. R. No. 225442, 8 August 2017. 
10 84 Phil. 368. 
11 93 Phil. 603. 



Page 6 
Macalintal vs. Comelec 

promptly and definitely, brushing aside if we must, technicalities of 
procedure. 1112 

1.6. Thus, due to the urgency of the matter involved in this Petition, 
particularly with respect to herein petitioner's prayer that the barangay 
elections on December 5, 2022 must be held as scheduled, and because of the 
transcendental importance of the issues raised herein that merits this 
Honorable Court's immediate attention, petitioner is filing this Petition 
immediately before this Honorable Court, which has original jurisdiction 
over petitions for certiorari and prohibition under Section 5 (1), Article VIII 
of the 1987 Constitution. 

1.7. There is no appeal, or any other plain, speedy, and adequate remedy 
in the ordinary course of law that petitioner can avail of under the 
circumstances. 

1.8. There being no judgment, order or resolution being assailed in 
this case, no certified true copy of any document or issuance is required to 
be attached to this Petition in so far as it includes a special civil action for 
prohibition. However, for the immediate reference of this Honorable Court, 
an electronic copy of R. A. No. 11935 is hereto attached as Annex '1 A" and 
made an integral part hereof. 

Hence, this Petition. 

II. 
THE PARTIES 

2.1. Petitioner is of legal age, married, Filipino, with residence at 13 
Cagayan Valley Street, Philamlife Village, Las Pinas City and may be served 
with summons and other court processes through his undersigned counsel. 
He is a member of the Philippine Bar and a Lifetime Member of the 
Integrated Bar of the Philippines with MCLE Con1pliance No. VII-0022299 
dated June 24, 2022. 

2.2. Petitioner is instituting this Petition in his capacity as a taxpayer 
who has actual and material legal interest in the subject matter of this case 
in seeing to it that public funds are properly and lawfully used and 
appropriated; and that laws are properly implemented. 

2.3. Petitioner is, likewise, instituting this case in his capacity as a 
registered voter of Precinct No. 389A, Barangay Pamplona Dos, Las Pinas 
City. He has material and legal interest in this case since the assailed R.A. 

12 Osmena vs Comelec, G. R. No. 10318 and companion cases, vibhJuly 30, 1991. 
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No. 11935 deprives him of an opportunity to elect barangay officials of his 
choice, in view of the postponement of the December 5, 2022 Barangay 
Elections, and, instead, appointed/holdover officials are forced upon him 
and others similarly situated. 

2.4. Finally, petitioner is also instituting this case as a lawyer with the 
duty and the interest to see to it that laws are properly passed and the 
provisions of the Constitution duly respected and observed. 

2.5. Public respondent COMELEC is the Constitutional Commission 
tasked to administer all laws relating to elections and whose duty is to 
prepare for, and hold, the barangay elections on December 5, 2022 but may 
be prevented from exercising such function in view of the passage of the 
assailed R. A. No. 11935. It may be served with notices and other legal 
processes at its office in Palacio del Gobernador, Intramuros, Manila. 

2.6. Public respondent Office of the President is the government 
instrumentality that will carry out the provisions of the questioned R.A. No. 
11935 which petitioner seeks to declare unconstitutional. The said 
respondent may be served with notices and other legal processes through 
Executive Secretary Lucas P. Bersamin, at his office at Malacanang Palace, J. 
P. Laurel Street, San Miguel, Manila. 

III. 
TIMELINESS OF THE PETITION 

3.1. On October 10, 2022, President Ferdinand R. Marcos, Jr., signed 
R. A. No. 11935. Section 2 of said law provides that it shall take effect 
immediately following the completion of its publication either in the Official 
Gazette or in two (2) newspapers of general circulation. The said law was 
published in the Official Gazette on October 12, 2022.13 Hence, it became 
effective on October 12, 2022. 

3.2. Clearly, the filing of the instant Petition is within the sixty ( 60)-
day reglementary period provided in Section 4, Rule 65 of the Rules of Court 
for the filing of this Petition. 

IV. 
STATEMENT OF RELEVANT FACTS 
AND ANTECEDENT PROCEEDINGS 

13https://comelec.gov .ph/?r::2022BSKE/PressRelease/12Oct2022pr#:~:text=: The%20Official%20Gazette 
%20published%2Fposted, %2C%20and%20For%20Other%20Purposes%22. 
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4.1. Incumbent barangay officials were elected in the May 2018 
barangay elections pursuant to R. A. No. 10952. While this law provides for 
the holding of subsequent barangay elections u on the second Monday of 
May 2020n, the May 2020 barangay election was postponed to December 5, 
2022 pursuant to R. A. 11462. 

4.2. Now, here comes R. A. No. 11935 which will again postpone the 
barangay elections which was supposed to be held a on the second Monday 
of May 2020". 

4.3. Thus, it has practically become the habit of our legislators to 
postpone barangay elections with apparent arbitrariness and capriciousness 
that even Senate Minority Leader Senator Aquilino uKoko" Pimentel mince 
no words in stating that: 

11 
••• ••••• the present barangay and Sanggunian 

Kabataan (SK) officials are already overstaying because 
of the penchant of officials for seeking a postponement 
every time the village elections are just around the 
corner."14 

4.4. While previous laws allowed the postponement of barangay 
elections and the extension of the term of office of barangay officials by 
holding over to their positions, the constitutionality of the said laws was 
never challenged in the past, such that this Honorable Court had no occasion 
to pass upon their validity, specifically the power of Congress to postpone 
the barangay elections and thereby allowed the incumbent barangay officials 
to remain in their positions in a holdover capacity or their term extended by 
u appointment" and not by election. 

Hence, this Petition. 

v. 
ARGUMENTS IN SUPPORT OF THIS PETITION 

A. Congress has no power to postpone the 
December 5, 2022 Barangay Elections 
because this power exclusively belongs 
to the Comelec. 

B. Congress has no power to statutorily 
appoint barangay officials - the 

14 https:/lwww.rappter.com/nation/mindanao/koko-pimentet-moves-postpone-barangay-sk-elections-2022/ 
(Accessed on October 16, 2022). 



Page 9 
Macalintal vs. Comelec 

fllwldover" provision of R. A. No. 
11935 is, in effect, an act of Congress 
appointing them to said position until 
their successors are duly elected. 

C. R.A. No. 11935 deprives the electorate 
oftheir right of suffrage to choose their 
barangay officials. 

D. Congress can only fix the term of office 
of the barangay officials, and once fixed, 
it cannot be temporarily extended. 

E. Congress can change the term of office 
of barangay officials, but it should 
apply to future elections and to future 
barangay officials, but it cannot extend 
such term. 

F. The questioned law violates the 
constitutional provision that the state 
shall guarantee equal access to 
opportunities for public service. 

G. By extending the term of office of 
barangay officials, R.A. Na. 11935 
violates the principle that the term of 
said officials should not be longer than 
their superiors. 

VI. 
DISCUSSION OF ARGUMENTS 

A. R.A. No. 11935 is void and 
unconstitutional because it 
encroaches upon the Comelec' s 
constitutional power to decide 
all questions relating to 
elections. 

6.1. At the outset, it should be emphasized that the Cornelec, as an 
independent Constitutional body, is vested by no less than the 1987 
Constitution with broad and exclusive powers to resolve all questions 
relating to, or affecting, elections. 
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6.2. Particularly, paragraphs 2 and 3, Section 2, Article IX-C, of the 
1987 Philippine Constitution, provides: 

SECTION 2. The Commission on Elections shall exercise the 
following powers and functions: 

XXX 

(2) Exercise exclusive original jurisdiction over all contests 
relating to the elections, returns, and qualifications of all elective 
regional, provincial, and city officials, and appellate jurisdiction 
over all contests involving elective municipal officials decided by 
trial courts of general jurisdiction, or involving elective barangay 
officials decided by trial courts of limited jurisdiction. 

Decisions, final orders, or rulings of the Commission on election 
contests involving elective municipal and barangay offices shall be 
final, executory, and not appealable. 

(3) Decide, except those involving the right to vote, all questions 
affecting elections, including determination of the number and 
location of polling places, appointment of election officials and 
inspectors, and registration of voters. (emphasis supplied) 

6.3. This broad and exclusive constitutional power given to the 
Comelec to n decide all questions affecting elections" has been well 
recognized by this Honorable Court in numerous cases. 

6.4. For instance, in the case of Dibaratu vs. Comelec,15 this Court 
categorically held that the Comelec has plenary authority to decide all 
questions affecting elections. Thus: 

The 1987 Constitution vests in the COMELEC the broad power to 
enforce all the laws and regulations relative to the conduct of 
elections, as well as the plenary authority to decide all questions 
affecting elections except the question as to the right to vote. 
( emphasis supplied) 

6.5. Likewise, in the case of Dumarpa vs. Comelec,16 this Court held: 

Thus, it brooks no argument that the COMELEC' s broad power 
to "enforce and administer all laws and regulations relative to the 

15 G.R. No. 170365, 02 February 2010, citing Saliva v. Commission on Elections, G.R. No. 141723, 20 April 
2001, 357 SCRA 336. 
16 G.R. No. 192249, 02 April 2013. 
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conduct of an election, plebiscite, initiative, referendum and 
recall," carries with it all necessary and incidental powers for it to 
achieve the objective of holding free, orderly, honest, peaceful 
and credible elections. 

As stated in Sumulong v. COMELEC: 

Politics is a practical matter, and political questions must 
be dealt with realistically - not from the standpoint of pure 
theory. The Commission on Elections, because of its 
fact-finding facilities, its contacts with political 
strategists, and its knowledge derived from actual 
experience in dealing with political controversies, is in 
a peculiarly advantageous position to decide complex 
political questions. 

XXX 

There are no ready-made formulas for solving public 
problems. Time and experience are necessary to evolve 
patterns that will serve the ends of good government. In 
the matter of the administration of the laws relative to the 
conduct of elections x x x, we must not by any excessive 
zeal take away from the Commission on Elections that 
initiative which by constitutional and legal mandates 
properly belongs to it. ( emphasis supplied) 

6.6. The aforesaid plenary power granted by the Constitution to 
Comelec, includes the power to postpone elections, when circumstances so 
warrant. Recognizing this constitutional grant to Comelec, Congress, 
through Section 5, of Batas Pambansa Blg. 881, as amended, codified into 
statute this power of Comelec to postpone elections. Thus: 

Sec. 5. Postponement of election. - When for any serious cause 
such as violence, terrorism, loss or destruction of election 
paraphernalia or records, force majeure, and other analogous 
causes of such a nature that the holding of a free, orderly and 
honest election should become impossible in any political 
subdivision, the Commission, motu proprio or upon a verified 
petition by any interested party, and after due notice and hearing, 
whereby all interested parties are afforded equal opportunity to be 
heard, shall postpone the election therein to a date which should be 
reasonably close to the date of the election not held, suspended or 
which resulted in a failure to elect but not later than thirty days 
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after the cessation of the cause for such postponement or 
suspension of the election or failure to elect. 

6.7. However, despite the clear language of the Constitution and of 
the Omnibus Election Code, Congress recently issued the assailed R.A. No. 
11935, which clearly encroaches upon this power to postpone elections, 
which is reserved to Comelec alone. 

6.8. As stated in this Petition, Congress has absolutely no power to 
postpone a scheduled election. 

6.9. What the Constitution vested on Congress is the authority to fix 
the term of office of barangay officialsr17 and not to postpone elections, which 
is an office reserved to Comelec, being the Constitutional body imbued with 
the plenary authority to decide all questions affecting elections. 

6.10. The reason for this is because the propriety of postponing 
elections is part of the administrative and/ or quasi-judicial functions of the 
Comelec, after it has determined that the causes provided for under Section 
5 of the Omnibus Election Code, indeed, exist. 

6.11. Being the independent constitutional body specializing in all 
matters pertaining and relating to elections, Comelec is in the best position 
to determine whether there exist legal grounds to postpone an upcoming 
election. 

6.12. And if such postponement of elections by the Congress is tainted 
by grave abuse of discretion, this Honorable Court may immediately strike 
down the same through a proper petition for certiorari. 

6.13. On the other hand, Congress, being a law-making body, is not 
authorized by our Constitution to meddle with matters pertaining to the 
propriety of postponing elections and setting of the date for special elections. 

6.14. While due respect is given to legislative ratio or reason, for the 
enactment of laws, allowing Congress to postpone elections based only on 
its speculation that the country is suffering from election fatigue, opens the 
floodgates to abuse. As a matter of fact, even before the passage of R. A. No. 
11935, .the Comelec said that "it is close to completing preparations for the 
upcoming December 5 Barangay and Sangguniang Kabataan Elections even 
as it remains uncertain if the polls will be held as scheduled."18 

17 See Section 8, Article X, 1987 Philippine Constitution. 
18 https://www.manilatimes.net/2022/09/03/news/national/comelec-80-ready-for-village-youth
polls/1857061 (Accessed on October 16, 2022). 
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6.15. In this case, what Congress did is to act as the country's 
elections agency and decided by itself to forgo the barangay elections 
without a prior determination whether the causes provided for under 
Section 5 of the Omnibus Election Code, indeed, exist. 

6.16. If that were the case, then what would prevent Congress from 
creating a law postponing the elections for other national and local 
elective positions based on the flimsiest of reasons? Likewise, what would 
prevent Congress now from continuously postponing barangay elections 
at its pleasure, thereby making the term of office of barangay officials 
indefinite or ever changing depending on the congressiona1/political 
mood? 

6.17. By enacting R.A. No. 11935, the legislature is, in effect, 
executing or implementing Section 5 of the Omnibus Election Code, 
which, it certainly has no power to do so, and which function, is given both 
by Constitution and statute to Comelec, as only Comelec can decide whether 
an election should be postponed, after evaluation of prevailing 
circumstances. 

6.18. In this case, Congress, overstepped its constitutional 
boundaries, and assumed a function that is reserved to Comelec. 

6.19. Notably, in his book, The 1987 Constitution of the Philippines, a 
Commentary, constitutional law expert, Fr. Joaquin Bernas, opined that the 
extensive powers of the Comelec (including the power to postpone a regular 
election and hold a special election), as discussed by this Court in the case of 
Sanchez vs. Comelec,19 are deemed possessed by the Comelec under the 1987 
Constitution. Thus: 

These extensive powers must be deemed possessed also by the 
COMELEC under the 1987 Constitution because of the broad 
language of Section 2(1) granting authority to "[e]nforce and 
administer all laws and regulations relative to the conduct of an 
election, plebiscite1 initiative, referendum, and recall" and of 
Section 2(3) granting authority to "[ d]ecide, except those 
involving the right to vote, all questions affecting elections, 
including determination of the number and location of polling 
places, appointment of election officials and inspectors, and 
registration of voters. (emphasis supplied)20 

6.20. Hence, Congress,, cannot arrogate upon itself the power to decide 
whether to postpone an election, as well as the power to fix the date of a 

19 G.R. No. L-55513, 19 June 198-2. 
20 p. 1047, The 1987 Constitution of the Philippines, a Commentary, Bernas, 2003 Ed. 
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special election, since this is a power vested by the Constitution exclusively 
to the Comelec. 

6.21. Further, a careful study of the effects of R.A. No. 11935 would 
easily show that, by consequence, it amends Section 5, of the Omnibus 
Election Code because Congress effectively divested Comelec with the 
jurisdiction to hear and decide petitions for postponement of elections. 

6.22. Given this, R.A. No. 11935 violated paragraph 1, Section 26, 
Article VI of the Constitution which provides that, "[e]very bill passed by 
the Congress shall embrace only one subject which shall be expressed in 
the title thereof." 

6.23. Thus, what will happen now to pending petitions for 
postponement of elections filed relative to the May 2022 National and 
Local Elections? Can Comelec still decide these cases? How about future 
petitions of this nature? Can Comelec still decide these cases or has 
Congress effectively stripped Comelec of this authority? 

6.24. These are precisely the ill effects of R.A. No. 11935 and similar 
laws previously passed by Congress postponing barangay elections, 
which encroached upon Comelec' s constitutional power to resolve all 
questions relative to elections. Said laws, which assumed Comelec' s 
functions, distorted the current Constitutional and statutory framework of 
our government. 

6.25. Hence, on these points alone, R.A. No. 11935 must be struck
down for being unconstitutional and null and void. 

B. Congress has no power to 
statutorily appoint barangay 
officials-the "holdover" 
provision of R. A. No. 11935 is 
in effect, an act of Congress 
appointing them to said 
position until their successors 
are duly elected. 

6.26. The questioned law gave Congress the power to appoint 
barangay officials whose term will expire on December 31, 2022 in the guise 
of postponing the scheduled December 5, 2022 barangay elections, and 
allowing the incumbent barangay officials to continue serving as such in a 
holdover capacity. By virtue of Congress' supposed power to postpone the 
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2022 barangay elections under the questioned law, Congress actually makes 
"legislative appointments" of these barangay officials. 

6.27. uLegislative appointment covers 'holdover offices' since a 
legislative extension of the term of an incumbent is virtually an 
appointment of the office for the extended time."21 

6.28. No less than the 1987 Philippine Constitution prohibits the 
appointment of these barangay officials. 

6.29. However, in this case, what Congress cannot do directly, it is 
doing indirectly because in clear circumvention of the law, Congress 
appointed these barangay officials by postponing the scheduled December 
5, 2022 elections, thereby extending their term of office by allowing them to 
"holdover" to their positions until December 31, 2022. 

6.30. In a word, what the Constitution prohibits, the questioned law 
permits. 

6.31. For sure, Congress is not allowed by the Constitution to appoint 
any official who, under the Constitution, are supposed to be elected by their 
respective constituents -the Constitution is very clear that barangay officials 
are to be elected and not appointed. 

6.32. Thus, we learned in Osmena vs. Comelec22 that: 

It is not competent for the legislature to extend the term of 
officers by providing that they shall hold over until their 
successors are elected and qualified where the constitution has 
in effect or by clear implication prescribed the term, (citing State 
v. Clark 89 A. 172, 87 Conn537) and when the Constitution fixes 
the day on which the official term shall begin, there is no 
legislative authority to continue the office beyond that period, 
even though the successors fail to qualify with the time. (See 67 
CJS p.379, Citing Minn.- State v. McIntosh, 122 N.W. 462, 
Emphasis supplied) 

C. R.A. No. 11935 deprives the 
electorate of their right of 
suffrage to choose their 
barangay officials. 

21 Cited in the dissenting opinion of Justice Presbitero Velasco, Kida vs Senate, GR 196271, October 18, 
2011. 
22 G. R. No. 100318 and companion cases, July 30, 1991, underscoring supplied. 
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6.33. Our Constitution provides that our country is a democratic and 
republican state. Sovereignty resides in the people and all government 
authority emanates from them. 23 

6.34. In this case, the barangay officials were precisely elected by the 
voters to serve only for a term of three years; nothing more, and nothing less. 

6.35. However, under this questioned law, Congress imposes upon or 
compels the electorate to accept their barangay leaders, whether the latter 
like it or not for an extended period, beyond the three-year term for which 
they were elected. 

6.36. This runs counter to the very essence of the right of suffrage of 
the people, which is to choose the candidate of their own choice. 

6.37. Otherwise, barangay officials or any elected official for that 
matter can just hold on to their office indefinitely. 

6.38. Thus, in Socrates v. Comelec24, this Honorable Court correctly 
ruled that, 0 term limits should be construed strictly to give the fullest 
possible effect to the right of the electorate to choose their leaders". 

6.39. Certainly, to postpone the December 5, 2022 barangay elections 
is to extend the term of these barangay officials which violates the 
democratic and republican nature of our government that elected leaders 
can legally and morally justify their reign only by obtaining the voluntary 
consent of the electorate. 

6.40. Postponing the December 5, 2022 barangay election is a subtle 
way "to lengthen governance without the mandate from the governed."25 

/6.41. By providing that incumbent barangay officials shall hold over 
to their respective posts, the questioned law deprives the electorate of their 
right to choose their barangay officials through popular elections after the 
expiration of the term of office of the barangay officials they had elected in 
the past election. 

6.42. Surely, these holdovers cannot be considered as 
"representatives" of the people in their respective barangays but 
representatives of Congress to whom these barangay officials owe their 
holdover positions. 

23 Section 1, Article 11, 1987 Constitution. 
24 Socrates vs Comelec, G.R. No. 154512, November 12, 2002. 
25 David vs Comelec, GR No. 127116, April 8, 1997. 
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6.43. Further, with grave abuse of discretion and in violation of the 
electorate's right to due process, the questioned law deprives the voters of 
their right to choose their own leaders without due notice and hearing. 

6.44. In this case, Congress imposes upon the voters the barangay 
leaders who will govern them, whether they like it or not, even after the 
expiration of the terms of office of these barangay officials, and until their 
successors are elected and qualified. 

6.45. Thus, a genuine constitutional issue arises on the retroactivity 
of the questioned law when it provides that the postponement of the 
December 5, 2022 barangay polls shall entitle the incumbent barangay 
officials to hold over to their positions since said provision violates the 
electorate's right to due process which petitioner is raising in this petition. 

6 . .46 Relative to this, in the case of Comelec vs. Cruz, this Court 
characterized intrusions on one's right to due process, as follows: 

The closest the issue of retroactivity of laws can get to a 
genuine constitutional issue is if a law's retroa~tive application 
will impair vested rights. Otherwise stated, if a right has already 
vested in an individual and a subsequent law effectively takes it 
away, a genuine due process issue may arise. What should be 
involved, however, is a vested right to life, liberty or property, as 
these are the ones that may be considered protected by the due 
process clause of the Constitution.26 

6.47. Thus, R. A. No. 11935 took away the voters' right to choose 
their leaders in each of the 42,000 barangays in the country, and, at the 
same time, forced upon our voters leaders who were NOT elected or 
chosen by them, but were merely imposed upon them, by law or by 
Congress. 

6.48. To paraphrase from the sterling pronounce1nent of Justice 
Antonio Carpio in his dissenting opinion in Kida vs Comelec,27 such act will 
constitute a disenfranchisement of voters as they are denied of their 
"fundamental right of electing their leaders and representatives", which 
strikes at the heart of the Constitution's declared principle of ensuring 
autonomy of local governments28• 

26 Comelec vs Cruz, et al., GR 186616, November 20, 2009. 
27 GR 196271, October 18, 2011. 
28 Section 25, Article II, 1987 Constitution. 
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6.49. The ruling of this Honorable Court in the recall election case in 
Socrates vs. Comelec29 could be applied in the instant case insofar as the strict 
construction of term limits is concerned. In said case, this Court held: 

Worse, to make Hagedorn's recall term retroact to June 30, 
2001 creates a legal fiction that unduly curtails the freedom of the 
people to choose their leaders through popular elections. The 
concept of term limits is in derogation of the sovereign will of the 
people to elect the leaders of their own choosing. Term limits must 
be construed strictly to give the fullest possible effect to the 
sovereign will of the people. As this Court aptly stated in Borja, 
Jr. v. Comelec: 

Thus, a consideration of the historical background 
of Art. X, 8 of the Constitution reveals that the members 
of the Constitutional Commission were as much 
concerned with preserving the freedom of choice of the 
people as they were with preventing the monopolization 
of political power. Indeed, they rejected a proposal put 
forth by Commissioner Edmundo F. Garcia that after 
serving three consecutive terms or nine years there 
should be no further reelection for local and legislative 
officials. Instead, they adopted the alternative proposal 
of Commissioner Christian Monsod that such officials 
be simply barred from running for the same position in 
the succeeding election following the expiration of the 
third consecutive term. Monsod warned against 
prescreening candidates [from] whom the people will 
choose as a result of the proposed absolute 
disqualification, considering that the draft constitution 
contained provisions recognizing people's power.30[19) 
(Emphasis supplied) 

6.50. Clearly,. the holdover provision of R. A. No. 11935 also creates a 
0 legal fiction that unduly curtails the freedom of the people to choose their 
leaders through popular elections." 

6.51. Hence, the term limits of the barangay officials whose term will 
end on December 31, 2022 must be strictly construed to give the fullest 
possible effect to the sovereign will of the people. 

29 G.R. No. 154512, November 12, 2002. 
30 295 SCRA 157 (1998). 
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6.52. As in David vs. Comelec, if these barangay officials want to 
continue serving, they must get a new mandate in the elections scheduled 
on December 5, 2022. 

6.53. In one case?1 this Honorable Court held that extension of term 
of elective officials through holdover is unconstitutional as it violates Section 
8, Article X of the Constitution. This provision states: 

Section 8. The term of office of elective local officials, except 
barangay officials, which shall be determined by law, shall be 
three years and no such official shall serve for more than three 
consecutive terms. [ emphasis ours] 

6.54. The foregoing ruling is as clear as the sunlight. 

6.55. Extension of term of office through holdover is unconstitutional. 

6.56. Therefore, the questioned law which extends the term of office 
of the incumbent barangay official by postponing and cancelling the 
December 5, 2022 barangay elections, and allows these barangay officials to 
holdover to their positions, is unconstitutional. 

6.57. As stated earlier, to rule that barangay officials can serve in a 
holdover capacity in case of postpone1nent or cancellation of election is to 
run counter to the constitutional provision that they are elective officials, 
since their claim to their office is merely by virtue of appointment as 
"holdovers". 

6.58. This is where we should apply the doctrine that "term limits 
must be construed strictly to give the fullest possible effect to the sovereign 
will of the people." 

6.59. Petitioner, however, admits that the issue of whether the 
holdover by barangay officials is unconstitutional was not squarely raised 
and resolved in the said case where the crux of the case was the 
synchronization of the ARMM elections with the national and local elections. 
It is respectfully submitted that, since the issue of due process and 
unconstitutionality of extending the term of office of barangay officials 
through holdover are raised herein, there is the imperative need to revisit 
said doctrine insofar as it applies to the issues raised in this Petition. 

D. Congress has no power to 
postpone and cancel an election 

31 Kida vs Senate, GR 196271, and companion cases, November 20, 2009. 
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6.60. As earlier stated, Congress has no power to postpone or cancel a 
scheduled election. 

6.61. While the Constitution gives Congress the power to O determine" 
or fix the term of office of barangay officials, there is no provision in the 
Constitution authorizing Congress to extend the term of office of these 
barangay officials who were elected under a fixed term that Congress has 
previously determined, under the guise of postponing the election. 

6.62. In other words, fixing the term of office is not the same as 
extending the term of office in the guise of postponing the elections. 

6.63. Once that term is fixed by Congress by virtue of a power granted 
to it by the Constitution, it is as if it was the Constitution that fixed such 
term. And those elected barangay officials under such term of office can 
legally serve again, after the expiration of said term, only by getting a new 
mandate from the electorate through re-election. 

6.64. Any act to lengthen such tenure is unconstitutional because they 
would be serving not with the votes they garnered from the electorate but 
by legislative act which is not provided for under the constitution. 

6.65. If Congress wants to change the term of office of barangay 
officials, such change or amendment shall apply to future elections but 
cannot retroact to those officials who had previously been given a term 
which had already expired. To apply it retroactively will in effect postpone 
the election and extend the term of office of the barangay officials, and which 
will "unduly curtail the freedom of the people to choose their leaders 
through popular vote." 

6.66. When these incumbent barangay officials were voted by the 
people, their contract with the voters was only for three (3) years. There was 
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nothing on the ballot which states that their term could be extended by 
legislative fiat. 

6.67. Hence, any extension is aviolation of the voters' right to choose 
their own leaders which under the constitution could only be allowed by 
popular vote. 

6.68. An example of this simple application was the March 28, 1989 
barangay election under R. A. 6679 wherein barangay officials had a fixed 
term of five (5) years or until May 1994. 

6.69. In 1991, the Local Government Code became a law. It provided, 
among others, that the term of office of barangay officials shall be three (3) 
years thereby amending their five (5) year term under R. A. 6679. However, 
this change or amendment by the law was not applied retroactively but 
progressively in that while the law was enacted in 1991, it did not shorten, 
but maintain, the term of office of the barangay officials elected under R. A. 
6679, and allowed them to serve until May 1994. The three-term limit was 
then applied to those elected in the May 1994 barangay elections. 

6.70. And so it should be in the case of barangay officials elected in the 
May 2018 barangay elections whose term of office will expire December 5, 
2022. They cannot be allowed to further hold on to their positions as 
holdover officers because, as stated, this is tantamount to an appointment to 
an elective position, which is not allowed under our Constitution. 

6.71. In a case, Justice Antonio T. Carpio, warned of the dangerous 
effect of cancellation of election and the appointment of Officers-in-Charge, 
which practically foreshadowed the dire consequences of postponing the 
barangay elections and the holding over of the incumbent barangay officials 
to their positions, thus: 

In any event, it is a terribly dangerous precedent for this 
Court to legitimize the cancelation of scheduled local elections in 
the ARMM and allow the appointment of OICs in place of elected 
local officials for the purpose of reforming the ARMM society and 
curing all social, political and economic ills plaguing it. If this can 
be done to the ARMM, it can also be done to other regions, 
provinces, cities and municipalities, and worse, it can even be 
done to the entire Philippines: cancel scheduled elections, appoint 
OICs in place of elective officials, all for the ostensible purpose of 
reforming society - a purpose that is perpetually a work-in
progress. This Court cannot allow itself to be co-opted into such a 
social re-engineering in clear violation of the Constitution. 
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To hold otherwise is to sanction the perversion of the 
Philippine State,. s democratic and republican nature. Offices 
declared by the Constitution as elective must be filled up by 
election and not by appointment.32 

6.72. Thus, paraphrasing Osmena vs. Comelec,33 all these-the 
postponement of the December 5, 2022 barangay elections to October 2023; 
and the extension of the tenure and/ or term of office of barangay officials 
and their holdover to their incumbent positions, are violative of the 1987 
Constitution as discussed above. For it would mean that these incumbent 
barangay officials elected in May 2018 would be holding on to their positions 
for almost five (5) years. 

E. The questioned law 
violates the constitutional 
provision that the state shall 
guarantee equal access to 
opportunities for public service. 

6.73. By extending the term of office of barangay officials who were 
elected under a law fixing their term for only three (3) years, Congress has 
violated the constitutional provision that "the State shall guarantee equal 
access to opportunities for public service_u34 

6.74. For sure, there are barangay officials who have not performed in 
accordance with the expectations of their constituents and the latter have 
been looking forward to change their barangay officials in the coming 
election. And many of our electorate are, likewise, eager to render public 
service and are intending or planning to run for these elective offices if the 
barangay elections would be held on December 5, 2022. 

6.75. But all these hopes and dreams of having the opportunity to 
render public service were dampened and put to naught when the 
questioned law, together with similar laws, was passed by Congress thereby 
depriving them of their constitutional right of equal access to opportunities 
for public service. 

6.76. This constitutional right will be violated if Congress is given that 
plenary power of postponing an election or making legislative appointments 

32 Dissenting Opinion, Justice Antonio T. Carpio, Kida vs Comelec, GR 196271, October 18, 2011. 
33 G. R. No. 100318 and companion cases, July 30, 1991. 
34 Section 26, Article If, 1987 Constitution. 
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of incumbent elective officials whose terms of office are about to expire. As 
explained by constitutional law expert Joaquin Bernas: 

The thrust of this provision is to impose on the state the 
obligation of guaranteeing equal access to public service. 
Although the provision speaks in terms of seroice, it is meant to be 
a blow in the direction democratizing political power.35 

( emphasis supplied) 

F. By extending the term of 
office ofbarangay officials, R.A. 
No. 11935 violates the principle 
that the term of said officials 
should not be longer than their 
superiors. 

6.77. In David vs. Comelec,36 this Honorable Court agreed with the 
position of former Senator Aquilino Q. Pimentel, Jr., who appeared in said 
case as amicus curiae, that "the barangay officials should not have a term 
longer than that of their administrative superiors, the city and municipal 
mayors." To allow the extension of term of incumbent barangay officials 
through holdover, is to violate this rule and principle. 

6.78. Their term could even be longer than the President, Vice
President, Senators and Representatives since Congress could just extend the 
already extended terms of barangay officials. 

6.79. There has to be a stop to this unconstitutional tradition exercised 
by Congress. And this is precisely why petitioner is respectfully submitting 
his petition herein. 

VII. 
ALLEGATIONS IN SUPPORT OF THE 
EXTREMELY URGENT APPLICATION 

FOR TEMPORARY RESTAINING ORDER 
AND/OR STATUS QUO ORDER AND WRIT 

OF PRELIMINARY INJUNCTION 
AND SPECIAL RAFFLE 

Petitioner rep leads the foregoing allegations by reference in support of 
the following applications. 

35 The Constitution of the Philippines, Joaquin G. Bernas, S.J., 1987 Ed., p. 99. 
36 GR 128039, April 8, 1997; 271 SCRA 96 
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7.1. Upon the passage of the questioned law, respondent Comelec 
has already stopped its preparation for the December 5, 2022 barangay 
elections. As alleged earlier, respondent Comelec said that "ballot printing 
operations at the National Printing Office will be temporarily 
suspended to reconfigure the ballot face ternplates to reflect the October 30, 
2023 date of the BSKE in the next batch of official ballots. 1

'
37 

7 .2. Likewise, since the questioned law provides for holdover of 
incumbent barangay officials, it is to be expected that the Office of the 
President will soon undertake measures to enforce it by recognizing said 
barangay officials in holdover capacity and extending to them all 
emoluments and financial benefits due a regular elected barangay official. 

7.3. Thus, Petitioner is entitled to the reliefs demanded and whole or 
part of such reliefs consists in the issuance of a Temporary Restraining 
Order and/or STATUS QUO ORDER directing respondents, all persons 
acting in respondents' behalf, and all concerned to CEASE AND DESIST 
from complying with or implementing R.A. No. 11935. Consistent with 
this Temporary Restraining Order and/ or Status Quo Order, petitioner is 
likewise entitled to the issuance of a WRIT OF PRELIMINAY 
MANDATORY INJUNCTION directing the respondent COMELEC to 
continue with preparations for the December 5, 2022 elections during the 
pendency of this petition, as the said barangay election on December 5, 2022 
will push through in the event this petition is granted and R.A. No. 11935 
postponing the said elections is declared inoperative or is otherwise struck 
down. 

7.4. In the event that incumbent barangay officials assumed their 
positions in holdover capacities, before this Honorable Court could issue the 
preliminary injunctions herein prayed for, petitioner is likewise entitled to 
the issuance of a Status Quo Order directing the said barangay officials to 
observe the Status Quo prevailing prior to their appointment or 
installation as holdovers, or to CEASE AND DESIST from claiming, 
assuming or performing the functions of said offices until further orders 
from this Honorable Court. 

7.5. The foregoing circumstances necessitate the conduct of a special 
raffle of this Petition so that it may forthwith be acted upon by this 
Honorable Court. 

37 https://comelec.gov.ph/?r=2022BSKE/PressRelease/12Oct2022pr#:-:text= 
The%20Official%20Gazette%20published%2Fposted, %2C%20and%20For°/c,20Other%20Purposes%22. 
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WHEREFORE, it is most respectfully prayed that: 

1. Upon the filing of this Petition, this Honorable Court conduct a 
special raffle of this case so that this urgent petition may be immediately 
acted upon; 

2. Also upon filing of this Petition, this Honorable Court: 

(i) issue a Temporary Restraining Order and/or Status Quo 
Ante Order directing respondents, all persons acting in respondents' 
behalf, and all concerned to CEASE AND DESIST from implementing 
R.A. No. 11935 or to OBSERVE THE STATUS QUO prevailing before 
the passage of the said law as it pertains to the postponement of the 
December 5, 2022 election of barangay officials, until further orders 
from this Honorable Court; and 

(ii) issue an Order directing the respondent COMELEC to 
continue with preparations for the December 5, 2022 election of 
barangay officials in a manner that will ensure clean, honest and 
credible barangay elections should this Honorable Court rule that the 
said elections should take place as scheduled; and 

(iii) in the event incumbent barangay officials had assumed 
office in holdover capacity before this Honorable Court could issue the 
preliminary injunctions herein prayed for, a Status Quo Ante Order be 
issued directing them to observe the Status Quo prevailing prior to 
their appointment or installation as holdover officials, or to CEASE 
AND DESIST from claiming, assuming or performing said functions 
until further orders from this Honorable Court; 

3. After due·,proceedings, this Honorable Court render judgment 
GRANTING this petition and: 

(i) DECLARING R.A. No. 11935 inoperative, invalid and/ or 
unconstitutional, pro tanto, or to the extent that it pertains to the 
postponement of the election of barangay officials on December 5, 
2022; 

(ii) DIRECTING the respondent COMELEC to continue 
and/ or resume preparations for and hold the barangay elections on 
December 5, 2022 or, if by time constraints the same could not be held 
on such date, to conduct the said elections on a date reasonably close 
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to December 5, 2022 pursuant to Section 6 of the Omnibus Election 
Code. 

Petitioner likewise prays for such other reliefs and remedies that are 
just or equitable under the premises. 

October 16, 2022 Las Pinas City. 
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In compliance with the Rules, the undersigned counsel states that due 
to distance, time, manpower constraints, and the health risks brought about 
by the pandemic, a copy of this Pleading will be served electronically and 
via registered mail to the above-named parties instead of personal service. 

<:/ 
ANTo1io CARLOS B. B 



VERIFICATION AJ.~D CERTIFICATION 
AGAINST FORUM SHOPPING 

I, ATTY. ROMULO B. MACALINTAL, of legal age, Filipino citizen, and with 
address at 13 Cagayan Valley St., Philarnlife Village, Las Pinas City, after being duly 
sworn in accordance with law hereby depose and say that: 

1. I am the PETITIONER in the above-captioned case, and as such, I caused the 
preparation of the · above-entitled "PETITION FOR CERTIORARI AND 
PROHIBITION WITH EXTREMELY URGENT PRAYER FOR THE ISSUANCE 
OF TEMPORARY RESTRAINING ORDER AND/OR WRIT OF PRELIMINARY 
MANDATORY INJUNCTION AND FOR THE CONDUCT OF A SPECIAL 
RAFFLE OF THIS CASE"; 

2. I have read and understood its contents; 

3. The allegations contained therein are true and correct based on my personal 
knowledge and/ or authentic documents; 

4. The factual allegations therein have evidentiary support or, if specifically so 
identified, will likewise have evidentiary support after a reasonable opportunity 
for discovery; 

5. The said pleading is not filed to harass, cause unnecessary delay, or needlessly 
increase the cost of litigation; 

6. I have not commenced any action, claim, or proceeding involving the same issues 
or matter in the Supreme Court, the Court of Appeals, or any other court, tribunal, 
or agency; that to the best of my knowledge, no such other action, claim, or 
proceeding is pending in the Supreme Court, the Court of Appeals, or any other 
court, tribunal, or agency in this jurisdiction; 

7. Should it come to my knowledge that a similar action or proceeding has been filed 
or is pending before the Supreme Court, the Court of Appeals, the different 
divisions thereof, or any other court, tribunal, or agency in this jurisdiction, I 
undertake give a complete statement of the present s thereof, and promptly 
notify this Honorable Court and such other cour , trib al or agency of the fact 
within five (5) calendar days therefrom. 

SUBSCE.ItiVf~ND SWORN to before me, this L'£: day of October 2022, at 
---11.IH~~~-'---__J affiant exhibiting to me his Driver's License No. NlS-72-023102 
ex 1ring on July 24, 2024 with his photograph and signature shown thereon. He signed 
this document in my presence and has taken his oath before me as to the truth of the 
contents of this instrument. 
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Begun and held in Metro Manila, on Monday, the twenty-fifth 

day of July, two thousand twenty-two. 

[ REPUBLIC ACT No.119 35] 

AN ACT POSTPONING THE DECEMBER 2022 BARANGAY 
AND SANGGUNIANG KABATAAN ELECTIONS, 
AMENDING FOR THE PURPOSE REPUBLIC ACT 
NO. 9164, AS AMENDED, APPROPRIATING FUNDS 
THEREFOR, AND FOR OTHER PURPOSES 

Be it enacted by the Senate and Hovse of Representatives of the 
Ph!/ippines in Congress assembled: 

SECrION 1. Section 1 of Republic Act No. 9164, as 
am.ended. is hereby further am.ended to read as follows: 

"SECTION 1. Date of Election. ~ There 
shall be synchronized barangayandsaugguniang 
kabataan elections, which shall be held on the 

• 

t I 



• 

2 

last Monday of October 2028 and every-three (8) 
years thereafter." 

SEC. 2. Se~tion4o£RepublicActNo. 9164, asamended,'is 
hereby further amended to read as follows: 

"SEC. 4, .Assumption of Office. -The term 
of office of the barangay and sangguniang 
kabataan officials elected under this Act shall 
co.r.nmence at noon of November 80 next following 
their election." 

SEC. 8. Hold-Over. - Until their successors shall have 
been duly elected and qualified, all incumbent barangay and 
sangguniang kabataan officials shall remain in office, unless 
sooner removed or euspended for ca\18e: Provided, That barangay 
and sangguniang kabataan officials who are ex officio members 
of the sangguniang bayan, sangguniang panlungsod, or 
sangguniang panlalawigan, as the case may be, shall continue to 
serve as such members in the sanggunian concerned until the 
next barangay and sangguniang kabataan elections unless 
removed in accordance with their existing rules or for cause. 

SEC. 4. Appropriations. - The amount necessary for 
the implementation of this Act she.11 be taken from the 
appropriations of the Commission on Elections (COMELEC) under 
the General Appropriations Act and/or supplementary 
appropriations thereafter. 

SEC. 5. Separability CZQ.use, - If any portion or provision 
of this Act is declared unconstitutional, the remainder of this 
Act or any provision not affected thereby shall rema:in in force 
and effect. 

SEC. 6. Repeali.ng Clause. - All other laws, acts, 
presidential decrees, executive orders, issuances, presidential 
p,;oclamations; rules and regulations or parts thereof, which are 
contrary~ and inconsistent with any provision of this Act, are 
hereby repealed,·amended, or modified accordingly. 
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SEC. 7. Effectiuity. - This Act shall take effect 
immediately following the completion of its publication 
either in the Official Gazette or in two (2) newspapers of 
general circulation. 

Approved., 

~IOUELF.ZUBIRI 
'resident of the Senate 

This Act, which is a consolidation of House Bill No. 4878 
and Senate Bill No. 1306, was passed by the House of 
Representatives and the Senate of the Philippines on 
September 28, 2022, 

Approved:'OCT 1 0 2022 

RB~ 
Secretary General 

House of Repreaentadvea 

. 

. •
.. ,. 

. :, "' ' -

FERD1NAND RO~ALDB'ZMARCOS IR. 
of the Philippines 



Republic of the Philippines) 
MAKAT8 CITY ) S.S. 

AFFIDAVIT OF SERVICE 

I, ANTONIO CARLOS B. BAUTISTA, of legal age, after having been sworn in 
accordance with law, depose and state that: 

1. I am the counsel of petitioner, Romulo B, Macalintal, in the Petition entitled 
Atty. Romulo B. Macalintal versus Comelec, et al., a Petition to declare the nullity of R. 
A. No. 11935 to be filed with the Supreme Court. 

2. I have served via registered mail to the respective addresses of THE 
COMMISSION ON ELECTIONS, OFFICE OF THE SOLICITOR GENERAL, AND 
OFFICE OF THE EXECUTIVE SECRETARY, a copy of petitioner's PETITION FOR 
CERTIORARI AND PROHIBITION WITH EXTREMELY URGENT PRAYER FOR 
THE ISSUANCE OF TEMPORARY RESTRAINING ORDER AND/OR WRIT OF 
PRELIMINARY MANDATORY INJUNCTION AND FOR THE CONDUCT OF A 
SPECIAL RAFFLE OF THIS CASE as evidenced by the registry receipts attached to the 
original copy of the said Petition. 

3. Resort to this mode of service is made due to the distance of the 
undersigned's law office from that of the address of the above-stated parties, and the time 
and manpower constraints involved, as well as the prevailing health restrictions and risks 
this time of pandemic. 

4. I execute this affidavit to attest to the truth of the foregoing. 

IN WITNESS HEREOF, I have hereunto set my hand this_ October 2022. 

SUBSCRIBED AND SWORN to before me this IP, day of October 2022, affiant 
exhibited his Drivers License No. N04-06-007891 with expiration on 12 April 2023 with 
his photograph and signature shown thereon. He signed this document in my presence 
and has taken his oath before me as to the truth of the contents of this instrument. 

Doc.No . ...?~. 
Page No._ 6'o2- -

BookNo.±_ 
Series of 2022. 

ARCEO 
. 62582 

tlntill'lll'f'ribUc for Makati City 
Appointment No. M-461 Extended until December 31. 2022 

PTR No. 8857482; 01.07.2022; Makatl City 
IBP No. 1n340; 02.07.2022; RSM 

MCLE Compliance No. Vfl--0015729; 04.19.2022 
7th Floor, ALPAP 1 Building, 140 LP. Leviste Street 

Salcedo Vi!fage, Mskati City 1227 



VERIFIED DECLARATION 

KNOW ALL MEN BY THESE PRESENTS: 

I, ANTONIO CARLOS B. BAUTISTA, Filipino, of legal age, after having 
been duly sworn in accordance with law, hereby declare that the electronic copy 
of the document hereto submitted in accordance with the Efficient Use of Paper 
Rule are complete and true copies of the document filed with the Supreme Court 
and described as follows: 

Document: 

Case Title: 

Case No.: 

PETITION FOR CERTIORARI AND PROHIBITION 
WITH EXTREMELY URGENT PRAYER FOR THE 
ISSUANCE OF TEMPORARY RESTRAINING ORDER 
AND/OR WRIT OF PRELIMINARY MANDATORY 
INJUNCTION AND FOR THE CONDUCT OF A SPECIAL 
RAFFLE OF THIS CASE 

ATTY. ROMULO B. MACALINTAL VS. COMMISSION ON 
ELECTIONS and THE OFFICE OF THE PRESIDENT, 
through EXECUTIVE SECRETARY LUCAS P. BERSAMIN 

< 

SUBSCRIBED AND SWORN to before me this Jr day of October 2022, 
affiant exhibited his Drivers License No. N04-06-007891 with expiration on 12 
April 2023 with his photograph and signature shown thereon. He signed this 
document in my presence and has taken his oath before me as to the truth of the 
contents of this instrument. 

Doc. No . .Ja;_ 
Page No.~-: 
Book No. I: : 
Series of 202'.2. ~ 

Notary Public 

RCEO 
Rolf 62582 

l'll)tl:lc.liiffl>l!IC for Makati City 
Appointment No. M-461 Extended until December 31 . 2022 

PTR No. 8857482; 01.07.2022; Makati City 
IBP No.177340; 02.07.2022; RSM 

MCLE Compliance No. Vrl--0015729; 04.19.2022 
7th Floor, ALPAP 1 Building, 140 LP. Leviste Street 

Salcedo Village, Makati City 1227 


