Governr;men'g Offices of Sweden

23 March 2018
Ju2018/01368/L.2

Ministry of Justice

Division for Family Law and the Law of Contracts,
Torts and Personal Property

Deputy Director

Elisabeth Hovmoiler

08-4054884
elisabeth.hovmoller@regeringskansliet.se

Information about the Swedish Marriage Code

Deat Madam/Sir,

Please let me hereby comply with your request for assistance regarding
information about the provisions of Swedish law on marriage and divorce in
No. MEPA-17-2018.

Included in this letter is a text of the Swedish Marriage Code (SFS 1987:230),
in Swedish.

An English version of the Marriage Code is also included. However, please
note that it is unfortunately only partly updated, untl the year of 1994, and
thus not entirely correct.

Finally, T include a brochure with general information on Swedish Family
Law.

Please do not hesitate to contact me again for any further assistance.

Kind regards,
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THE MARRIAGE CODE (Aktenskapsbalken)

(SFS 1987:230, with subsequent amendments up to and including SFS 1994:1118)

PART ONE
General provisions
Chapter 1. Marriage

Section 1. Marriage is entered into between a woman and a man. Those who have
entered into marriage with one another are spouses.

Section 2. Spouses shall show faithfulness and consideration for one another. They
shall jointly take care of their home and children and in consultation promote the
best interests of the family.

Section 3. Each spouse shall control his or her property and be responsible for his
or her debts.

Section 4. Spouses shall share expenditure and practical responsibilities with one
another. They shall supply each other with the information needed to enable the
financial circumstances of the family to be assessed.

Section 5. Marriage is dissolved by the death of either spouse or by divorce.

PART TWO
Entry into and dissolution of marriage

Chapter 2. Impediments to marriage

Section 1. A person who is under 18 years of agé may not enter into marriage
without the permission of the county administrative board in the county in which
the minor habitually resides.

Section 2. Repealed.

Section 3. Marriage may not be entered into by persons who are related to one
another in the direct ascending or descending line or who are sister and brother of

the whole blood. '
A sister and brother of the half blood may not enter into marriage with one

another without the permission of the Government or such authority as is stipulated
by the Government.

Section 4. A person who is married or who is a partner in a registered partnership’
may not enter into marriage.

! The expression ‘registered parinership’ is used in this translation to refer to 2 personal partmership between two
persons of the same sex such as may be registered under the provisiéis:of the Registered Rarmership (Family Law)
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Chapter 3. Inquiry into impediments to marriage

Section 1. Before marriage is entered into, inquiry shall be made as to whether
there is any impediment to the marriage. This inquiry shall be conducted by the tax
authority in the county in which the woman or the man is registered or, if neither
of them is registered in this country, in the county in which either of them is
residing.

Such an inquiry shall be jointly requested by the woman and the man at a tax
authority or social insurance office of their choice.

Section 2. A person who neither is nor shall be registered in this country shall,
when the inquiry into impediments is conducted, produce a certificate of his or her
capacity to enter into the marriage, issued by a foreign authority, if such a
certificate can be obtained.

If permission for the marriage is required, evidence of such permission shall be
produced when the inquiry is conducted.

Section 3. When inquiry into impediments is made, the woman and the man shall
declare in writing, on their honour and conscience, that they are not related to each
other in the direct ascending or descending line and are not sister and brother of
the whole blood. If they do not have permission to marry as provided in Chapter
2, Section 3, second paragraph, their declaration shall also state that they are not
sister and brother of the half blood. :

The persons requesting the inquiry shall state in writing, on their honour and
conscience, whether they have previously entered into marriage or registered a
partnership. A person who has previously entered into marriage or registered a
partnership shall prove that the marriage or partnership has been dissolved, if this
is not shown by population registration records or by a certificate from a foreign
authority.

Section 4. If the tax authority finds there to be no impediment to the marriage, the
authority shall, at the request of the woman and the man, issue a certificate to this

effect.

Chapter 4. The marriage ceremony

Section 1. Marriage is entered into by means of a marriage ceremony in the
presence of relatives or other witnesses.

Section 2. At the marriage ceremony, the woman and the man shall be present at
the same time. Each of them separately shall, in response to a question put to them
by the person solemnizing the marriage, make it known that they consent to the
marriage. The person solemnizing the marriage shall thereafier declare them to be
spouses.

If the ceremony is not conducted as provided in the first paragraph or if the
person solemnizing the marriage is not authorized to do so, the ceremony shall be
void as a marriage ceremony.

A ceremony which under the provisions of the second paragraph is void as a
marriage ceremony may be approved by the Government if there are extraordinary
reasons for such approval. The matter may only be considered on the application
of the woman or the man or, if either of them has died, of heirs of the deceased.
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Section 3. Any of the following is authorized to solemnize marriages:

(1) a priest in the Church of Sweden,

(2) a priest or other officer of another religious community who has been
appointed under the provisions of the Act concerning the Right to Solemnize
Marriages in Religious Communities other than the Church of Sweden (1993:305),

(3) a legally qualified district court judge, or

(4) a person appointed to solemnize marriages by the county administrative
board.

Section 4. For a marriage ceremony in the Church of Sweden the woman and man
may choose whichever priest in that Church they themselves want, provided that
that priest is willing to marry them. They shall be entitled to be married in a parish
to which either of them belongs.

Section 5. Before a marriage is solemnized, the person who is to solemnize it shall
ensure that an impediment inquiry has been conducted no more than four months
prior to the planned ceremony and that no impediments have been found to exist.

Section 6. Marriage ceremonies shall in addition be in accordance with

(1) the provisions of the Prayer Book or other provisions laid down for the
Church of Sweden, if the marriage is solemnized by a priest in that Church,

(2) the order in force in another religious community, if the marriage is
solemnized by a priest or other person in such a community,

(3) the regulations issued by the Government for other cases.

Section 7. The person solemnizing the marriage shall immediately provide the
spouses with a marriage certificate. The Government shall issue regulations
concerning in what cases special records shall be kept of marriage ceremonies.

Section 8. The person solemnizing the marriage shall immediately send notification
of the marriage to the tax authority which conducted the inquiry into impediments.

Chapter 5. Divorce

Section 1. If the spouses are agreed that their marriage should be dissolved, they
shall be entitled to divorce. Divorce shall be preceded by a reconsideration period
if both spouses request one or if either of them is living on a permanent basis with
a child of his or her own who is under 16 years of age and of whom that spouse
has custody.

Section 2. If only one of the spouses wishes the marriage to be dissoived, that
spouse shall only be entitled to divorce following a reconsideration period.

Section 3. The reconsideration period shall begin when the spouses make a joint
application for divorce or when notice of one spouse’s application for divorce is
served on the other spouse. If the reconsideration period has run for at least six
months, a decree of divorce shall be granted if cither of the spouses then submits
a separate application for such a decree. If such an application is not submitted
within one year from the start of the reconsideration period, the question of divorce
shall lapse. ¥ the proceedings for divorce are disallowed or the case is dismissed,
the reconsideration period shall cease to run.
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Section 4. If the spouses have lived apart for at least two years, either of them
shall be entitled to divorce without a preceding reconsideration period.

Section §. If a marriage has been entered into despite the fact that the spouses are
related to one another in the direct ascending or descending line or are sister and
brother of the whole blood, either of the spouses shall be entitled to divorce
without a preceding reconsideration period. The same shall apply if the marriage
was entered into despite the fact that one of the spouses was already married or a
partner in a registered partnership and the earlier marriage or partnership has not
been dissolved.

In the event of bigamy, either of the parties to the earlier marriage shall be
entitled to have it dissolved by divorce without a preceding reconsideration period.
The same shall apply if a partnership has been registered despite the fact that one
of the partners was married at the time,

In cases referred to in the first paragraph, proceedings for divorce may also be
commenced by a public prosecutor.

Section 6. When a decree of divorce becomes non-appealable, the marriage is
dissolved.

PART THREE
The financial relations of spouses
Chapter 6. Maintenance

Section 1. Spouses shall, each according to his or her ability, contribute to the
maintenance needed to meet their joint and personal needs.
Provisions on maintenance for chiidren are set out in the Children and Parents

Code.

Section 2. If the contribution which one spouse is to make is not sufficient for that
spouse’s personal needs or for the payments which that spouse otherwise attends
to for the maintenance of the family, the other spouse shall contribute the money
that is needed.

Section 3. Property received by one spouse from the other spouse for his or her
personal needs under the provisions of Sections 1 and 2 shall be the property of the
first-mentioned spouse.

Section 4. If, due to illness or absence, one spouse cannot personally manage his
or her affairs and if insufficient funds to maintain the family are available, the
other spouse may, to the extent necessary, draw the earnings of the spouse who is
ill or absent and income deriving from that spouse’s property and withdraw sums
credited to a bank account and other money. However, this shall not apply if
cohabitation between the spouses has ceased or if there is an authorized agent,
guardian, appointed representative or administrator who is eatitied to represent the
ill or absent spouse in these matters.

A juristic act such as is referred to in the first paragraph shall be binding on the
ill or absent spouse even if the funds were mot needed to maintain the family,
provided that the third party concerned neither realized nor should have realized

_that the need did not exist.
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Section 5. If one spouse neglects his or her duty to maintain, the court may order
that spouse to make payments of maintenance to the other spouse.

Section 6. If the spouses are not living together on a permanent basis, one spouse
shall discharge his or her duty to maintain by making maintenance payments to the
other spouse.

If the spouses are not living together on a permanent basis, the court may order
either of the spouses to surrender household goods to the other spouse for use by
the latter. However, this obligation shall only encompass household goods that
belonged to the spouses or one of them when they ceased to cohabit. Any
agreement entered into with a third party after the court’s decision shall not restrict
the right to use these household goods.

Section 7. Following a divorce, each spouse shall be responsible for his or her
Own support.

If a contribution towards the maintenance of either spouse is needed for a
transitional period, that spouse shall be entitled to receive maintenance payments
from the other spouse on the basis of what is reasonable in view of the latter’s
ability and other circumstances.

If either spouse has difficulty in supporting himself or herself after a marriage
of long duration has been dissolved or if there are other extraordinary reasons, that
spouse shall be entitled to maintenance payments from the other spouse for a
longer period than is stated in the second paragraph.

Section 8. Maintenance payments following divorce shall be made periodically. If
there are special reasons, however, the court may decide that the payment is to be
made as a lump sum.

Section 9. An application for maintenance payments to be determined may not be
granted for a retroactive period of more than three years prior to the date on which
proceedings were commenced, unless the person liable to pay maintenance agrees.

Section 10. The right to enforce a maintenance payment that has been determined
shall lapse three years after the date on which the payment originally became due.

If property is taken in execution in relation to the maintenance payment before
the point in time referred to in the first paragraph or if the person liable to pay
maintenance is adjudged bankrupt on the basis of a petition filed before that point
in time, payment for the claim may be collected out of the property taken in
execution or be received from the bankrupt’s estate even after that point in time.

If an application for the appointment of a nominee under the Compositions Act
(1970:847) is submitted before the point in time referred to in the first paragraph,
the maintenance payment may be enforced within three months of the appointment
of the nominee ceasing to have effect or, when public composition proceedings
ensue, of the question of composition being decided. If a composition is brought
about, the claim may be enforced within three months of the date set for com-
pletion of the composition. If property is taken in execution in relation to the
maintenance payment or if a bankruptcy petition is filed within the period referred
to here, the second paragraph shall apply. '

Agresments contrary to this section are void.
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Section 11. A judgment or agreement concerning maintenance may be adjusted by
the court if there are reasons to do so in view of the circumstances having changed.
For the period prior to the commencement of proceedings, however, an adjustment
contested by either party may only take the form of a reduction or cancellation of
payments pot yet made. Only if there are extracordinary reasons to do so may
maintenance payments following divorce be raised above the highest amount
previously determined for such payments. A maintenance payment in the form of
a lump sum may not be adjusted if the adjustment is contested by either party.

A maintenance agreement may also be adjusted by the court if the agreement is
unreasonable in view of the circumstances which existed when it came into
being and the overall circumnstances. However, repayment of maintenance already
received may only be ordered if there are special reasons for making such an
order.

Chapter 7. The property of spouses
Section 1. A spouse’s property is marital property in so far as it is not separate
property.

Section 2. Separate property is

(1) property which is separate in consequence of a marital property agreement,

(2) property which a spouse has received as a gift from someone other than the
other spouse on condition that it be the separate property of the recipient,

(3) property which a spouse has received by testamentary disposition on
condition that it be the separate property of the recipient,

(4) property which a spouse has taken as heir and which under the will of the
deceased is to be the separate property of the recipient,

(5) property which a spouse has received under a beneficiary clause of a life,
personal accident or permanent heaith insurance policy or a pension savings schem=
as provided for in the Individual Pension Savings Act (1993:931), entered into b
someone other than the other spouse on condition that the property be the separ-. -
property of the recipient,

(6) property which has taken the place of property referred to in subsectio:
(1)~(5), unless otherwise provided by the juristic act on the basis of which t::
property is separate.

Any income deriving from separate property is marital property, unless
otherwise provided by a juristic act such as is referred to in the first paragraph.

Section 3. By means of a marital property agreement, spouses Or prospective
spouses may determine that property belonging or accruing to either of them is to
be that person’s separate property. By means of a new agreement, spouses may
determine that such property is to be marital property.

A mariial property agreement shall be drawn up in writing and signed by the
spouses or prospective spouses. This shall apply even if either of them is a minor
or if the agreemsr relates to property subject in some part to administration under
the Children ang . -.:nts Code. In such cases, however, the written consent of the
guardian or adrs. rswor shall be obtained. oo :

A muarital prope agreemert shall be registered. with the court. A marital
property agreement eniered into by prospective spouses shall apply from the date
marriage is entered into, if it is given in (o the court within one month of entry
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into marriage. Otherwise an agreement shall only apply from the date on which it
is given in to the court.

Section 4. In this Code, ‘the joint dwelling of spouses’ refers to

(1) real property owned or held under an indefinite period lease by the spouses
or one of them, if there is a building on the property which is intended as the joint
home of the spouses and the property is held mainly for this purpose,

(2) real property which the spouses or one of them has the right to use in
association with a building on the property owned by the spouses or one of them,
if the building is intended as the joint home of the spouses and the property is held
mainly for this purpose,

(3) a building or part of a building which the spouses or one of them holds on
the basis of a tenancy, a tenant-owner (condominium) right or any similar right,
if the building or the part of the building is intended as the joint home of the
spouses and is held mainly for this purpose,

(4) a building or part of a building to which the spouses or one of them has a
future right to acquire a tenant-owner {(condominium) right under an advance
agreement as referred to in Chapter 5 of the Tenant Owner Act (1991:614), if that
right relates to a dwelling which when the agreement was entered into was intended
to be the joint home of the spouses and to be held mainly for this purpose.

In this Code, ‘the joint household goods of spouses’ refers to furniture, domestic
appliances and other corporeal chattels for indoor use intended for the joint home.
Household goods exclusively for the use of one spouse are not joint household
goods.

The joint dwelling and household goods of spouses do not include property used
mainly for recreational purposes.

Section 5. A spouse may not, without the consent of the other spouse,

(1) alienate, rnongage let or in any other way grant the use of real property
constituting the spouses’ joint dwelling,

(2) alienate, pledge as secunty, let or in any other way grant the use of other
property constituting the spouses’ joint dwelling, or

(3) alienate or pledge as security the spouses’ joint household goods.

The first paragraph shall not apply to a dwelling or household goods which,
under the first paragraph, subsections (2)-(4), of Section 2, are the separate
property of one spouse.

Nor may a spouse, without the consent of the other spouse, alienate, mortgage,
let or in any other way grant the use of real property not constituting the spouses’
joint dwelling, if the property is marital property. This shall not apply, however,
if a divorce case is in progress and the spouse acquired the property after the
proceedings for divorce were commenced.

Consent to the alienation or mortgage of real property shall be given in writing.

The provisions of this section concerning real property and rights therein shall
also apply to indefinite period leases.

Section 6. The provisions of Section 5 concerning the consent of one spouse to
action by the other spouse shall also apply when such action is taken on behalf of

the estate of a deceased spouse.

. Section 7. Consent as provided for in Section 5 or 6 shall not be necessary if the

spouse cannot give valid consent or if the spouse‘s consent cannot be obtained
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within a reasonable period of time. Nor shall consent as provided for in Section 5
be necessary when division of property occasioned by divorce has taken place.

Section 8. If consent which is required for action under Section 5 or 6 cannot be
obtained, the court may permu the action on the application of the person wishing
to undertake it.

Section 9. If, without the necessary comsent or permission, a spouse or the
personal representative or representatives of a deceased spouse have alienated or,
to the detriment of the other spouse, granted the use of property, the court shail on
the application of the latter declare that the transaction is void and that title or use
is to be restored. The same shall apply if, without the necessary consent or permis-
sion, a spouse or the personal representative or representatives of a deceased
spouse have pledged the spouses’ joint household goods as security. The transfer
or pledging as security of househc!d goods shall not, however, be declared void
if the new possessor gained possession of the property in good faith.

Proceedings under the first paragraph shall be commenced in the court within
three months of the other spouse learning of the disposition of the property. As
regards household goods, however, the time limit shall be calculated from the time
the spouse learnt of their delivery. If registration of title has been granted with
respect to the transfer of real property or an indefinite period lease, proceedings
may not be commeanced.

If proceedings for eviction have been commenced, the court may grant the
person concerned reasonable time in which to move.

Chapter 8. Gifts between spouses

Section 1. A gift between spouses shall be effective as between them, if the
conditions for the completion of gifts generally have been observed or if the gift
has been registered as provided in Chapter 16.

The gift shall become effective in relation to the donor’s creditors when it has
been registered as provide:’ in Chapter 16. If the gift is a2 personal present the value
of which is not in dispropcrtion to the donor’s financial circumstances, however,
it shall be effective in relation to the donor’s creditors without registration, if it is
effective as between the spouses.

If for a particular kind of property there are special regulations under which a
gift only becomes effective in relation to the donor’s creditors after registration
with a property registration authority or some other form of special registration,
such registration shall also be required for such a gift between spouses to become
effective in relation to the donor’s creditors.

Section 2. An undertaking by one spouse to make a gift to the other spouse during
their marriage shall have no legal effect.

Section 3. If one spouse who has made a gift to the other spouse is unable to pay
a debt for which the donor was responsible when the gift became effective in
relation to the donor’s creditors or if for any other reason the donor may be
assumed to be_ifsolvent, the other spouse shall be liable for the deficit up to the
value of the giRJ.“I'-Iowever, this shall not apply with respect to personal presents,
the value of which is not in disproportica to the donor’s financial circumstances.
Nor shall it apply if, when the gift became effective in relation to the creditors, the
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donor still had property takable in execution manifestly corresponding to the debts
for which the donor was then liable.

If, through no fault of the donee, the gift has been lost, completely or partly,
the donee shall be free from liability to the corresponding extent.

A spouse’s liability under the provisions of this section may not be enforced as
long as a case is in progress concerning recovery of the gift under the Bankruptcy
Act (1987:672) or the Compositions Act (1970:847).

Chapter 9. General provisions on division of property

Section 1. When a marriage is dissolved, the spouses’ property shall be distributed
between them by means of a division of property. Property division is not
necessary, however, if the spouses only have separate property and neither of them
requests the right to take over a dwelling or household goods from the other
spouse.

If the spouses are agreed, they may, after notifying a district court in writing,
distribute their property by means of property division during their marriage,
without a divorce case being in progress. Such notification shall be recorded by the
district court.

Section 2. Property division shall be carried out on the basis of the property
situation on the day when proceedings for divorce were commenced or, if a
marriage has been dissolved by the death of one spouse and a divorce case was not
in progress at the time of death, on the day the death occurred.

Property division during marriage, where a divorce case is not in progress, shall
be carried out on the basis of the property situation on the day notification of
property division was made in the manner provided in the second paragraph of
Section 1.

Section 3. Each spouse shall be required, for the period until division of property
is performed, to give account of his or her property and of property which he or
she has managed but which belongs to the other spouse. The spouses shall also be
required to supply any other particulars that may be of importance when property
division takes place.

Section 4. Property division occasioned by divorce shall be performed when the
marriage has been dissolved. If either of the spouses requests property division
while a divorce case is in progress, however, property division shall be performed
immediately.

Section 8. Property division shall be performed by the spouses together. A
document concerning the division of property shall be drawn up and signed by both
of them. If one spouse has died, property division shall be performed by the other
spouse and the heirs and residuary testamentary beneficiaries of the deceased. If
this is the case, provisions concerning the spouse shall apply to the heirs and
residuary testamentary beneficiaries, unless otherwise provided,

Section 6. Division of property between one spouse and the heirs and residuary
testamentary beneficiaries of the other spouse may not, if it is against the wishes
of any party to the estate of the deceased, be performed before all known debts for

which the deceased was liable have been paid or funds for thp:i,_ipraﬂment have been
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placed in safe custody or an agreement has been entered into which means that the
party is not liable for the debts. If the property of the deceased has been surren-
dered for bankruptcy proceedings, property division may however be performed
even if it is against the wishes of any party to the estate of the deceased.

Section 7. When proceedings for divorce have been commenced, each spouse’s
assets and debts shall, in so far as is necessary, be recorded as they were when the
proceedings were commenced. If necessary to enable an inventory of the estate to
be drawn up, a property division executor may be appointed.

Section 8. If, when proceedings for divorce have been commenced, it is necessary
to do so in order to protect one spouse’s rights in relation to the division of
property, the court shall on application place the other spouse’s property or part
of that property under special administration. However, such action may not be
taken if contested by a spouse, if acceptabie security is provided.

The decision concerning special administration shall, unless varied, apply until
property division is performed or the question of divorce lapses as provided in
Chapter 5, Section 3, or is disallowed or dismissed.

Section 9. A spouse’s property may be taken in execution in relation to that
spouse’s debt even if property division is to be performed. If the property has been
placed under special administration, however, it may be taken in execution in
relation to that spouse’s debt only if the other spouse is also liable for the debt or
the claim to be enforced carries a preferential right in the property.

Section 10. If a spouse is adjudged bankrupt before property division has taken
place or if property division has been annulled due to the bankruptcy of a spouse,
that spouse’s marital property shall be administered by the administrator of his or
ber estate until it has been determined by means of property division what is to go
to that spouse. The administrator may sell the property if necessary.

A decision concerning special administration under Section 8 shall lapse in the

event of bankruptcy.

Section 11. If a spouse dies while a divorce case is in progress, the provisions on
property division occasioned by divorce shall apply.

Section 12. In this Code, the period during which a divorce case is in progress is
understood to be the period beginning when the proceedings are commenced and
ending when the decree of divorce becomes non-appealable or, if the court
disallows or dismisses the question of divorce, when the decision to this effect
becomes non-appealable or, prior to this, the question of divorce lapses under
Chapter 5, Section 3.

Section 13. Prior to an impending divorce, spouses may enter into an agreement
on the subsequent division of property or on other matters relating thereto (prior
agreement). A document setting out the agreement shall be drawn up and signed
by both spouses. :

An agreement on subsequent division of property entered into by spouses in
other cases has no legal effect, unless it constitutes a marital property agreement.

CERTIFIED TRUE COPY o
DEPARTMENT OF FOREION AFFAIRG IR AR E A
Offce of Legel Ak 10 S I AT

22 FEB 2018

y -
%N A. HIPE

Signing Officer



Chapter 10. The scope of property division
Section 1. Property division shall encompass the spouses’ marital property.

Section 2. Each spouse may, to a reasonable extent, withhold from property
division clothes and other objects which that spouse holds for his or her exclusive
personal use, and also personal presents. If one spouse has died, this right shall
only apply to the surviving spouse.

Section 3. Rights which cannot be transferred or which are otherwise of a personat
nature shall not be included in the property divided if it would be contrary to the
conditions relating to such rights.

Even if it does not follow from the first paragraph, pension rights deriving from
an insurance policy held by either of the spouses shall not be included in the
property divided if the amount due constitutes taxable income and the insurance
provides an entitlement to

(1) a retirement pension or invalidity pension, or

(2) a survivor's pension where the right to payment of the pension exists when
property division takes place.

Pension rights held by either of the spouses on the basis of a pension savings
agreement as provided for in the Individual Pension Savings Act (1993:931) shall
not be included in the property divided.

However, pension rights referred to in the second and third paragraphs shall be
included, in their entirety or in part, in the property divided if, in view of the
duration of the marriage, the financial situation of the spouses and the overall
circumstances, it would be unreasonable to exclude those rights from the property
divided.

Section 4, Property which has been made separate property by means of a marital
property agreement, as well as property that has taken the place of such property
and any income deriving from it which is separate property, shall be included in
the property divided if the spouses agree on this when property division takes
place. The same shall apply to pension rights, deriving from insurance or a pension
savings agreement, which are referred to in the second and third paragraphs of
Section 3.

If the spouses have agreed that separate property is to be included in the
property divided, such property shall for the purposes of property division be
considered to constitute marital property.

Section 5. Provisions concerning insurance policies or insurance benefits accruing
to a beneficiary on the death of the policyholder are set out in the Insurance

Contracts Act (1927:77).
Provisions concerning the rights of a beneficiary under a pension savings
agreement are set out in the Individua! Pension Savings Act (1993:931).-.

Chapter 11. Shares and portions
The spouses’ shares in marital property
Section 1. When division of property takes place, the spouses’ shares in the marital
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Section 2. In calculating the spouses’ shares in the marital property, a deduction
shall be made from each spouse’s marital property sufficient to cover the debts
which that spouse had when proceedings for divorce were commenced, notification
was made under Chapter 9, Section 1, second paragraph, or death occurred.

Claims on a spouse which carry a preferential right in that spouse’s separate
property shall only be covered by that spouse’s marital property in so far as
payment cannot be obtained out of his or her separate property. The same shall
apply to debts which the spouse has incurred for the purposes of maintenance or
to improve his or her separate property or which in any other way are attributable
to the latter.

The provisions of the second paragraph concerning separate property shall also
apply to rights which under Chapter 10, Section 3, are not to be included in the
property divided.

Section 3. The combined balance of the spouses’ marital property, after deductions
have been made to cover debts, shall be calculated. The value thereof shall then

be divided equally between the spouses.

Section 4. If, within a period of three years preceding the commencement of
divorce proceedings, one spouse has, without the consent of the other spouse and
to a oot insignificant extent, reduced his or her marital property by making a gift
or used his or her marital property to increase the value of his or her separate
property, in property division occasioned by divorce the other spouse’s share shail
be calculated as if the value of the gift or the value of the marital property used
were still included in the marital property of the first-mentioned spouse. The
latter’s share of their combined marital property shall be correspondingly reduced.

The provisions of the first paragraph concerning separate property shall also
apply to rights which under Chapter 10, Section 3, are not to be included in the
property divided. In this connection, the acquisition of such a right shall be equated
with an increase in the value of such a right. Further, if a spouse’s use of his or
her marital property has resulted in an increase in the value of that spouse’s own
pension insurance or pension savings account or in that spouse acquiring a benefit
deriving from such insurance or from a pension savings agreement, the provisions
of the first paragraph shall apply even if the other spouse consented to such action

being taken.

Section 5. If, in property division occasioned by the death of a spouse, an
advancement on an inheritance made from either spouse’s marital property is to be
deducted from the inheritance from the deceased, the advancement shall be
deducted from the portion going to the heirs of the deceased as a result of the
division of property or, if it cannot be deducted in full from the inheritance, such
part of it as can be shall be deducted. After deductions have been made to cover
debts, an amount corresponding to that which is to be deducted in the division of
property shall be added to the marital property of the maker of the advancement,
before the combined balance of the latter property and the marital property of the
other spouse is calculated.

Section 6. The sum of the marital property either spouse is to receive to cover
debts and that which he or she is to receive from division of the balance of the
marital property constitutes that spouse’s share in the marital property. However,
a maintenance payment which has become due and which under Chapter 6, Section
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8, a spouse is to make in the form of a lump sum to the other spouse shall, in the
division of property, be taken from the amount to which the spouse liable to pay
maintenance is entitled over and above property to cover debts. The share of the
spouse liable to pay maintenance shall be reduced and the other spouse’s share
increased by the amounts which this occasions.

Distribution of property by way of portions

Section 7. Guided by the shares calculated for the spouses, their marital property
shall be distributed by way of portions. Each spouse shall be entitled to have
allocated to his or her portion in the first instance his or her property or such part
thereof as the spouse concerned wishes.

Section 8. The spouse most in need of the spouses’ joint dwelling or household
goods shall be entitled to receive this property, with a corresponding deduction
from his or her portion or, if it is of little value, without such a deduction.
However, this entitlement shall not apply if the property is the separate property
of the other spouse under Chapter 7, Section 2, first paragraph, subsections (2)-(4).
Further, a spouse may only take over a dwelling or household goods belonging to
the other spouse provided that it can be considered reasonable for the first-
mentioned spouse to do so, having regard to the overall circumstances.

If the property is security for a claim which carries a preferential right in the
property, a further condition for it to be taken over is that the other spouse shall
be relieved of responsibility for the claim or that funds to pay it shall have been
placed in safe custody.

‘When one spouse has died, the first paragraph shall only apply in favour of the
surviving spouse,

Section 9. A spouse, the value of whose marital property exceeds that spouse’s
share, shall be entitled to pay a corresponding sum of money instead of
surrendering property to the other spouse. If acceptable security is provided for the
payment, the spouse may be given reasonable time in which to pay. If no payment
is made; the other spouse shall be entitled to receive, as far as possible, such
property as is not manifestly unsuitable for that spouse.

When property division is occasioned by the death of a spouse, the first
paragraph shall only apply in favour of the surviving spouse.

Section 10. If one spouse takes over the spouses’ joint dwelling or household
goods with a corresponding deduction and does not provide the other spouse with
property forming part of their marital property, the first-mentioned spouse shall
pay a corresponding sum of money. If acceptable security is provided for the
payment, the spouse may be given reasonable time in which to pay.

Section 11. A spouse who is unable to obtain the whole of his or her share when
the marital property is distributed by way of portions shall have a claim on the
other spouse for the deficit.
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Chapter 12. Adjustment of property division

Section 1. In so far as it is unreasonable, in view especially of the duration of the
marriage but also of the spouses’ financial situation and overall circumstances, for
one spouse to surrender property to the other spouse to the extent following from
Chapter 11 when property division takes place, property shall instead be divided
in such a way as to allow the first-mentioned spouse to retain more of his or her
marital property. If one spouse has been adjudged bankrupt when property division
is to be performed or if there are other special reasons for not dividing the spouses’
marital property, the spouses shall each retain their marital property as their share.

The first paragraph shall not apply to property division occasioned by the death
of a spouse.

Section 2. In property division occasioned by the death of a spouse, both sides
shall, if the surviving spouse so requests, retain their marital property as their
shares. If the surviving spouse limits such a request to part of his or her marital
property only, the other side shall retain a corresponding quota of the deceased
spouse’s marital property, after which the balance shall be distributed as set out in
Chapter 11.

The provisions of Chapter 15, Sections 1 and 3, of the Inmheritance Code
concerning forfeiture of inheritance rights shall also.apply as regards the surviving
spouse’s entitlerent, in the division of property, to share in the marital property
of the deceased and also as regards the surviving spouse’s entitiement to retain his
or her own marital property.

Section 3. If a term of a marital property agreement is unreasonable in view of the
subject-matter of the agreement, the circumstances when it was drawn up,
circumstances subsequently arising and the overall circumstances, it may be
adjusted or disregarded in the division of property.

The provisions of the first paragraph concerning terms of a marital property
agreement shall also apply to terms of a prior agreement on property division.

Chapter 13. The effects of property division

Section 1. In the division of property a spouse may not, to the detriment of his or
her creditors, allow separate property to be included in the property divided or, in
any other way than is stated in this Code, forgo property that is to be included in
the property divided.

Nor may a spouse, when marital property is allocated to portions, forgo
property that may be taken in execution in exchange for property that may not be
so taken, to the detriment of his or her creditors. This shall not apply, however,
if the property forgone or acquired conmstitutes the spouses’ joint dwelling or
household goods and is taken over on the basis of Chapter 11, Section 8.

If, as the result of action such as is referred to in the first or second paragraph,
one spouse is unable to pay a debt that arose before property division took place
or if for any other reason that spouse may be assumed to be insolvent, the other
spouse shall be liable for the deficit up to the value of the decrease caused by that
action in the property of the first-mentioned spouse which could have been taken
in execution. This shall not apply, however, if after the division of property the
first-mentioned spouse retained property, takable in execution, manifestly
corresponding to the debts of that spouse.
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A spouse’s liability under this section may not be enforced as long as a case is
in progress concerning annulment of the division of property under the Banksuptcy
Act (1987:672) or the Compositions Act (1970:847).

Section 2. As regards liability for the debts of a deceased spouse, special
provisions in the Inheritance Code shall apply instead of the provisions of Section
1.

if property division has been performed between one spouse and the heirs or
residuary testamentary beneficiaries of the other spouse and the surviving spouse
has taken action such as is referred to in Section 1, the legal heirs and testamentary
beneficiaries shall be jointly and severally liable for the obligation to pay under
Section 1.

Section 3. If, under the provisions of Chapter 11, Section 4, first paragraph, a
spouse’s share has been calculated as if the value of a gift had been included
among the assets and if the spouse cannot obtain his or her share in the division of
property, the following shall apply. If the person who received the gift realized or
should have realized that the gift was detrimental to the spouse, the donee shall
restore such part of the gift or its value as is required to satisfy the spouse’s
entitlement. Proceedings concerning this shall be commenced within five years of
the gift being completed.

If the gift was not completed at the time when property division took place, it
may not be enforced in so far as it would prevent the spouse obtaining his or her
share.

Section 4. If, under the provisions of Chapter 11, Section 4, second paragraph, a
spouse’s share has been calculated as if the value of a pension insurance policy had
been included among the assets and if the spouse cannot obtain his or her share in
the division of property, the insurer shall be obliged to repay the amount lacking
from the policyholder’s balance. Repayment may be made direct to the
policyholder’s spouse. This provision shall apply correspondingly to assets held in
a pension savings account.

Section 5. If property division has resulted in real property being divided in such
a way that the spouses have received distinct shares without partition of the
property being made a condition in the property division document, the spouses
shall own the real property in common.

In so far as property division entails part of a piece of real property coming into
the hands of a separate owner in other cases, such division of property shall have
no legal effect.

Section 6. When property division has been performed, the spouses or one of them
may give the property division document in to a court for registration.
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PART FOUR
Procedural provisions
Chapter 14, Matrimonial cases and maintepance cases

Matrimonial cases

Section 1. Matrimonial cases are cases concerning divorce and cases involving
proceedings for a declaration that a marriage subsists or does not subsist.

Section 2. Proceedings for a declaration that a marriage subsists or does not subsist
may only be commenced in a dispute between the woman and the man.

The question of whether a marriage subsists may in addition be considered in
disputes in which a person’s rights are dependent on it.

Section 3. A matrimonial case shall be considered by the district court in th= place
in which the woman or the man habitually resides. If neither of them is hat wally
resident in this country, the case shall be considered by the Stockholm District
Court.

Section 4. If both spouses want a divorce, they may make a joint application for
this relief. Otherwise proceedings in a matrimonial case shall be commenced by an
application for a summons.

Section 5. In a divorce case, the court may consider questions concerning main-
tenance payments, custody of and contact with children, the right to continue to
reside in the spouses’ joint dwelling until property division takes place, and the
prohibition of mutual visits between the spouses. Claims relating to such matters
shall be put forward in the application by which the proceedings for divorce are
commenced. If such proceedings have already been commenced, these claims may
be put forward orally before the court or in writing without a separate surmmons.

The question of the appointment of a property division executor may also be
considered as part of the case.

Section 6. When proceedings for divorce have been commenced, the court shall
consider whether a decree of divorce can be granted immediately. If a recon-
sideration period is required, the court shall notify the parties that the recon-
sideration period has begun and inform them how the case will subsequently be
handled.

Section 7. In a divorce case, the court may, with respect to the period prior to the
determination of the question by a decree or judgment that has become non-appeal-
able, on the application of either spouse,

(1) determine which of the spouses is to be entitled to continue to reside in the
spouses’ joint dwelling; however, this shall be for no longer than until such time
as property division has taken place;

(2) order that one spouse be obliged to contribute *»wards the maintenance of
the other spouse.

In such a case the court may also, with respe:: 0 the period prior to the
determination of the question of divorce by a ¢.:.cee that has become non-
appealable, on the application of either spouse, prohivic the spouses,from. visiting
one another, , SeRe e VAL 0 4T R
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A decision under the first paragraph may be enforced in the same way as a
decree or judgment that has become non-appealable. A decision under the second
paragraph shall apply in the same way as a decree or judgment that has become
non-appealable. A decision under the first or second paragraph may, however, be
varied by the court at any time.

If anyone contravenes a prohibition issued under the second paragraph, Section
24 of the Prohibition of Visits Act (1988:688) shall apply.

In a divorce case the court may moreover, applying the provisions of the
Children and Parents Code, make an order concerning custody, contact and
contributions towards the maintenance of a child or children with respect to the
period prior to the determination of such questions by a decree or judgment that
has become non-appealable.

Section 8. The spouse whom the court has determined is to be entitled to continue
to reside in the spouses’ joint dwelling shall also be entitled to use household goods
of the other spouse which are in the dwelling. However, the court may order
otherwise regarding certain property. Any agreement which the last-mentioned
spouse subsequently enters into with a third party shall not restrict the right to use
the dwelling or the household goods.

If one spouse has been granted the right to continue to reside in the dwelling,
the other spouse must move from it immediately.

Section 9. A decision under Section 7 may be made without a main hearing.
Before the decision is made, the other spouse shall be given the opportunity to
respond to the claim. If the court has summoned the spouses to a hearing and the
spouse who has submitted the claim fails to attend, the latter shall be deemed to
have been withdrawn to the extent to which it has not been accepted by the other
spouse. Failure by the other spouse to attend the hearing does not prevent the claim
being considered.

Section 10. A separate application for a decree of divorce following a recon-
sideration period shall be submitted orally before the court or in writing. If this
application is submitted by one of the spouses only, the court shall give the other
spouse the opportunity to respond to it.

Section 11, If one spouse withdraws his or her application for divorce after a joint
application for divorce has been submitted to the court or after notice of that
spouse’s application for divorce has been served on the other spouse, the case shall
nevertheless be considered if the latter so requests. The last-mentioned spouse shall
be informed of this when notice of the withdrawal is served on that spouse.

If a spouse who has applied for divorce fails to attend a hearing on the question,
the case shall nevertheless be considered if the other spouse so requests at the
hearing. A spouse who has applied for divorce shall be informed of this when

summoned to attend the hearing.

Section 12. Whu;iégilc spouses Or one of them applies for divorce, the case may be
considered without a main hearing. This shall also apply to other qu&suons within
the scope of the casg :f the spouses are agreed on them.

(1 OATTV .
Section 13, If the court. ts a decree of divorce, 1t shall at the same time review

any decision made under Section 7, first paragraph;; subsection &) I01:J Section 7,
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second paragraph. When the court gives judgment regarding an gbligation for one
spouse to contribute towards the maintenance of the other spouse, it shall review
any decision made under Section 7, first paragraph, subsection (2).

Section 14. If. under Chapter 5, Section 3, the question of divorce has lapsed, the
case shall be dismissed. The parties shall then be responsible for their own legal
costs.

Maintenance cases

Section 15, The provisions of Sections 7, 9 and 13 regarding orders for mainte-
nance payrnents with respect to the period prior to the determination of the question
by a decree or judgment that has become non-appealable shall also apply when

(1) one spouse has, without any connection with a divorce case, apptied for an
order requiring the other spouse to make payments of maintenance under
Chapter 6, Section 5 or Section 6, first paragraph,

(2) questions concerning maintenance under Chapter 6, Section 7, are
considered after a decree of divorce has been granted, or

(3) proceedings for the adjustment of a judgment or agreement concerning
maintenance have been commenced under Chapter 6, Section 11.

Section 16. In cases provided for in Chapter 6, Section 6, second paragraph, the
court may, on the application of either spouse, decide on the question of the right
to use household goods with respect to the period prior to the determination of the
question by a judgment that has become non-appealable. Such a decision shall be
made in the manner stated in Section 9. The decision may be enforced in the same
way as a judgment that has become non-appealable, but may be varied by the court
at any time.

Composition of the court etc.

Section 17. In matrimc .2 cases and maintenance cases, a district court shall be
composed of a legally ;:alified judge and three lay assessors, unless otherwise
provided in Chapter 1, ::::on 3 &, second and third paragraphs, of the Code of
Judicial Procedure. This rule shall also apply to other cases considered during the
same court proceedings.

If any of the lay assessors is prevented from attending after a main hearing has
begun, the court shall be competent when composed of a legally qualified judge
and two lay assessors.

If in view of the scope or difficulty of the case there are special reasons for
doing so, the number of legally qualified judges may be increased by one over and
above the number provided for in the first paragraph. The same shall apply to the

number of lay assessors.
When tx: district court includes lay assessors, during the court’s deliberations

the chairman shall give an account of the circumstances of the case and the relevant
points o7 i3+ . When voting occurs, the chairman shall first state his or her opinion,
followae - - 2 lay assessors. In other respects the provisions of the Code of
Judicia! Pro- . re concerning deliberations and voting in ¢ivil cases shall apply.
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Section 18. In matrimonial cases and maintenance cases, a court of appeal shall be
competent when composed of three legally qualified judges and two lay assessors.
No more than four legally qualified judges and three lay assessors may participate.
However, when a case is considered without a main hearing, and also when the
case was decided without lay assessors in the district court, the court of appeal
shall also be competent when composed only of legally qualified judges, as
provided in Chapter 2, Section 4, first paragraph, of the Code of Judicial
Procedure. In other respects, the court of appeal shall be competent as provided in
Chapter 2, Section 4, fourth and fifth paragraphs, of the Code of Judicial
Procedure.

If lay assessors participate in deciding a case, during the court’s -deliberations
the chairman or, if the case has been prepared by another legally qualified judge,
the latter shall give an account of the circumstances of the case and the relevant
points of law. When voting occurs, the lay assessors shall state their opinion last.
In other respects the provisions of the Code of Judicial Procedure concerning
deliberations and voting in civil cases shall apply.

Chapter 15. Decisions and appeals relating to entry into marriage

Section 1. When considering the question of permission to marry under Chapter
2, Section 1, the county administrative board shail give the person with custody of
the minor the opportunity to state his or her opinion, if this is possible. A
statement of opinion shall also be obtained from the social services committee in
the municipality in which the minor habitually resides.

If the county administrative board grants permission for the marriage, the person
with custody of the minor may appeal against the decision.

Section 2. An appeal against the decision of a tax authority concerning an inguiry
into impediments to marriage may be made to the county administrative court.

The same shall apply to the decision of a priest in the Church of Sweden
concerning the solemnization of marriage.

Section 3. An appeal against the decision of a legally qualified district court judge
or a person specially appointed to solemnize marriages, concerning the solem-
nization of marriage, may be made to the county administrative board.

Section 4. An appeal against the decision of the county administrative board
concerning permission to marry or the solemnization of marriage may be made to
the administrative court of appeal.

Chapter 16. Registration matters

Section 1. A marriage register shall be kept on a joint basis for the country as a
whole, in which such particulars shall be recorded as are to be registered under this
Code or as are to be entered in the register under other provisions.

Further regulations on how the marriage register shail be kept shall be issued
by the Government.
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Section 2. Applications for registration shall be made to a district court.

The document to be registered shall be appended to the application. If
registration of a gift that has not been made in writing is requested, particulars of
the gift shall be provided in a document signed by both spouses.

Provisions regarding notification of property division are set out in Chapter 9,
Section 1, second paragraph.

Section 3. The court shall enter the document in its record and immediately send
an attested copy of the document to the authority keeping the marriage register,
with particulars of the date on which the document was given in to the court.

If registration of a gift is requested, the court shall cause notice thereof to be
published in the Official Swedish Gazette and in the local press. The same shall
apply if spouses submit notification of property division under Chapter 9, Section
1, second paragraph, or if the spouses or one of them gives in a property division
document for registration.

Section 4. If the application is granted, registration shall be considered to have
occurred on the date the document concerned was received by the court.

Chapter 17. Property division executors

Section 1. If the spouses cannot agree on the division of their property, the court
shall, on the application of either spouse, appoint a property division executor. If
necessary several property division executors may be appointed.

If after the death of one spouse the estate is placed under the administration of
a court-appointed administrator, the latter shall be property division executor
without special appointment. This shall not apply, however, if someone else has
already been appointed or if the administrator is a party to the estate.

Section 2. If a divorce case is in progress, an application for the appointment of
a property division executor shall be made in the framework of that case.
Otherwise such an application shall be submitted to a district court with jurisdiction
to consider disputes on property division between the spouses.

Section 3. If the application is to be considered in the framework of a divorce
case, the provisions of Chapter 14, Section 9, shall also apply to the appointment
of a property division executor. In other circumstances, t0o, the court shall before
deciding the question give the other spouse the opportunity to state his or her
opinion.

Section 4. Only a person who has consented to such appointment may be appointed
property division executor. The property division executor shall be discharged if
there are reasons to do so. Before a decision is made to discharge the property
division executor, the executor shall be given the opportunity to state his or her
opinion. :

An appointment made in the framework of a divorce case shall terminate if the
proceedings lapse or if the case is dismissed for any other reason than the death of

one spouse.

Section 5. Where necessary the property division executor shall ensure that a
property inventory is drawn up.- Each spouse shall declare his cr her assets and
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debts. If a spouse fails to provide particulars for the property inventory, the court
may, on the application of the property division executor, order that he or she do
so on penalty of a fine.

A spouse shall be required to confirm, on oath before the court, the accuracy
of a property inventory that has been drawn up, if the other spouse requests this.
In such a case the court may not conclude the case until the oath has been taken.
The court may order it to be taken on penalty of a fine.

Section 6. The property division executor shall determine the time and place at
which property division is to take place and summon the spouses to attend.

If the spouses cannot reach agreement, the property division executor shall
consider contentious issues which are of importance to the division of property and
which are not the subject of court proceedings. In such circumstances the executor
himself or herself shall determine the division of property in accordance with this
Code in a document signed by the executor. If there is nothing to divide, this shall
be stated in the property division document,

Section 7. The property division executor shall be entitled to receive a fee and
remuneration of expenses.

Each spouse shall pay half of these costs. The property division executor may,
however, decide on a different allocation of the costs, if the negligence or omission
of one spouse has increased them or if the financial circumstances of the spouses
give special cause for such an allocation.

The spouses shall be jointly and severally liable to the property division
executor for the latter’s remuneration.

Section 8. The original property division document drawn up by the property
division executor or an attested copy of it shall be served on both spouses as soon
as possible.

A spouse who is dissatisfied with the division of property may chalienge it by
commencing proceedings against the other spouse in the district court that
appointed the property division executor, within four weeks of service. If the
division of property is not challenged within this period, the spouse shall lose his
or her right of action. It shall be stated in the property division document what a
spouse needs to observe in these regards.

In a case concerning a challenge of property division, the court may obtain a
statement of opinion from the property division executor and refer the matter back
to the executor.

Section 9. The provisions of Chapters 58 and 59 of the Code of Judicial Procedure
concerning special legal remedies shall be applied with regard to property division
executed by a property division executor. In‘this connection;the. appeal provisions
of Chapter 58, Sections 10 a and 13, and" Chaptér‘59 Secnon 5,-of the Code of
Judicial Procedure shall apply to the challcngc of property “division.

Chapter 18. General procedural provisions .. . . .. . . »

Section 1. If the habitual residence of a person agamst- whom proceedings are

commenced under this Code is not known and the whereabouts of such a party

cannot be established, the rights of that party in the case shall be safeguarded by

an appointed representative in accordance with Chapter 11 of the Children and
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Parents Code. The same shall apply if a person with a known address outside the
country cannot be reached for service or if such a person fails to appoint an
attorney for himself or berself and there are special reasons for appointing a
representative.

The representative shall if possible consult with the person he or she has been
appointed to represent. Remuneration for the representative shall be governed by
Chapter 20, Section 2 b, of the Children and Parents Code.

Section 2. If consideration of a divorce case has been concluded withowt it being
determined which of the spouses is to be entitled to continue to reside in their joint
dwelling until property division has taken place, the court may, on the application
. of either spouse, make such an order. The court may aiso vary an order made

previously. Such an application shall be submitted to a district court that has
jurisdiction to consider a dispute on property division between the spouses.

Applications for the court’s permission under Chapter 7, Section 8, or for an
order of the court under Chapter 9, Section 8, for property to be placed under
special administration shall be submitted to the same district court. If a divorce
case is in progress, however, applications shall always be submitted to the district
court that is considering the case.

Before the court makes a decision, the other party shall be given the opportunity
to state his or her opinion.

Section 3. If in the course of the court proceedings the court makes a decision on
matters referred to in Chapter 14, Section 7, 15 or 16, or Chapter 17, any appeal
against the decision shall be made separately.

Section 4. No appeal may be made against the judgment or final decision of a
court of appeal in a case concerning maintenance as provided for in Chapter 6.

However, the court of appeal may give leave to appeal against the judgment or
decision, if special reasons exist for a determination of whether leave is to be given
under Chapter 54, Section 10, first paragraph, subsection (1), of the Code of
Judicial Procedure.

The first sentence of the first paragraph shall not apply if an appeal is made
against any other part of the judgment.

No appeal may ever be made against the decision of a court of appeal on
matters referred to in Chapter 14, Section 7, 15 or 16.

Section 5. Particulars of marriages entered into and dissoilved shall be entered in
population registration records in accordance with separate regulations,
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SFS-nummer - 1987:230 -
Aktenskapsbalk (1987:230)
Departement: Justitiedepartementet L2
Utfdrdad: 1987-05-14

Andring inférd: t.o.m. SFS 2016:245

Ikraft: 1988-01-01

Forsta avdelningen

Allmdnna bestdmmelser

1 kap. Aktenskap

1 § I denna balk finns bestidmmelser om samlevnad i dktenskap.
De tvd som ingdr dktenskap med varandra blir makar.

Lag (2009:253),

2 § Makar skall visa varandra trohet och hdnsyn. De skall gemensamt
varda hem och barn och i samrad verka fér familjens bidsta.

3 § varje make rader Over sin egendom och svarar fér sina skulder.

4 § Makar skall fdrdela utgifter och sysslor mellan sig. De skall lé&mna
varandra de upplysningar som behdivs f6r att familjens ekonomiska

forhallanden skall kunna bedémas.

S & Aktenskap uppldses genom den ena makens ddd eller genom iktenskapsskillnad.
Andra avdelningen

Aktenskaps ingdende och upplésning

2 kap. BAktenskapshinder

1 § Den som &r under 18 &r fir inte ingd Zktenskap.
Lag (2014:376).

2 § Har upphévts genom lag (1988:1254),

3 § Aktenskap far inte J.ngés mellan dem som &r slakt med

varandr-afli ratt upp~o$h nedstlgande led eller 3dr helsyskon.
2 33 W0 A R '.'-.'
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4 § Den som &r gift eller partner i ett registrerat partnerskap far inte
inga &dktenskap. Lag (1994:1118).

3 kap. Prdvning av dktenskapshinder

1 § Innan ett dktenskap ingds ska det prévas om det finns
nagot hinder mot dktenskapet. Denna prdvning ska gbras av
Skatteverket.

De tvd som avser att inga dktenskap ska gemensamt begdra
hindersprévningen hos Skatteverket. Lag (2809:253).

2 § Den som varken &r eller skall vara folkbokférd hdr i landet skall
vid hindersprévningen visa upp ett intyg av utléndsk myndighet om sin
behérighet att ingd aktenskapet, om ett sddant intyg kan anskaffas,

Om det fordras tillstdnd till idktenskapet, skall bevis om tillstandet
visas upp vid hindersprévningen. Lag (1991:495).

3 § De som begir hindersprévning ska skriftligen férsidkra pd
heder och samvete att de inte &r sldkt med varandra i ratt
upp- och nedstigande led eller helsyskon. Har de inte
tillstand till dktenskapet enligt 2 kap. 3 § andra stycket,
ska deras férsdkran ocksd avse att de inte &r halvsyskon.

De som begdr hindersprdvning ska p& heder och samvete
skriftligen uppge om de tidigare har ingadtt dktenskap eller
13tit registrera partnerskap. Den som tidigare har ingdtt
aktenskap eller 1atit registrera partnerskap ska styrka att
dktenskapet eller partnerskapet har blivit uppldst, om inte
detta framgar av folkbokforingen eller av intyg fran utléndsk
myndighet. Lag (2089:253).

4 § Finner Skatteverket att det inte finns ndgot hinder mot
dktenskapet, ska verket utfdrda intyg om detta.
Lag (2009:253).

4 kap. Vigsel
1 § Aktenskap ingds genom vigsel i nirvaro av sléktingar eller andra vittnen.

2 § vid vigseln ska de som ingdr &ktenskap vara ndrvarande
samtidigt. De ska var f6r sig pa fraga av vigselférridttaren
ge till kanna att de samtycker till &ktenskapet.
Vigselférrattaren ska diarefter fdrklara att de ar makar.

Har det inte gatt till s3 som anges i férsta stycket eller
var vigselforrittaren inte behérig att férrdtta vigsel, ar
forrdttningen ogiltig som vigsel.

En forrdttning som enligt andra stycket &r ogiltig som vigsel
far godkdnnas av regeringen, om det finns synnerliga skal.
Arendet f&r tas upp endast pd ansbkan av en av dem som avsett
att ingd dktenskap eller, om en av dem har aviidit, av
arvingar till den avlidne. Lag (20@9:253).

3 § Behdrig att vara vigselforrdttare &r
1. sadan prist eller annan befattningshavare i ett

trossamfund som har férordnande enligt lagen (1993:305) om
ratt att forrdtta vigsel inom trossamfund, eller
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Forordnandet ska gdlla f&ér en viss period, om det inte har
begrdnsats att gdlla till en angiven dag.

Uppfyller en vigselférrattare inte ldngre kraven enligt
forsta stycket eller misskéter vigselférrittaren sitt
uppdrag, ska ldnsstyrelsen aterkalla férordnandet att vara
vigselforrdttare. Lag (2009:253).

5 § Innan vigsel fdrrdttas skall vigselférrdttaren forvissa sig om att
hindersprévning har skett inom fyra manader fére den planerade vigseln
och att inget hinder har framkommit. Lag (1991:485).

6 § Vid vigsel gdller i fvrigt

1. den ordning som gdller inom ett trossamfund, om vigseln
forrdttas av en prdst eller nagon annan befattningshavare i
samfundet, och

2. fbéreskrifter som meddelas av regeringen f&6r andra fall.
Lag (2009:253).

7 § Vigselfdrrattaren skall genast ldmna makarna ett bevis om vigseln.
Regeringen meddelar foreskrifter om i vilka fall sdrskilt protokoll
skall foras over vigslar.

8 § Vigselforrattaren skall genast sdnda underrdttelse om
vigseln till Skatteverket.

Vid underrdttelse om vigsel skall Skatteverket kontrollera att
vigseln har fdregdtts av hindersprdvning och att vid denna
provning nagot hinder mot Zktenskapet inte kommit fram. Om en
sadan prévning inte har f&rekommit eller om vigseln har
forrdttats trots att det vid prdvningen kommit fram hinder mot
dktenskapet, skall Skatteverket sdnda underrattelse om
férhallandet till den som skall anmdla eller préva fragor om
disciplinansvar, &talsanmdlan, avskedande eller entledigande
betriffande vigselférrattaren. I de fall som avses 1 5 kap. 5 §
forsta stycket skall Skatteverket dven underrdtta allmdn
4klagare. Lag (2004:142).

S kap. Aktenskapsskillnad

1 § Ar makarna ense om att dktenskapet skall upplésas, har de ridtt till
aktenskapsskillnad. Denna skall fdregas av bet&nketid, om bada makarna
begir det eller om nagon av dem varaktigt bor tillsammans med eget barn
under 16 ar som star under den makens vardnad.

2 § vill bara en av makarna att dktenskapet skall uppldsas, har den maken
ritt till Zktenskapsskillnad endast efter betdnketid.

3 § Betdnketiden inleds ndr makarna gemensamt ansdker om dktenskapsskillnad
eller ndr den ena makens yrkande om dktenskapsskillnad delges den andra
maken. Har beténketiden 18pt under minst sex manader, skall dom pa
dktenskapsskillnad meddelas om ni3gon av makarna did framstdller ett sdrskilt
yrkande om det. Har ett sddant yrkande inte framstdllts inom ett ar +ran
betdnketidens bérjan, har fragan om dktenskapsskillnad fallit. Avvisas
talan om dktenskapsskillnad eller avskrivs malet, upphér betdnketiden,

4 & Om makarna lever 4tskilda sedan minst tvd ar, har var och en av dem ratt
till dktenskapsskillnad utan foregaende betdnketid.

5 § En make har ridtt till #ktenskapsskillnad utan féregdende CERTIFIED TRUE COPY
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och det tidigare dktenskapet eller partnerskapet inte har
blivit uppldst.

Om det #r fraga om tvegifte, har var och en av makarna i det
tidigare &ktenskapet rdtt att fa detta upplost genom
aktenskapsskillnad utan foregaende betadnketid. Detsamma
gidller om partnerskap registrerats trots att nagon av
partnerna di var gift.

I de fall som avses 1 forsta stycket far talan om
Aktenskapsskillnad féras dven av allmén aklagare. I de fall
som avser #ktenskap som har ingatts av underarig &r
socialndmnden i den kommun dir personen &r folkbokford eller,
om personen inte dr folkbokférd hdér i landet, i den kommun
dér han eller hon vistas skyldig att pd begéran lamna
yttrande samt de upplysningar som kan vara av betydelse for
fragans bedtmning till &klagaren. En annan socialndmnd som
har tillgang till upplysningar som kan vara av betydelse i
fragan &r skyldig ati ldmna sidana pa begdran av den
socialnimnd som ska yttra sig. Lag (2614:376).

6 § Nar dom pa& &dktenskapsskillnad vinner laga kraft, dr
dktenskapet upplést.

Tredje avdelningen
Makars ekonomiska férhallanden
6 kap. Underhall

1 § Makarna skall, var och en efter sin férmdga, bidra till det underhall
som behdvs fér att deras gemensamma och personliga behov skall tillpgodoses.
Om underhall till barn finns bestdmmelser i fordldrabalken.

2 § Om det som den ena maken skall bidra med inte ridcker till for den makens
personliga behov eller fér de betalningar som den maken annars ombesdrjer for
familjens underhall, skall den andra maken skjuta till de pengar som beh&vs.

3 § Det som den ena maken med tilldmpning av 1 och 2 §§ har erhdllit av den
andra maken fér sitt personliga behov dr den forstndmnda makens egendom.

4 § Kan den ena maken pd grund av sjukdom eller bortavaro inte sjélv skdta
sina angeligenheter och fattas det medel f&r familjens underhdll, far den
andra maken i behdvlig omfattning lyfta den sjuka eller bortavarande makens
inkomst och avkastning av dennes egendom samt kvittera ut
banktillgodohavanden och andra penningmedel. Detta gdller dock ej, om
samlevnaden mellan makarna har upphért eller om det finns fullmiktig,
formyndare, god man eller fdrvaltare som har r&tt att fdretrdda den sjuka
eller bortavarande maken i dessa angeldgenheter.

Réttshandling som avses i férsta stycket &r bindande T&r den sjuka eller
bortavarande maken Hven om medlen inte behdvdes for familjens underhall,
sidvida tredje man varken insdg eller borde ha insett att behovet inte
foreldg. Lag {1988:1254).

5 § Om den ena maken férsummar sin underhdllsskyldighet, far domstolen
aldgga den maken att betala underhdllsbidrag till den andra maken.

6 § Om makarna inte varaktigt bor tillsammans, skall den ena maken fullgéra
sin underh3llsskyldighet genom att betala underhdllsbidrag till den andra
maken.

Domstolen far, ndr makarna inte varaktigt bor tillsammans, forplikta en av

makarna attjlamna bohag £ill den andra maken att anvéndas av denne. Skyldig-

heter omfattar dock Bara det bohag som tillhérde makarna eller nagon av dem

nar samlevnaden upphorde Avtal som efter domstolens beslut ingds med tredje
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gm den ena maken behdver bidrag till sitt underh3ll under en
dvergangstid, har den maken rdtt att fa underhdllsbidrag av den
andra maken efter vad som ar skdligt med hansyn till denna
makes férmaga och 6vriga omstindigheter.

Har den ena maken svarigheter att forstrja sig sjélv sedan ett
langvarigt dktenskap har upplésts eller finns det andra
synnerliga skdl, har den maken rdtt till underhallsbidrag av
den andra maken for lingre tid dn som anges i andra stycket.
Vid provning av den ratten skall hansyn tas till om den ena
maken behdver bidrag fér att skaffa sig pensionsskydd.

Lag (1998:619).

8 § Underhallsbidrag efter 3ktenskapsskillnad skall betalas
fortldpande. Finns det sdrskilda skdl, sasom att den
underhallsberdttigade behdver ett bidrag fér att skaffa sig
pensionsskydd, far domstolen dock bestdmma att bidraget skall
betalas med ett engangshelopp. Lag (1998:619).

9 § Talan om att underhallsbidrag skall faststdllas far inte bifallas for
ldngre tid tillbaka &n tre ar fére den dag da talan vacktes, om inte den
bidragsskyldige medger det.

12 & Ratten att krdva ut ett faststdllt underhdllsbidrag upphér tre
&r efter den forfallodag som ursprungligen gallde.

Har utmdtning 6r underhdllsbidraget skett fdre den tidpunkt som
anges i forsta stycket eller har den bidragsskyldige forsatts i
konkurs pd grund av en ansékan som har gjorts fdre denna tidpunkt,
far betalning f6r fordringen dven didrefter tas ut ur den utmitta
egendomen eller erhdllas i konkursen.

Har ansdkan om f&éretagsrekonstruktion enligt lagen (1996:764) om
foretagsrekonstruktion gjorts fore den tidpunkt som anges i férsta
stycket, far underhallsbidraget krdvas ut inom tre minader fran det
att beslut om foretagsrekonstruktionens upphidrande meddelades. Om
ackord kommer till stand, far fordringen krdvas ut inom tre manader
fran det att ackordet skulle ha fullgjorts. Har utmdtning fér
underhallsbidraget skett eller konkursansékan gjorts inom den tid som
nu har angetts, gdller andra stycket.

Avtal som strider mot denna paragraf ar ogiltiga. Lag (1996:765).

11 & En dom eller ett avtal om underhdll far jamkas av domstolen, om det
finns skdl for det med hansyn till att férhadllandena har &dndrats. Fér tiden
innan talan har vickts far dock jamkning mot en parts bestridande géras
endast pa det sattet att obetalda bidrag sidtts ned eller tas bort.
Underh3llsbidrag efter dktenskapsskillnad f&r endast om det finns synnerliga
skdl héjas utdver det hdgsta belopp till vilket bidraget tidigare har varit
bestdmt. Underhallsbidrag i form av engangsbelopp far inte jémkas mot en
parts bestridande.

Ett avtal om underhdll far ocksa jémkas av domstolen, om avtalet &r oskdligt
med hdnsyn till omstdndigheterna vid dess tillkomst och forhallandena i
dvrigt. Beslut om att erh3dllna bidrag skall betalas tillbaka far dock
meddelas endast om det finns sdrskilda skal.

7 kap. Makars egendom

1 § En makes egendom dr giftordttsgods i den mdn den inte ar enskild egendom.

2 § Enskild egendom &r

1. egendom Sem.tikl (f61jd Tav2dktenskapsforord &r enskild, CERTIFIED TR
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4. egendom som en make har #rvt och som enligt testamente av arvlataren ’
skall vara mottagarens enskilda,

5, egendom som en make erh3llit genom fdrmanstagarférordnande vid livforsak- .
ring, olycksfallsférsikring, sjukforsdkring eller pensionssparande enligt

lagen (1993:931) om individuellt pensionssparande som tecknats av ndgon annan

dn den andra maken med det villkoret att egendomen skall vara mottagarens

enskilda,

6. vad som har tratt i stédllet for egendom som avses i 1--5, om inte
annat har foreskrivits genom den ré&ttshandling pd grund av vilken
egendomen &r enskild.

Avkastning av enskild egendom &r giftorittsgods, om inte annat har
féreskrivits genom en sadan rdttshandling som avses i forsta stycket.
Lag (1993:933).

3 § Genom dktenskapsférord kan makar eller blivande makar
bestdmma att egendom som tillh&r eller tillfaller nagon av dem
ska vara hans eller hennes enskilda egendom. Genom nytt
dktenskapsfdrord kan makar bestdmma att egendomen ska vara
giftordttsgods.

Aktenskapsfdrord ska upprittas skriftligen och undertecknas av
makarna eller de blivande makarna. Detta gdller dven om nagon
av dem dr underarig eller om dktenskapsftrordet avser egendom,
som till nagon del omfattas av férvaltarskap enligt
foraldrabalken, I sd fall ska dock férmyndarens eller
forvaltarens skriftliga medgivande inhamtas.

Bktenskapsférord ska registreras hos Skatteverket. Ett
dktenskapsférord som har slutits mellan blivande makar gdller
fran dktenskapets ingdende, om det ges in till Skatteverket
inom en manad fran det att &ktenskapet ingicks.

I annat fall giller #ktenskapsférord férst fran och med den
dag dd det ges in till Skatteverket. Lag (2011:891).

4 § Med makars gemensamma bostad avses i denna balk

1. fast egendom som makarna eller nagon av dem &ger eller
innehar med tomtritt, om det finns en byggnad inom egendomen
som 3r avsedd som makarnas gemensamma hem och egendomen
innehas huvudsakligen for detta &ndamal,

2. fast egendom som makarna eller nagon av dem innehar med
nyttjanderdtt i férening med byggnad pa egendomen som makarna
eller nagon av dem &ger, om byggnaden &r avsedd som makarnas
gemensamma hem och egendomen innehas huvudsakligen fér detta
andamal,

3. byggnad eller del av byggnad som makarna eller nagon av
dem innehar med hyresrdtt, bostadsrdtt eller annan liknande
ratt, om byggnaden eller byggnadsdelen &r avsedd som makarnas
gemensamma hem och innehas huvudsakligen f86r detta andamdl,

4. byggnad eller del av byggnad som makarna eller nagon av
dem har rétt att framdeles forvdrva med bostadsratt enligt
forhandsavtal som s&gs i S kap. bostadsrdttslagen (1991:614),
om ritten gidller en ligenhet som ndr avtalet tr&ffades var
avsedd att bli makarnas gemensamma hem och att innehas
huvudsakligen f6r detta &ndamal.

Med makars gemensamma bohag avses i denna balk mobler,
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som anvinds hbvudsakiigen f&r fritidsdndamdl. Lag (2009:181).
5 § En make far inte utan den andra makens samtycke

1. avhanda sig, lata inteckna, hyra ut eller pa annat sdtt med
nyttjanderdtt upplata fast egendom som utgdr makarnas gemensamma bostad,

2. avhdnda sig, pantsdtta, hyra ut eller pa annat s&tt med nyttjanderdtt
uppldta annan egendom som utgdr makarnas gemensamma bostad, eller

3. avhdnda sig eller pantsdtta makarnas gemensamma bohag. Forsta stycket
gdller inte bostad eller bohag som &r den ena makens enskilda egendom enligt
2 § forsta stycket 2--4. En make far inte heller utan den andra makens
samtycke avhdnda sig, lata inteckna, hyra ut eller pd annat satt med
nyttjanderdtt uppléta fast egendom som inte utgdr makarnas gemensamma
bostad, om egendomen ar giftordttsgods. Detta gdller dock ej, om m&l om
dktenskapsskillnad pagdr och maken har foérvirvat egendomen efter det att
talan om &ktenskapsskillnad vdcktes.

Samtycke till avhdndelse av eller inteckning i fast egendom skall l&mnas
skriftligen.

Bestdmmelserna i denna paragraf om fast egendom och rdttighet i1 denna
tillémpas ocksa i fraga om tomtratt.

6 § Bestdmmelserna 1 5 § om samtycke av en make till en atgird av den
andra maken tilldmpas ocksd ndr dddsboet efter en avliden make vidtar en
saddan dtgird.

7 § Samtycke enligt 5 eller 6 § behdvs inte, om maken inte kan ladmna
giltigt samtycke eller om dennes samtycke inte kan inh@mtas inom rimlig
tid. Samtycke enligt 5 § behdvs inte heller sedan bodelning med anledning
av dktenskapsskillnad har skett.

8 § Saknas samtycke som krdvs for en &tgdrd enligt 5 eller 6 §, far
domstolen tilldta atgdrden pd ansdkan av den som vill fdreta den.

9 § Om en make eller dbodsboet efter en avliden make utan erforderligt
samtycke eller tillstdnd har avhint sig eller till nackdel for den andra
maken upplatit nyttjanderdtt till egendom, skall domstolen pd talan av
denne forklara att rdttshandlingen ar ogiltig och att egendomen skall
atergd. Detsamma galler om en make eller ddédsboet efter en avliden make
utan erforderligt samtycke eller tillstand har pantsatt makarnas gemensamma
bohag. Overlatelse eller pantsittning av bohag skall dock inte -Férklaras
ogiltig, om den nya innehavaren har fatt egendomen i sin besittning i god
tro.

Talan enligt forsta stycket skall vdckas hos domstolen inom tre manader
fran det att den andra maken fick kd#nnedom om fdérfogandet Gver egendomen.
Nir det gdller bohag rdknas dock tiden fran det att maken fick kdnnedom
om overlimnandet. Har lagfart eller inskrivning beviljats med anledning
av Overlatelse av fast egendom eller tomtrdtt, far talan inte vackas.

Férs talan om avhysning, f3r domstolen medge sk&ligt anstand med
flytiningen.

8 kap. Gavor mellan makar

1 § En gava mellan makar &r gillande mellan dem, om vad som gdller for
fullbordande av giva i allmdnhet har iakttagits eller om gavan har
registrerats enligt 16 kap.

Gavan blir gdllande mot givarens borgendrer ndr den har registrerats enligt
«JlE kap.tAr:gavancen personlig present vars virde inte stdr i missférhallande CERTIFIED TRUE COPY
«1eilligivarens: ‘ekonomiska villkor, &r den dock gdllande mot givarens borgendrelgPARTMENT OF FORENIN AFFAING
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2 § En utfiastelse av den ena maken att under Bktenskapet ge den andra maken
en gava ar utan verkan.

3 § Kan en make som har gett den andra maken en gava inte betala en
skuld fér vilken givaren svarade ndr gavan blev gdllande mot givarens
borgendrer eller kan det av annan anledning antas att givaren &r pi
obestdnd, svarar den andra maken fér bristen intill vdrdet av gavan.
Detta giller dock ej i friga om personliga presenter vilkas vérde
inte stdr i missférh3dllande till givarens ekonomiska villkor. Det
giller inte heller om givaren, ndr gavan blev gdllande mot
borgendrerna, hade kvar utmitningsbar egendom som uppenbarligen
motsvarade de skulder f&r vilka givaren da svarade.

Har gdvan utan mottagarens vallande gdtt forlorad helt eller delvis,
Ar mottagaren i motsvarande man fri frén ansvar.

En makes ansvar enligt denna paragraf far inte goras gdllande sa
lange ett mdl pégdr om atervinning av gavan enligt konkurslagen
{1987:672) eller lagen (1996:764) om féretagsrekonstruktion.

Lag (1996:1053).

9 kap. Allmdnna bestdmmelser om bodelning

1 § Nir ett Zktenskap uppléses, ska makarnas egendom fordelas
mellan dem genom bodelning. Bodelning behdvs dock inte, om
makarna har endast enskild egendom och ingen av dem begar att
4 dverta bostad eller bohag fran den andra maken.

Ar makarna ense, Far de efter skriftlig anmdlan till
Skatteverket fordela sin egendom genom bodelning under
dktenskapet utan att nagot mil om dktenskapsskillnad pagar.
Anmdlan ska registreras av Skatteverket. Lag (2011:891).

2 § Bodelning skall géras med utgéngspunkt i egendomsférh&llandena den dag
da talan om dktenskapsskillnad viacktes eller, om dktenskapet har uppldsts
genom den ena makens déd utan att ett mal om dktenskapsskillnad pagick,
den dag da dddsfallet intr&ffade.

Bodelning under 3ktenskapet utan att nagot mal om dktenskapsskillnad pagér
skall géras med utgéngspunkt i egendomsférhallandena den dag da3 anmilan om
bodelningen gjordes enligt 1 § andra stycket.

3 § Varje make #r skyldig att tills bodelningen férrdttas redovisa for sin
egendom och For sidan egendom som maken har haft hand om men som tillhér
den andra maken, Makarna &r dven i 8vrigt skyldiga att l3mna de uppgifter
som kan vara av betydelse vid bodelningen.

4 § Bodelning med anledning av sktenskapsskillnad skall forrdttas nar
dktenskapet har upplésts. Om nagon av makarna begdr bodelning ndr ett
mal om &ktenskapsskillnad pagar, skall bodelningen dock fdrrittas genast.

5 § Bodelning forrdttas av makarna tillsammans. Over bodelningen skall
upprittas en handling som skrivs under av dem bada. Ar den ena maken dod,
forrattas bodelningen av den andra maken samt den dddes arvingar och
universella testamentstagare. FOr arvingar och universella testamentstagare
gdller i sd fall, om inget annat sédgs, vad som dr féreskrivet om make.

6 § Bodelning mellan den ena maken och den andra makens arvingar och
universella testamentstagare far inte mot ndgon didsbodeligares
bestridande férrittas innan alla kénda skulder fér vilka den déde
svarade har betalts eller medel till deras betalning har satts under
sdrskild vard eller uppgérelse har trédffats som innebdr att deldgaren
- inte svarar for skulderna. Har den dides egendom avtrdtts till konkurs, -
e A j:fér,pqq;é\}’rji_frjg”dock férrdttas dven om ndgon deldgare bestrider det. )EF})‘NE?JE':'IIEOE;L?R%IEGE%I‘E
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g § Om det, nér talan om dktenskapsskillnad har vackts, behdvs for att
skydda den ena makens ratt vid bodelning, skall domstolen pa begéran sdtta
den andra makens egendom eller del ddrav under sarskild férvaltning. Mot en
makes bestridande far dock en sadan atgdrd inte vidtas, om godtagbar
sdkerhet stdlls.

Beslutet om sdrskild forvaltning gadller tills vidare intill dess att
bodelning forrédttas eller fragan om dktenskapsskillnad faller enligt 5 kap.
3 §, avvisas eller avskrivs.

9 § En makes egendom f&r utmdtas fér den makens skuld &ven om bodelning
skall forrattas. Har egendomen satts under sdrskild fdrvaltning, far
den dock utmétas for den makens skuld endast om ocksd den andra maken
svarar for skulden eller utm8tningsfordringen &r forenad med sdrskild
formansratt i egendomen.

10 § Forsadtts en make i konkurs innan bodelning har &gt rum eller har

en bodelning atergatt med anledning av en makes konkurs, skall den
makens giftordtisgods std under konkursboets forvaltning till dess att
det har blivit bestimt genom bodelning vad som skall tillfalla den maken.
Konkursboet far s&lja egendomen om det behdvs.

Beslut om sdrskild férvaltning enligt 8 § faller vid konkurs.

11 § Om en make dér nar ett mal om Hktenskapsskillnad pagar,
skall de bestdmmelser som avser bodelning med anledning av
dktenskapsskillnad till&mpas. Bestdmmelserna i 1@ kap. 3 §
andra stycket gdller dock i stadllet f6r bestdmmelserna i tredje
stycket i den paragrafen. Lag (1998:619).

12 § Med den tid da ett mdl om Aktenskapsskillnad pagar férstas i

denna balk tiden frén det att talan vicks till dess att domen pa
dktenskapsskillnad vinner laga kraft eller, om domstolen avvisar

eller avskriver fragan om Aktenskapsskillnad, till dess att beslut om
detta vinner laga kraft eller fragan om dktenskapsskillnad dessférinnan
har fallit enligt 5 kap. 3 §.

13 § Makar far infdér en omedelbart forestaende dktenskapsskillnad
avtala om den kommande bodelningen eller om annat som har samband
med denna (féravtal). Over avtalet skall upprittas en handling som
undertecknas av makarna.

Avtal som makar i annat fall har ingdtt om kommande bedelning ar utan
verkan, om det inte utgér dktenskapsférord.

18 kap. Vad som skall ingd 1 bodelning
1 § I bodelning skall makarnas giftorattsgods inga.

2 § varje make far fran bodelningen i skdlig omfattning ta undan kldder
och andra féremdl som maken har uteslutande till sitt personliga bruk,
liksom personliga presenter. Om den ena maken &dr ddd, gdller denna ratt
endast for den efterlevande maken.

2 a § Varje make far fran bodelningen ta undan egendom som
maken har fatt i ersattning for personskada och krdnkning samt
avkastning av egendomen. Ersdttning for inkomstforlust eller
for kostnader far dock tas undan endast i den man ersdttningen
avser tiden efter det att talan om &ktenskapsskillnad vicktes,
anmdlan enligt 9 kap. 1 § andra stycket gjordes eller
dddsfallet intraffade. R&tten att ta undan egendom gdller ocksd
vad som har tratt i stdllet f&ér sadan egendom som anges i

) -Fﬁrsta me_:n_ing.en. CERTIFIED TRUE COPY
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pensionsrattigheter, &ven om de inte dr av sddant slag som
avses i férsta meningen, undantas fran bodelning enligt vad som
sdgs 1 andra och tredje styckena.

Vid bodelning med anledning av en makes déd skall en r&tt till
pension som den efterlevande maken har pa grund av
pensionssparavtal enligt lagen (1993:931) om individuellt
pensionssparande inte inga i bodelningen. Detsamma gdller en
ratt till pension som den efterlevande maken har pd grund av en
férsdkring, om det belopp som skall betalas ut skall beskattas
som inkomst. Om pensionssparkontot eller forsdkringen &gdes av
den avlidna maken, tilldmpas i stdllet bestdmmelserna i lagen
om individuellt pensicnssparande eller férsdkringsavtalslagen
{2005:104).

Vid bodelning med anledning av dktenskapsskillnad skall en rdtt
till pension som ndgon av makarna har pa grund av
pensionssparavtal enligt lagen om individuellt pensionssparande
helt eller delvis undantas fran bodelningen, om det med hdnsyn
till makarnas ekonomiska férhallanden och omsténdigheterna i
dvrigt skulle vara oskdligt att hela pensionsrdtten ingick.
Detsamma gdller r&tt till pension pd grund av en fdrsdkring, om
det belopp som skall betalas ut skall beskattas som inkomst och
forsdkringen galler ratt till

1. alderspension eller sjukpension, eller

2. efterlevandepension om det finns en rdtt till utbetalning av
pensionen vid bodelningen. Lag (2805:187).

4 § Egendom som har gjorts till enskild genom
dktenskapstorord, liksom vad som har trdtt i stdllet for sadan
egendom samt avkastning av denna som &r enskild egendom, skall
ingd i bodelning om makarna kommer dverens om det vid
bodelningen. Detsamma gdller sadan rdtt till pension pd grund
av férsdkring eller pensionssparavtal som avses i 3 § andra
stycket.

Har makarna kommit &verens om att enskild egendom skall inga i
bodelningen, skall sadan egendom vid bodelningen anses utgdra
giftorattsgods.

En s3dan ratt till pension p& grund av férsdkring eller
pensionssparavtal som avses i 3 § tredje stycket skall inte
ingd i bodelning, om makarna kommer Sverens om det vid
bodelningen. Lag (1998:619).

5 § Om forsdkring eller forsdkringsbelopp som vid
forsdkringstagarens déd tillfaller en férmanstagare finns
bestammelser i fdrsikringsavtalslagen (2005:1084).

Om férmanstagares ritt enligt pensionssparavtal finns
bestammelser i lagen (1993:931) om individuellt
pensionssparande. Lag (2005:107).

11 kap. Andelar och lotter
Makarnas andelar i boet
1 § Vid bodelning skall forst makarnas andelar i boet beridknas.

2 § vid berdkningen av makarnas andelar i boet skall s& mycket avriknas

fran en makes giftordttsgods att det tdcker de skulder som den maken hade

ndritalan ‘om aktenskapssklllnad vacktes, anmalan enligt 9 kap. 1 § andra
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hanféra till denna.

Vad som sdgs i andra stycket om enskild egendom skall dven gdlla sadan
réttighet som enligt 1@ kap. 3 § inte skall ingd i bodelning.

3 § Vad som 3terstdr av makarnas giftorattsgods, sedan avdrag har gjorts
for att skulderna skall tdckas, skall ldggas samman. Vdrdet dirav skall
ddrefter delas lika mellan makarna.

4 § Har den ena maken utan den andra makens samtycke inom tre &r innan
talan om dktenskapsskillnad vacktes i inte obetydlig omfattning genom
giva minskat sitt giftordttsgods eller anvint sitt giftordtitsgods till
att oka vdrdet av sin enskilda egendom, skall den andra makens andel vid
bodelning med anledning av dktenskapsskillnad berdknas som om givans
virde eller virdet av det anvidnda giftordttsgodset alltjdmt hade ingatt
i den Forstndmnda makens gifterdttsgods. Dennes del i det sammanlagda
giftorattsgodset skall minskas 1 motsvarande man.

Vad som sdgs 1 férsta stycket om enskild egendom skall dven gdlla s&dana
rattigheter som enligt 18 kap. 2 § inte skall inga i bodelning. Darvid
skall med oGkning av vardet av en sadan rdttighet jamstdllas forvéarv av
rdttigheten. Vidare skall, om en makes anvdndning av sitt giftordttsgods
har medfdrt att vdrdet av egen pensionsforsidkring eller eget
pensionssparkonto tkat eller att maken férvdrvat fOrmdn pad grund av sadan
forsdkring eller pa grund av pensionssparavtal, bestdmmelserna i fdrsta
stycket till&mpas Aven om den andra maken har samtyckt till &tgirden.

Lag (1993:933).

4 a § Om en skuld som uppkommit genom brott har rdknats av fran
den ena makens giftordttsgods enligt 2 § eller om ena maken har
anvant sitt giftordttsgods till att betala en sddan skuld,
skall den andra makens andel vid bodelningen berdknas som om
skulden inte hade ridiknats av eller betalningen inte hade skett.
Den forstnamnda makens del i det sammanlagda giftordttsgodset
skall minskas i motsvarande méan.

Forsta stycket gdller endast skulder som har uppkommit inom tre
&r innan talan om 3ktenskapsskillnad vdcktes, anmdlan enligt 9
kap. 1 § andra stycket gjordes eller didsfallet intrdffade.

Lag (2007:184).

5 § Skall vid bodelning med anledning av en makes dod forskott pd arv som
har getts ur nagon makes giftordttsgeds avridknas p4 arvet efter den dbde,
skall pa den lott som vid bodelningen tillkommer den dddes arvingar

avrdkning ske f&r forskottet eller, om det inte kan avriknas helt pa arvet,

for vad som kan avrdknas av fdrskottet. Sedan avdrag har gjorts fér att
skulderna skall tackas, skall férskottsgivarens giftordttsgods fére
sammanldggningen med den andra makens giftordttsgods dkas med ett belopp
som motsvarar vad som skall avrdknas vid bodelningen.

6 § Summan av det giftordttsgods som den ena maken skall & f&r tackning
av skulder och vid delning av &terstdende giftordttsgods utgtr den

makens andel i boet. Ett underhallsbidrag som har f@rfallit till betalning

och som en make enligt 6 kap. 8 § skall betala med ett engdngsbelopp till

den andra maken skall vid bodelningen dock tas fran vad den bidragsskyldiga

maken har ridtt till utdver egendom till tdckning av skuld. Den

bidragsskyldiga makens andel skall minskas och den andra makens andel bkas

med de belopp som detta foranleder.
Egendomens fordelning pd lotter

7 § Med ledning av de andelar som har berdknats fér makarna skall
glftorattsgodset fordelas pd lotter. Varje make har rdtt att pd sin lott

1Jfor§ta hanﬁ f; 51n egendom eller den del av demna som den maken &nskar.

[T
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med hdnsyn till omstédndigheterna i Bvrigt kan anses skaligt.

Svarar egendomen f&r fordran som #r forenad med sdrskild forménsritt i
egendomen, #r en ytterligare forutsidttning for ett Gvertagande att den
andra maken befrias fran ansvar fér fordringen eller att medel till att
betala denna har satts under sarskild vard.

Nir den ena maken &r dod, giller forsta stycket endast till fdérmén for
den efterlevande maken.

9 § En make, vars giftordttsgods i vdrde dverstiger den makens andel, har
ratt att i stdllet fér att lamna egendom till den andra maken betala
motsvarande belopp i pengar. Om godtagbar sdkerhet stdlls fdr betalningen,
kan maken f& sk3ligt anstdnd med denna. L3mnas inte nagon betalning, har
den andra maken ratt att sd langt det dr mdjligt f3 sddan egendom som
inte &r uppenbart oldmplig fér den maken.

vid bodelning med anledning av den ena makens ddd gdller fdrsta stycket
endast till férman fér den efterlevande maken.

16 § Om en make Gvertar makarnas gemensamma bostad eller bohag mot
avrdkning och inte tillgodoser den andra maken med egendom ur
giftorattsgodset, skall den dvertagande maken betala motsvarande belopp
i pengar. Om godtagbar sikerhet stdlls for betalningen, kan maken fa
skdligt anstand med denna.

11 § En make, som vid férdelningen pa lotter inte har kunnat fa ut hela
sin andel, har en fordran pad den andra maken for bristen.

12 kap. J&mkning vid bodelning

1§ I den mén det med hdnsyn sdrskilt till #ktenskapets ldngd men dven
till makarnas ekonomiska férhallanden och omstdndigheterna i &vrigt &r
oskdligt att en make vid bodelning skall ldmna egendom till den andra
maken i den omfattning som féljer av 11 kap., skall bodelningen i stidllet
gbras sa att den forstnimnda maken far behdlla mer av sitt giftordttsgods.
Ar en make férsatt i konkurs ndr bodelningen skall férrdttas eller finns
det andra sarskilda sk3l att inte dela makarnas giftordttsgeds, skall
varje make behdlla sitt giftordttsgods som sin andel.

Férsta stycket gdller inte vid bodelning med anledning av en makes déd.

2 § Vid bodelning med anledning av en makes dd skall, om den efterlevande
maken begdr det, vardera sidan som sin andel behdlla sitt giftordttsgods.
Om den efterlevande maken begrdnsar sin begdran till att avse endast en del
av sitt giftordttsgods, skall den andra sidan behalla motsvarande kvotdel
av den avlidna makens giftordttsgods, varefter &terstoden fdrdelas enligt
11 kap.

Bestdmmelserna i 15 kap. 1 och 3 §§ &rvdabalken om férlust av ratt till
arv skall ocksd gélla i fraga om rdtten for den efterlevande maken att vid
bodelning & del i den avlidnes giftordttsgods liksom betrdffande rédtten
or den efterlevande maken att f& behdlla sitt giftorattsgods.

3 § Om ett villkor i ett &dktenskapsfdrord &r oskiligt med hdnsyn till
férordets innehall, omstdndigheterna vid fdorordets tillkomst, senare
intrdffade férhdllanden och omstdndigheterna i dvrigt, far det jamkas
eller lamnas utan avseende vid bodelningen.

Vad som sdgs i férsta stycket om villkor i &ktenskapsférord skall galla
aven villkor i foravtal.

13 kap. Verkan av bodelning
RN LA CERT ‘
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eller férvirvas utgdr makarnas gemensamma bostad eller bohag och
tvertas med stéd av 11 kap. 8 §.

Om den ena maken till f61jd av en sidan &tgdrd som avses i forsta
eller andra stycket inte kan betala en skuld som har uppkommit fore
bodelningen eller om det av annan anledning kan antas att maken 3r pa
obestand, svarar den andra maken f8r bristen intill vérdet av vad den
férstndmnda makens utmdtningsbara egendom har minskat genom &tgdrden.
Detta gdller dock ej, om den férstndmnda maken efter bodelningen hade
kvar utmatningsbar egendom som uppenbarligen motsvarade skulderna.

En makes ansvar enligt denna paragraf far inte goras gdllande s&
lange ett mal pagar om &tervinning av bodelningen enligt konkurslagen
(1987:672) eller lagen (1996:764) om fdretagsrekonstruktion.

Lag (1996:1053).

2 § Om ansvaret for en avliden makes skulder gdller sdrskilda bestammelser
i d@rvdabalken i stdllet for vad som sidgs i 1 §.

Har bodelning f&érrattats mellan en make och den andra makens arvingar
eller universella testamentstagare och har den efterlevande maken
vidtagit en sadan atgdrd som avses 1 §, svarar arvingarna och
testamentstagarna solidariskt for betalningsskyldighet enligt 1 §.

3 § Har en makes andel enligt 11 kap. 4 § forsta stycket berdknats

som om vardet av en gava hade ingdtt bland tillgéngarna och kan maken vid
bodelningen inte fa ut sin andel, g&ller fdljande. Om den som fick gavan
insdg eller borde ha insett att gévan var till skada fdr maken, skall
gavotagaren aterbdra sd stor del av gavan eller dess virde som fordras for
att makens ritt skall tillgodoses. Talan om detta skall vdckas inom fem ar
fran det att gavan fullbordades.

Om gavan inte var fullbordad vid tiden f&r bodelningen, far den inte
goras gdllande i den man den skulle hindra att maken far ut sin andel.

4 § Har en makes andel enligt 11 kap. 4 § andra stycket berdknats som om
virde av en pensionsfbrsdkring hade ingdtt bland tillgéngarna och kan
maken vid bodelningen inte f& ut sin andel &r fdrsdkringsgivaren skyldig
att av forsdkringstagarens tillgodohavande betala tillbaka vad som

fattas. Aterbetalningen fir géras direkt till férsikringstagarens make.
Vad som nu sagts skall till&mpas pd motsvarande s&tt i fraga om tillgdngar
pa pensionssparkonto. Lag (1993:933).

5 § Om en bodelning har lett till att en fastighet har delats s&, att
makarna har fatt skilda andelar utan att villkor om utbrytning har
stdllts upp i bodelningshandlingen, innehar makarna fastigheten med
samdganderdtt.

I den mén bodelningen i andra fall innebdr att en del av en fastighet
kommer i en sdrskild &gares hand &r bodelningen utan verkan.

6 § Nar bodelning har forrdttats, far makarna eller en av dem
ge in bodelningshandlingen till Skatteverket for registrering.
Lag (2011:891).

Fjarde avdelningen

Rattegangsbestdmmelser

14 kap. Aktenskapsmal och midl om underhall
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"gemgnsamha bostad ‘har r&tt att anvinda dven den andra makens bohag som

z:Har den%ena* maken berittigats att bo kvar i bostaden, &r den andra maken

tvister dir ndgons ritt &r beroende av det. Lag (2889:253).

3 § Aktenskapsm3l tas upp av tingsrdtten i den ort dér en av
makarna har sitt hemvist. Har ingen av dem hemvist hadr i
landet, tas malet upp av Stockholms tingsratt.

Lag (2089:253).

4 § Vill b&da makarna ha &ktenskapsskillnad, far de gemensamt ansdka om
detta. I andra fall skall talan i dktenskapsmdl vdckas genom ansdkan om
stamning.

5 & I mdl om dktenskapsskillnad far domstolen préva fragor om
underhallsbidrag, vardnad om barn, barns boende, umginge med
barn, ratt att bo kvar i makarnas gemensamma bostad till dess
att bodelning sker och forbud att besdka varandra. Yrkanden i
sadana fragor framstdlls i den anstkan genom vilken talan om
dktenskapsskillnad vicks. Har s&dan talan redan vickts, féar
yrkandena framstdllas muntligen infor domstolen eller
skriftligen utan sdrskild stdmning.

I ma3let far dven prdvas fragan om forordnande av
bodelningsfoérrattare. Lag (1998:320).

6 § Sedan talan om &ktenskapsskillnad har vdckts, skall domstolen prédva

om dom p& dktenskapsskillnad kan meddelas genast. Behdvs betdnketid, skall
domstolen underratta parterna om att beténketid ldper och ge besked om
malets fortsatta handléggning.

7 § I mal om dktenskapsskillnad far domstolen, foér tiden till
dess att fragan har avgjorts genom dom som har vunnit laga
kraft, pa yrkande av nagon av makarna

1. bestamma vem av makarna som ska ha rdtt att bo kvar i
makarnas gemensamma bostad, dock lingst for tiden till dess att
bodelning har skett,

2. férordna om skyldighet for den ena maken att utge bidrag
till den andra makens underhall.

I sadant mdl far domstolen ocksd, for tiden till dess att
skillnadsfragan har avgjorts genom dom som har vunnit laga
kraft, pd yrkande av nagon av makarna fdrbjuda makarna att
besoka varandra.

Ett beslut enligt férsta stycket fér verkstdllas pd samma s&tt
som en dom som har vunnit laga kraft. Ett beslut enligt andra
stycket gdller pd samma s&tt som en dom som har vunnit laga
kraft. Beslut enligt forsta eller andra stycket far dock nir
som helst dndras av domstolen,

Overtrider nagon ett férbud enligt andra stycket, tillimpas
24 § lagen (1988:688) om kontaktfdrbud.

I mdl om sktenskapsskillnad far domstolen dessutom, med
tilldmpning av best@mmelserna i férdldrabalken, fdrordna om vad
som ska gdlla i fraga om vardnad, boende, umgénge och bidrag
till barns underhdll f6r tiden till dess att en sadan fréga har
avgjorts genom en dom som har vunnit laga kraft eller
férdldrarna har traffat ett avtal om fragan och, i de fall det
krdvs fdr att avtalet ska gdlla, avtalet har godkénts av
socialndmnden. Lag (2911:484).
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g § Innan ritten meddelar ett beslut enligt 7 §, skall den
andra maken & tillfdlle att yttra sig dver yrkandet.
Lag (2000:173).

10 § Sarskilt yrkande om dom pd 8ktenskapsskillnad efter beténketid skall
framstdllas muntligen infér domsteolen eller skriftligen. Har yrkandet
framstdllts av endast en av makarna, skall domstolen bereda den andra
maken tillfdlle att yttra sig dver yrkandet.

11 § Om en make aterkallar ett yrkande om &ktenskapsskillnad
sedan gemensam ansdkan om &ktenskapsskillnad har getts in till
domstolen eller sedan den makens yrkande om dktenskapsskillnad
har delgetts den andra maken, skall yrkandet dnda prévas om den
andra maken yrkar det. Den andra maken skall underrattas om
detta nar aterkallelsen skickas till honom eller henne.

Om kdranden uteblir fran en férhandling 1 ett mal om
Aktenskapsskillnad, skall yrkandet om dktenskapsskillnad &nda
prévas om svaranden begér det. R&tten skall underrdtta kiranden
om detta 1 kallelsen till f6rhandlingen. Lag (2000:173).

12 § N&r makarna eller en av dem yrkar dktenskapsskillnad far
yrkandet prdvas utan huvudférhandling. Andra fragor i mdlet kan
avgoras utan huvudférhandling enligt bestdmmelserna i
rittegangsbalken. Lag (2000:173).

13 § Démer domstolen till dktenskapsskillnad, skall den samtidigt

omprdva beslut som har meddelats enligt 7 § fdrsta stycket 1 elier andra
stycket. N&r domstolen ddmer i fréga om skyldighet for den ena maken att
utge bidrag till den andra makens underhall, skall den omprdva beslut som
har meddelats enligt 7 § forsta stycket 2.

14 § Har fragan om dktenskapsskillnad fallit enligt 5 kap. 3 §, skall
malet avskrivas. Parterna svarar da for sina egna rédttegangskostnader.

M3l om underhall

15 § vad som s&dgs 1 7, 9 och 13 §§ betraffande férordnande om
underhdllsbidrag fér tiden till dess att frdgan har avgjorts genom dom
som har vunnit laga kraft gdller 3dven ndr

1. en make utan samband med ett mdl om dktenskapsskillnad har yrkat att
den andra maken skall utge underhallsbidrag enligt 6 kap. 5 § eller 6 §
firsta stycket,

2. fragor om underhiall enligt 6 kap. 7 § handldggs sedan dom pa
dktenskapsskillnad har meddelats, eller

3. talan om jamkning av dom eller avtal om underhdll fors enligt
6 kap. 11 §.

16 § I fall som avses i 6 kap. 6 § andra stycket far domstolen
pa yrkande av en av makarna besluta i fragan om nyttjanderdtt
for tiden till dess att fragan har avgjorts genom dom scm har
vunnit laga kraft. Innan rdtten meddelar beslut, skall den
andra maken 3 tillfidlle att yttra sig éver yrkandet. Beslutet
far verkstidllas pd samma s&tt som en dom som har vunnit laga
kraft men fir ndr som helst &ndras av domstolen.

Lag (26806:173).

Domstols sammansdttning m.m.

17 § vid huvudforhandling i dktenskapsmal och m3l om

underhdll ska tingsrattep bestd,.gv en lagfaren domare och tre CERTIFIED TRUE COPY
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Om en av ndmndemdnnen far férhinder sedan huvudférhandlingen
har pabdrjats, &dr rdtten domfor med en lagfaren domare och
tvd ndmndemin.

Om det finns skdl fér det, far antalet lagfarna domare utdkas
med en utdver det som foljer av forsta stycket foérsta
meningen. Detsamma gdller i fraga om antalet ndmndemdn. Om
ndgon eller nagra av ledamdterna far férhinder sedan
huvudférhandlingen har pabdrjats, gdller andra stycket i
fraga om domférhet.

N&r namndemdn ingdr i tingsritten, ska ordforanden vid
Sverldggning redogbra for omstadndigheterna i malet och
innehdllet 1 gdllande r&tt. Vid omrdstning ska forst
ordfdranden och didrefter namndemdnnen sdga sin mening. I
dvrigt gdller bestimmelserna i rattegangsbalken om
dverldggning och omrdstning i tvistemdl. Lag (2016:245).

18 § I adktenskapsma&l och mal om underhall dr hovrdtten domfor
med tre lagfarna domare och tvd nimndemdn. Om en av de lagfarna
domarna eller en av ndmndemdnnen far férhinder sedan
huvudférhandling har pabériats, dr ratten dndad domfdér. Fler &n
fyra lagfarna domare och tre ndmndemdn far inte delta. Vid
handldggning som inte sker vid huvudfdrhandling, liksom nar
malet i tingsrdtten har avgjorts utan namndemdn, &r hovratten
domfér dven med enbart lagfarna domare enligt 2 kap. 4 § férsta
stycket rdttegangsbalken. Hovrdtten ar i dvrigt domfér enligt 2
kap. 4 § tredje-femte styckena rattegangsbalken.

Tar nimndemdn del i malets avgdrande, ska vid Overldggning
ordféranden eller, om malet har beretts av en annan lagfaren
domare, denne redogtra fér omstindigheterna i malet och
inneh3dllet i gdllande rdtt. Vid omréstning ska ndmndemdnnen
sdga sin mening sist. I évrigt gdller bestdmmelserna i
réttegadngsbalken om Gverldggning och omrdstning i tvistemal.
Lag (2008:645).

15 kap. Arenden om #ktenskaps ingdende

1§ En ansdkan om tillstdnd till &ktenskap enligt 2 kap. 3 §
provas av linsstyrelsen i ett 1ldn ddr en sdkande ar
folkbokford. Om det saknas en sadan behdrig lansstyrelse,
provas ansdkan av Ldnsstyrelsen i Stockholms lidn.

I #renden som ror halvsyskon ska lansstyrelsen inhamta ett
yttrande fran Socialstyrelsen. Lag (2014:376).

2 § Skatteverkets beslut i fraga om hindersprovning far
Overklagas hos en férvaltningsrdtt inom vars domkreis nigon av
dem som begdrt hindersprivningen &r folkbokfdrd. Finns ingen
sadan behérig forvaltningsratt, overklagas beslutet hos
Férvaltningsrédtten i Stockholm.

Provningstillstand krdvs vid dverklagande till kammarréatten.
Lag {2810:8).

3 § Beslut av sdrskilt forordnade vigselfdrrittare om
forrdttande av vigsel far overklagas hos lansstyrelsen,
Lag (2089:253).

4 § Lénsstyrelsens beslut om tillsta3nd till dktenskap eller om

forrittande av vigsel far Sverklagas hos allmédn fdrvaltningsdomstol.

Provningstillstand kravs vid overklagande till kammarratten.

Lag-(1995:1681)%." ! Pao CERTIFIED TRUE COPY
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5 § Lalsstyrelsens beslut att inte férordna nagon som
vigselférrattare fir inte dverklagas. Lag (20@9:253).



1 § F6r hela landet gemensamt ska Skatteverket féra ett
dktenskapsregister for inskrivning av de uppgifter som ska
registreras enligt denna balk eller som ska tas in i
registret enligt andra bestdmmelser. Lag (2015:908).

2 § Ansbkan om registrering gors hos Skatteverket.

Till ansdkan ska fogas den handling som ska registreras.
Begidrs registrering av en géva som inte har skett skriftligen,
ska uppgift om gavan lamnas i en handling som har
undertecknats av bada makarna.

Betrdaffande anmilan om bodelning finns bestdmmelser i 9 kap.
1 § andra stycket. Lag (2811:891).

3 § Begiirs registrering av en gava, ska Skatteverket kungdra
detta i Post- och Inrikes Tidningar. Detsamma gdller om makar
ghr en anmdlan om bodelning enligt @ kap. 1 § andra stycket
eller om makarna eller en av dem ger in en bodelningshandling
for registrering. Lag (2011:891).

4 § Om anstkan bifalls, anses registrering ha skett den dag
handlingen kom in till Skatteverket. Lag (2011:891).

5 § Skatteverkets beslut i fraga om registrering far
dverklagas till den tingsré&tt dér ndgon av sdkandena ska svara
i tvistemdl i allminhet.

Vid ett dverklagande gdller lagen (1996:242) om
domstolsdrenden. Lag (2011:891).

17 kap. Bodelningsforrattare

1 § Om makarna inte kan enas om en bodelning, skall domstolen pa ansdkan
av make férordna nagon att vara bodelningsférrdttare. Om det behdvs far
flera bodelningsférrdttare forordnas.

Om boet efter den ena makens ddd stdlls under f&rvaltning av en
boutredningsman, &ar denne utan sdrskilt forordnande bodelningsférrittare.
Detta gadller dock ej, om nagon annan redan har fdrordnats eller om
boutredningsmannen 3r deldgare i boet.

2 § Anstkan om férordnande av bodelningsférrattare skall, om mal om
Aktenskapsskillnad pagar, goras i malet. I annat fall skall ansdkan ges
in till en tingsratt som &r behdrig att préva tvister om bodelning
mellan makarna.

3 § Skall ansdkan prévas i mal om dktenskapsskillnad, g&ller vad som
sdgs i 14 kap. 9 § ocks3d férordnande av bodelningsférrittare. Aven i
annat fall skall domstolen, innan den avgbr fragan, bereda den andra
maken tillfdlle att yttra sig.

4 § Till bodelningsforrittare far endast fdrordnas den som har samtyckt
till det. Bodelningsfdrrdttaren skall entledigas om det finns skdl For
det. Innan beslut fattas om entledigande skall bodelningsforrédttaren T3
tillfalle att yttra sig.

Férordnanden som meddelas i mdl om dktenskapsskillnad upphdr att gidlla,
om talan forfaller eller om malet avskrivs av annan anledning &n den ena
makens dod.

5 § Bodelningsférrdttaren skall vid behov se till att bouppteckning
v FERPETTES Y Vai‘-Je make skall uppge sina tillgéngar och skulder. Om en CERTIFIED TRUE COPY
e 144 e uhdenréter att 13mna uppgifter till bouppteckningen, far domstolen DEPARTMENT OF FOREIIN AFFAIRG
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6 § Bodelningsférrdttaren skall bestdmma tid och plats for bodelning samt
kalla makarna till f&érrattningen.

Kan makarna inte komma Sverens, skall bodelningsférrédttaren préva sadana
tvistiga fragor som &r av betydelse fdr bodelningen och inte dr fGremal for
ratteging. I s&dant fall skall han i en av honom underskriven handling sjilv
bestdmma om bodelning i enlighet med denna balk. Finns det inget att dela,
skall detta anges i bodelningshandlingen.

7 § Bodelningsférrattaren har rdtt att & arvode och ersdttning for sina
utgifter.

Kostnaderna skall betalas av makarna med h3lften vardera.
Bodelningsfdrrdttaren kan dock vid bodelningen bestdmma en annan
fordelning, om den ena maken genom vardsldshet eller forsummelse har
orsakat dkade kostnader eller om makarnas ekonomiska férhdllanden ger
sarskild anledning till det.

I férhallande till bodelningsférrattaren svarar makarna solidariskt fér
dennes ersidttning.

7 a § Om det &r skdligt med hdnsyn till en makes ekonomiska och
personliga férhdllanden samt omstandigheterna i dvrigt, kan domstol
pa ansdkan av denne besluta att ersdttning till bodelningsforrattare
for hogst fem timmars arbete skall betalas av allmdnna medel pa de
villkor som anges 1 andra stycket (ersdttningsgaranti). I fraga om
sadan ersdttning tillémpas 27 § rattshjilpslagen (1996:1619).

Ersdttning enligt den beslutade ersdttningsgarantin skall betalas
ut, om den make som har wtverkat garantin har en andel i boet som
efter avdrag for tickning av skulder &r vird mindre 3n 1002 ©0@ kr.
Ersdttningen skall betalas ut till bodelningsférrdttaren efter
ansdkan. Utbetalt belopp skall vid tilladmpningen av 7 §
tillgodoraknas samme make.

Ansokan enligt forsta och andra stycket gors hos den domstol som
avses 1 2 §. Lag (1996:1622).

8 § Den bodelningshandling som bodelningsforr&ttaren har upprattat skall
i original eller bestyrkt kopia s& snart som mdjligt delges bada makarna.

En make som dr missndjd med bodelningen far klandra den genom att inom
fyra veckor efter delgivningen vdcka talan mot den andra maken vid den
tingsrétt som har forordnat bodelningsférrittaren. Klandras inte
bodelningen inom denna tid, har maken fdrlorat sin talan. I
bodelningshandingen skall anges vad en make i dessa avseenden har att
laktta.

I mal om klander av bodelning f&r domstolen inhdmta ytitrande av bodelnings-
forr&ttaren och dterfdrvisa drendet till honom.

9 § Bestdmmelserna om sdrskilda rattsmedel i 58 och 59 kap.
rédttegangsbalken skall till&mpas i fraga om bodelning som f6rriattats
av bodelningsférréttare. Harvid skall det som sdgs i 58 kap. 1@ a
och 13 §§ och 59 kap. 5 § rdttegangsbalken om dverklagande gdlla
klander av bodelning. Lag (1994:1835).

18 kap. Gemensamma bestammelser

1 § Om den som talan enligt denna balk riktas mot saknar kant hemvist och det
inte heller kan klarl3ggas var den parten uppehadller sig, skall dennes ratt i
saken bevakas av god man enligt 11 kap. fordldrabalken. Detsamma gdller, om
den som har ké&nt hemvist utom riket inte kan nas f6r delgivning eller om

. Mdénhe’ underléter att utse ombud for sig och det finns sdrskilda skdl att IJEPCAEYRJE'S':'EO? :RUE corY
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avslutats utan att det har bestimts vem av makarna som ska ha
ratt att bo kvar i deras gemensamma bostad till dess att
bodelning har skett, far domstolen pd ansdkan av en av makarna
meddela sddant forordnande. Domstolen far darvid ocksa for
samma tid, pa begdran av nagon av makarna, fdorbjuda makarna att
bestka varandra. Domstolen far Zven &ndra ett tidigare
forordnande.

P4 begiran av nigon av makarna fdr domstolen besluta om vad som
ska gilla enligt forsta stycket for tiden till dess att frégan
har avgjorts genom beslut som har vunnit laga kraft. Ett sadant
interimistiskt beslut far verkstdllas och giller pa samma sdtt
som ett beslut som har vunnit laga kraft. Beslutet far dock nér
som helst andras av domstolen och ska omprévas ndr drendet
slutligt avgors.

Om nigon dvertrdder ett forbud som meddelats enligt Térsta
eller andra stycket, tilldmpas 24 § lagen (1988:688) om
kontaktforbud.

Innan domstolen meddelar ett beslut ska motparten & tillfidlle
att yttra sig.

En anstdkan enligt fdrsta stycket ska ges in till en tingsridtt
som &r behdrig att préva tvist om bodelning mellan makarna.
Till samma tingsratt inges ansdkan om rdttens tillstand enligt
7 kap. 8 § eller om rdttens férordnande enligt 9 kap. 8 § att
egendom ska sdttas under sirskild foérvaltning. Om ett mal om
Aktenskapsskillnad pagar, ska dock en sadan ansdkan alltid ges
in till den tingsratt som har tagit upp mdlet. Lag (2011:484).

3 § Meddelar domstolen under r&ttegdngen beslut i frégor som avses i
14 kap. 7, 15 eller 16 § eller 17 kap., skall talan mot beslutet fdras
sdrskilt.

4 § Hovrattens dom eller slutliga beslut i m3l om underhdll enligt 6
kap. fér inte dverklagas. Hovrdtten far dock tillata att domen eller
beslutet &verklagas, om det finns sdrskilda sk&l for en prdvning om
tillstand skall ges enlipgt 54 kap. 18 § fdrsta stycket 1
rattegangsbalken.

Forsta stycket férsta meningen gdller inte, om nadgon annan del av
domen &verklagas.

Hovrittens beslut i fragor som avses i 14 kap. 7, 15 eller 16 §
eller 17 kap. 7 a § far aldrig dverklagas. Lag (1996:1622).

4 a § vid handliggning som sker enligt lagen (1996:242) om
domstolsirenden bestar tingsritten av en lagfaren domare. Om det
finns sdrskilda skdl med h&nsyn till &rendets beskaffenhet, far
tingsritten dock bestd av en lagfaren domare och tre ndmndeman.

Regeringen far best&mma att &dven sddana anstillda i en tingsratt som
inte #r lagfarna domare skall f& handligga enkla drenden enligt 17
kap. 1 §. Lag (1996:243).

5 § Uppgifter om ingdngna och upplosta #ktenskap registreras inom folkbok-
foringen enligt sirskilda bestimmelser. Lag (1991:495).

Overgangsbestimmelser
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1989:657

Denna lag trdder i kraft den 1 september 1989. Aldre féreskrifter giller
alltjamt vid huvudfdrhandlingar som har pabdrjats fore ikrafttridandet.
1989:925

1. Denna lag trdder i kraft dem 1 januari 1996.

2. Ligger den dag som avses i1 9 kap. 2 § &dktenskapsbalken fore den 1
januari 1996 tilldmpas 1© kap. 3 § och 11 kap. 4 § 1 deras &dldre lydelse.

1991:4595
1. Denna lag trader i kraft den 1 juli 1991.

2. Hindersprdévning hos pastors@mbetet som inte har beslutats fére
ikrafttradandet skall gdras av skattemyndigheten.

3. I fraga om Gverklagande av sadant beslut av pastorsambetet eller av prast
inom svenska kyrkan om foérrdttande av vigsel som har meddelats fére ikraft-
tradandet gdller dldre bestdmmelser.

1993:130

1. Denna lag trdder i kraft den 1 april 1993,

2. Den nya lagen tillampas endast betraffande villkor om enskild egendom
vilka har tillkommit efter ikrafttridandet.

1995:1681

Denna lag trader i kraft den 1 maj 1996 men tilldmpas inte i de fall
ddr det forsta beslutet i Arendet fattats dessférinnan.

1996:765
1. Denna lag trdder i kraft den 1 september 1996.

2. Har god man fdrordnats enligt ackordslagen (1970:847) fore
ikrafttriadandet galler dock dldre bestédmmelser.

1997:390
1. Denna lag trader i kraft den 1 september 1997.

2. Om huvudférhandlingen har pabérjats fore ikrafttriadandet
gdller 14 kap. 17 § 1 sin dldre lydelse.

1997:994

Denna lag trader i kraft den 1 januari 1998 men till&mpas inte
i de fall dér det forsta beslutet i drendet fattats
dessfdrinnan. I mdl som anhd@nglggdrs hos Regeringsritten fran
och med den 1 januari 1998 skall dock Riksskatteverket fora det
allménnas talan.

1998:619

1. Denna lag trader i kraft den 1 januari 1999. CERTIFIED TRUE COPY
NEPARTMENT OF FOREIGM AFFARS

2. Ligger den dag som avses i 9 kap. 2 § #ktenskapsbalken fére Office of Lege! Adfairs
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hHar meddelats fore ikrafttridandet. I dessa fall skall dock
Skatteverket fora det allmannas talan.

2004:142

Denna lag trédder i kraft den 1 maj 2004. For 3ktenskap som har
ingatts fére ikrafttridandet gdller bestdmmelserna i 5 kap. 5 §
i sin &ldre lydelse.

2004:763

1. Denna lag trdder i kraft den 1 januari 2005.

2. Aldre bestimmelser giller fortfarande f6r hindersprévning
som har begdrts fére den 1 januari 2005.

2006:212
1. Denna lag trader i kraft den 15 april 2006.

2. Ett forordnande som vigselfdrrittare eller som
registreringsforrdttare enligt lagen (1994:1117) om registrerat
partnerskap som gédller vid ikrafttrddandet skall dérefter anses
avse saval behdrighet att forrdtta vigsel som behdrighet att
registrera partnerskap.

2007:184

1. Denna lag trader 1 kraft den 1 juli 2@07.

2. Ligger den dag som avses i 9 kap. 2 § idktenskapsbalken fére
den 1 juli 2067, tilldmpas inte 1@ kap. 2 a § och 11 kap.

4 a §.

20809:253

1. Denna lag trdder i kraft den 1 maj 2009.

2. Bestdmmelsen i 4 kap. 3 § fdrsta stycket 1 1 dess &ldre
lydelse ska fortsdtta att gdlla till utgangen av april 2010.

3. I fraga om drenden om forordnande av vigselfdérrdttare som
en linsstyrelse avgjort fore ikrafttrddandet gdller &dldre
bestimmelser.

2011:891
1. Denna lag trdder i kraft den 1 oktober 2011.

2. Aldre foreskrifter gdller om en ansdkan eller anmdlan har
kommit in till tingsrdtten fore ikrafttrddandet.

2014:376
1. Denna lag trédder i kraft den 1 juli 2014.

2. Aldre bestimmelser giller fér ett dktenskap som har
ingdtts fore ikrafttriddandet eller som ingés efter
ikrafttridandet med stéd av ett tillstind som har meddelats
fore ikrafttridandet. Aldre bestidmmelser gdller ocksa om en
ansdkan om tillsténd har kommit in till l&nsstyrelsen fére
ikrafttridandet och prdvningen sker efter ikrafttrédandet.
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