Coif, / _f Virginia
Titl{e 20. Domestic Relations

Chapter 2. Marriage Generally.

§ 20-13. License and solemnization required.
Every marriage in this Commonwealth shall be under a license and solemnized in the manner
herein provided.

Code 1919, § 5071.

§ 20-13.1. Repealed.
Repealed by Acts 1995, ¢. 355, cl. 2.

§ 20-14. By whom license to be issued.

Every license for a marriage shall be issued by the clerk or deputy clerk of a circuit court of any
county or city. If from any cause neither the clerk nor his deputy is able to issue the license, it
may be issued by the judge of the circuit court of such county, or city, who shall make return
thereof to the clerk as soon as there may be one.

Code 1919, § 5072; 1924, p. 398; 1948, p. 107; 1968, c. 318; 1977, c. 102; 1995, c. 355.

§ 20-14.1. Duration of license; issuance of additional licenses.

Every marriage license issued under § 20-14 shall constitute authority for a period of only sixty
days from the date of issuance for the solemnization of a marriage of the licensees. Whenever
such sixty-day period shall have elapsed without the solemnization of a marriage of the
licensees, the license shall expire.

The provisions of this section shall not be construed to prevent licensees from applying for or
receiving an additional license, either before or after expiration of any license, but no new license
shall be issued except in compliance with all provisions of law applicable to the issuance of a
license in the first instance.

1958, c. 8; 1968, c. 318.

§ 20-14.2. Repealed.
Repealed by Acts 2012, c. 802, cl. 2.

§ 20-15. Tax on license.

On each marriage license issued under § 20-14 there is hereby levied a license tax of $20, which
tax shall be collected by the clerk when the license is issued and accounted for as in the case of
other state taxes collected by him. Ten dollars of this license tax shall be allocated to the Virginia
Department of Social Services for the purpose of providing services to victims of domestic
violence.

Code 1919, § 5072; 1924, p. 398; 1948, p. 107; 1975, c. 119; 1982, c. 305; 1993, c. 887; 2004, c. 375

§ 20-16. Issuance of marriage licenses and marriage certificates.
The clerk issuing any marriage license shall require the parties contemplating marriage to state,
under oath, the information required to complete the application for marriage license. The

parties shall be able to de51gnate themselves on the apphcatlodgpﬁgfﬂfﬁ%ﬁg%%%ﬁ{%gs spouse,
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bride, or groom. The clerk shall provide the parties with two copies of the marriage certifécaji{\:»\vtd
be completed by the marriage officiant, who shall return the completed certificates to the clerk
after the marriage ceremony of the parties. The clerk shall retain one copy of the completed
marriage certificate and provide the other copy to the State Registrar of Vital Records. The clerk
may provide the parties with a commemorative marriage certificate and the parties may request a
certified copy of the official marriage certificate as provided in Article 7 (§ 32.1-270 et seq.) of
Chapter 7 of Title 32.1. For the purposes of this section any statement made by such applicant,
under oath, concerning the information to be entered on the application for marriage license is
hereby declared to be a material matter or thing in any prosecution for perjury for any violation
of this section.

Code 1919, § 5074; 1928, p. 314; 1938, p. 151; 1968, c. 318; 2015, c. 708.

§ 20-16.1. Clerk authorized to amend marriage records.

The clerk (i) may, on his own authority, correct marriage records established in his office by
amending the same upon application under oath and submission of evidence deemed by the clerk
to be adequate and sufficient and (ii) shall correct such records upon order of the court in which
the marriage record was established. Upon correction of a marriage record the clerk shall forward
to the State Registrar a certified copy of the corrected marriage record.

1988, c. 54.

§ 20-17. Repealed.
Repealed by Acts 1968, c. 318.

§ 20-20. Clerk to file license and certificate; indexing names of parties; certified copies as
evidence.

The clerk to whom the license and certificate are returned, shall file and preserve the original in
his office, and make an index of the names of both of the parties married.

When the certificates of such person celebrating such marriage are returned to the clerk, and
recorded as provided in this section and § 32.1-267, copies of the same properly certified by the
clerk lawfully having the custody thereof or properly certified by the State Registrar of Vital
Statistics shall be prima facie evidence of the facts therein set forth in all courts of this
Commonwealth.

Code 1919, 8§ 5074, 5076; 1928, p. 315; 1938, p. 152; 1968, c. 318.

§ 20-21. Clerk to furnish attorney for the Commonwealth Iist of licenses not returned by
minister.

It shall be the duty of every clerk issuing marriage licenses no later than March 31 of each year to
furnish to the attorney for the Commonwealth of his county or city a list of all marriage licenses
issued during the preceding calendar year that have not been returned by the minister or other
person celebrating the marriage.

Code 1919, § 5074; 1928, p. 314; 1938, p. 151; 2000, cc. 31, 214.

§ 20-22. Attorney for the Commonwealth to ascertain before circuit court name of minister

failing to return certificates.

It shall be the duty of the attorney for the Commonwealghp(fgﬁna@@ Hn‘%gnd city, upon the
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receipt from the clerk of the list required by § 20-21, to have such person or persons as he may
think proper summoned before the circuit court of his county or city to ascertain the name of the
minister or other person celebrating such marriage and failing to return the license and
certificates to the clerk as required by § 32.1-267.

Code 1919, § 5074; 1928, p. 314; 1938, p. 151; 1979, c. 502.

§ 20-23. Order authorizing ministers to perform ceremony.

When a minister of any religious denomination produces before the circuit court of any county or
city in the Commonwealth, or before the judge of such court or before the clerk of such court at
any time, proof of his ordination and of his being in regular communion with the religious
society of which he is a reputed member, or proof that he is commissioned to pastoral ministry or
holds a local minister's license and is serving as a regularly appointed pastor in his
denomination, such court, or the judge thereof, or the clerk of such court at any time, may make
an order authorizing such minister to celebrate the rites of matrimony in the Commonwealth.
Any order made under this section may be rescinded at any time by the court or by the judge
thereof. No oath shall be required of a minister authorized to celebrate the rites of matrimony,
nor shall such minister be considered an officer of the Commonwealth by virtue of such
authorization.

Code 1919, §§ 5079, 5080; 1962, c. 362; 1980, c. 154; 1981, c. 295; 2012, ¢. 565;2016, c. 61 1.

§ 20-24. Penalty for failure to certify record of marriage.
If any minister, authorized to celebrate rites of marriage under § 20-23, shall fail to comply with
§ 32.1-267, he shall be subject to forfeit twenty-five dollars.

Code 1919, § 5093; 1979, c. 502; 1981, c. 298.

§ 20-25. Persons other than ministers who may perform rites.

Upon petition filed with the clerk and payment of applicable clerk’s fees, any circuit court judge
may issue an order authorizing one or more persons resident in the circuit in which the judge sits
to celebrate the rites of marriage in the Commonwealth. Any person so authorized shall, before
acting, enter into bond in the penalty of $500, with or without surety, as the court may direct.
Any order made under this section may be rescinded at any time. No oath shall be required of a
person authorized to celebrate the rites of marriage, nor shall such person be considered an
officer of the Commonwealth by virtue of such authorization.

Any judge or justice of a court of record, any judge of a district court, any retired judge or justice
of the Commonwealth, and any active, senior, or retired federal judge or justice who is a resident
of the Commonwealth may celebrate the rites of marriage anywhere in the Commonwealth
without the necessity of bond or order of authorization.

Code 1919, § 5080; 1938, c. 152; 1981, c. 295; 1981, Sp. Sess., c. 15; 1983, c. 64; 1985, c. 195;
1987, c. 149; 2003, c. 228;2004, cc. 612, 680;2012, c. 802;2016, c. 611.

§ 20-26. Marriage between members of religious society having no minister.

Marriages between persons belonging to any religious society which has no ordained minister,
may be solemnized by the persons and in the manner prescribed by and practiced in any such
society. One person chosen by the society shall be responsible for completing the certification of
marriage in the same manner as @ minister or other person authoriged-ieigerfasacomriages;

such person chosen by the society for this purpose shall be requiPETORYGRIE AR Th the
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penalty of $500, with surety. No oath shall be required of a person authorized to celebrate the .
rites of marriage, nor shall such person be considered an officer of the Commonwealth by virtue
of such authorization.

Code 1919, § 5081; 1968, c. 318; 1981, c. 295; 2016, c. 611.

§ 20-27. Fee for celebrating marriage.

Any person authorized under § 20-25 to celebrate the rites of marriage shall be permitted to
charge the parties a fee for the ceremony not to exceed $50 for each ceremony. Such person and
parties may negotiate payment for any additional services agreed to by the celebrant and the
parties. Additionally, such person shall be permitted to charge the parties travel expenses to and
from the marriage site. If conveyance is by public transportation, reimbursement shall be at the
actual cost thereof. If conveyance is by private transportation, reimbursement shall be at the rate
specified in the current general appropriations act of the Commonwealth. In either event, the
actual cost of the ceremony together with travel expenses shall be given to the parties at least
three days prior to the marriage ceremony.

Code 1919, § 5083; 1970, c. 362; 1975, . 644; 1993, cc. 941, 966; 2006, c. 625;2014, ¢. 529.

§ 20-28. Penalty for celebrating marriage without license.

If any person knowingly perform the ceremony of marriage without lawful license, or officiate in
celebrating the rites of marriage without being authorized by law to do so, he shall be confined in
jail not exceeding one year, and fined not exceeding $500.

Code 1919, § 4542.

§ 20-29. Repealed.
Repealed by Acts 1975, ¢. 644.

§ 20-30. Licenses of persons on federal reservations.

The clerks of the circuit courts of any counties or their deputies and the clerks of the circuit
courts of any cities or their deputies are authorized to issue marriage licenses in conformity with
the law now governing the same, to any persons desiring to be married on any of the government
reservations of this Commonwealth, lying within their respective counties and which
reservations were before the acquisition thereof part of the political territory of this
Commonwealth, and any marriage ceremony performed on such reservations shall be as legal to
all intents and purposes as if performed in any county or city of the Commonwealth, if the person
performing the ceremony was qualified to so act.

All marriages heretofore solemnized within the limits of any such reservations are hereby ratified
and legalized to all intents and purposes as if performed in any county or city of the
Commonwealth.

1930, p. 701; Michie Code 1942, § 5077a.

§ 20-31. Belief of parties in lawful marriage validates certain defects.

No marriage solemnized under a license issued in this Commonwealth by any person professing
to be authorized to solemnize the same shall be deemed or adjudged to be void, nor shall the
validity thereof be in any way affected on account of any want of authority in such person, or any
defect, omission or imperfection in such license, if the mag@%%%}@"@%@?g%émespects lawful,
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that they have been lawfully joined in marriage.
Code 1919, & 5082.

§ 20-31.1. When marriage legitimates children; issue of marriages prohibited by law, etc.,
legitimate.

If a person, having had a child, shall afterwards intermarry with the mother or father, such child
if recognized by both of them, as their own child, jointly or separately, before or after marriage,
shall be deemed legitimate.

The issue of marriages prohibited by law, deemed null or void or dissolved by a court shall
nevertheless be legitimate.

1978, c. 647.

§ 20-32. Repealed.
Repealed by Acts 2010, c. 352, cl. 2.

§ 20-33. Penalty for clerk issuing license contrary to law.
If any clerk of a court knowingly issue a marriage license contrary to law, he shall be confined in
jail not exceeding one year, and fined not exceeding $500.

Code 1919, § 4541.

§ 20-34. Repealed.
Repealed by Acts 1968, c. 318.

§ 20-37. Validation of certain marriages when license issued by clerk of county court.

All marriages of females residing within jurisdiction of a corporation court, which were
solemnized prior to February 1, 1904, by virtue of a license issued by the clerk of the court of the
county wherein a city was or is situated, shall be as valid as if such license had been issued by the
clerk of such corporation court.

Code 1919, § 5073.

§ 20-37.1. Validation of certain marriages solemnized outside of Commonwealth.

All marriages heretofore solemnized outside this Commonwealth by a minister authorized to
celebrate the rites of marriage in this Commonwealth, under a license issued in this
Cornmonwealth, and showing on the application therefor the place out of this Commonwealth
where said marriage is to be performed, shall be valid as if such marriage had been performed in
this Commonwealth.

1952, c. 133.

§ 20-37.2. Repealed. The General Assembly of
Repealed by Acts 1977, c. 624.

Clerk of the House of Delegates and
Keeper of the Rolls of the Commonwealth
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Code of Vjrginia
Title 20. Domestic Relations

Chapter 3. Unlawful Marriages Generally.

§ 20-38. Repealed.
Repealed by Acts 1975, c. 644.

§ 20-38.1. Certain marriages prohibited.
(a) The following marriages are prohibited:

(1) A marriage entered into prior to the dissolution of an earlier marriage of one of the parties;

(2) A marriage between an ancestor and descendant, or between a brother and a sister, whether
the relationship is by the half or the whole blood or by adoption;

(3) A marriage between an uncle and a niece or between an aunt and a nephew, whether the
relationship is by the half or the whole blood.

(b) [Repealed.]
1975, c. 644; 1978, c. 647.

8§ 20-39. Prohibition continues notwithstanding dissolution of previous marriage.

In the cases mentioned in § 20-38.1, in which the relationship is founded on a marriage, the
prohibition shall continue in force, notwithstanding the dissolution of such marriage by death or
by divorce, unless the divorce be for a cause which made the marriage originally unlawful or void.

Code 1919, § 5086; 1976, c. 356.

§ 20-40. Punishment for violation of such prohibition; leaving Commonwealth to avoid.

If any person marry in violation of § 20-38.1 he shall be confined in jail not exceeding six
months, or fined not exceeding $500, in the discretion of the jury. If any persons, resident in this
Commonwealth, and within the degrees of relationship mentioned in that section, shall go out of
this Commonwealth for the purpose of being married, and with the intention of returning, and be
married out of it, and afterwards return to and reside in it, cohabiting as man and wife, they shall
be punished as provided in this section, and the marriage shall be governed by the same law as if
it had been solemnized in this Commonwealth. The fact of such cohabitation here shall be
evidence of such marriage. Venue for a violation of this section may be in the county or city
where the subsequent marriage occurred or where the parties to the subsequent marriage
cohabited.

Code 1919, §§ 4540, 5089; 1976, c. 356; 2003, c. 99.

§ 20-41. Repealed.
Repealed by Acts 1975, c¢. 589.

§ 20-43. Bigamous marriages void without decree.
All marriages which are prohibited by law on account of either of the parties having a former wife
or husband then living shall be absolutely void, without any decree of divorce, or other legal

process.
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§ 20-44. Repealed.
Repealed by Acts 1975, c. 589.

§ 20-45. Repealed.
Repealed by Acts 1975, c. 644.

§ 20-45.1. Void and voidable marriages. .
A. All marriages that are prohibited by & 20-38.1 dre void. '

B. All marriages solemnized when either of the parties lacked capacity to consent to the marriage
at the time the marriage was solemnized, because of mental incapacity or infirmity, shall be void
from the time they shall be so declared by a decree of divorce or nullity.

C. All marriages solemnized on or after July 1, 2016, when either or both of the parties were, at
the time of the solemnization, under the age of 18 and have not been emancipated as required by
§ 20-48 shall be void from the time they shall be so declared by a decree of divorce or nullity.
Notwithstanding the foregoing, this section shall not apply to a lawful marriage entered in
another state or country prior to the parties being domiciled in the Commonwealth.

1975, c. 644; 2016, cc. 457, 543.

§ 20-45.2. Marriage between persons of same sex.

A marriage between persons of the same sex is prohibited. Any marriage entered into by persons
of the same sex in another state or jurisdiction shall be void in all respects in Virginia and any
contractual rights created by such marriage shall be void and unenforceable.

1975, c. 644; 1997, cc. 354, 365.

§ 20-45.3. Civil unions between persons of same sex.

A civil union, partnership contract or other arrangement between persons of the same sex
purporting to bestow the privileges or obligations of marriage is prohibited. Any such civil union,
partnership contract or other arrangement entered into by persons of the same sex in another
state or jurisdiction shall be void in all respects in Virginia and any contractual rights created
thereby shall be void and unenforceable.

2004, c. 985.

§ 20-46. Repealed.
Repealed by Acts 1985, c. 421.

§ 20-48. Minimum age of marriage.

The minimum age at which persons may marry shall be 18, unless a minor has been emancipated
by court order. Upon application for a marriage license, an emancipated minor shall provide a
certified copy of the order of emancipation.

Code 1919, § 5090; 1932, p. 529; 1942, p. 230; 1946, p. 500; 1960, c. 363; 1972, c. 823; 1974, cc.
44, 45; 1975, c. 644; 1989, c. 733; 2008, cc. 174, 206;2016, cc. 457, 543,
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Code of Virginia 1 «
Title 20. Domestic Relations -

Chapter 4.1. Support.

§ 20-60.1. Applicability of chapter.

The provisions of this chapter shall apply to and govern all cases arising under Title 16.1 and this
title in which child or spousal support is at issue in any court of the Commonwealth, uniess
specifically excepted.

1985, c. 488.

§ 20-60.2. Admissibility and identification of support payment records.

Copies of support payment records maintained by the Department of Social Services, when
certified over the signature of a designated employee of such entity, shall be considered to be
satisfactorily identified and shall be admitted in any proceeding as prima facie evidence of such
transactions. Additional proof of the official character of the person certifying such record or the
authenticity of his signature shall not be required. Whenever an employee of the Department of
Social Services is served with a summons, subpoena, subpoena duces tecum or order directing
him to produce such records, the employee may comply by transmitting a copy of the payment
records certified as described above to the clerk of the court. Notwithstanding the provisions of
this section, a judge may, upon good cause shown and upon notice of the items in the records
being questioned, direct that an employee of the Department personally appear.

1985, c. 488.

& 20-60.3. Contents of support orders.

All orders directing the payment of spousal support where there are minor children whom the
parties have a mutual duty to support and all orders directing the payment of child support,
including those orders confirming separation agreements, entered on or after October 1, 1985,
whether they are original orders or modifications of existing orders, shall contain the following:

1. Notice that support payments may be withheld as they become due pursuant to § 20-79.1 or §
20-79.2, from income as defined in § 63.2-1900, without further amendments of this order or
having to file an application for services with the Department of Social Services; however,
absence of such notice in an order entered prior to July 1, 1988, shall not bar withholding of
support payments pursuant to § 20-79.1;

2. Notice that support payments may be withheld pursuant to Chapter 19 (§ 63.2-1900 et seq.) of
Title 63.2 without further amendments to the order upon application for services with the
Department of Social Services; however, absence of such notice in an order entered prior to July
1, 1988, shall not bar withholding of support payments pursuant to Chapter 19 (§ 65.2-1900 et
seq.) of Title 63.2;

3. The name, date of birth, and last four digits of the social security number of each child to
whom a duty of support is then owed by the parent;

4. If known, the name, date of birth, and last four digits of the social security number of each
parent of the child and, unless otherwise ordered, each parent's residential and, if different,
mailing address, residential and employer telephone number, driver's license number, and the
name and address of his orher employer; however, when a pgo@@&ﬁr@eﬁordmé@@;heen issued or
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frgm the pther party, information other than the name of the party at risk shail not be included
in the order;

5. Notice that, pursuant to § 20-124.2, support will continue to be paid for any child over the age
of 18 who is (i) a full-time high school student, (ii) not self-supporting, and (iii} living in the
home of the party seeking or receiving child support until such child reaches the age of 19 or
graduates from high school, whichever occurs first, and that the court may also order that
support be paid or continue to be paid for any child over the age of 18 who is (a) severely and
permanently mentally or physically disabled, and such disability existed prior to the child
reaching the age of 18 or the age of 19 if the child met the requirements of clauses (i), (if), and
(iii); (b) unable to live independently and support himself; and (c) residing in the home of the
parent seeking or receiving child support;

6. On and after July 1, 1994, notice that a petition may be filed for suspension of any license,
certificate, registration or other authorization to engage in a profession, trade, business,
occupation, or recreational activity issued by the Commonwealth to a parent as provided in §
63.2-1937 upon a delinquency for a period of 90 days or more or in an amount of $5,000 or more.
The order shall indicate whether either or both parents currently hold such an authorization and,
if so, the type of authorization held;

7. The monthly amount of support and the effective date of the order. In proceedings on initial
petitions, the effective date shall be the date of filing of the petition; in modification
proceedings, the effective date may be the date of notice to the responding party. The first
monthly payment shall be due on the first day of the month following the hearing date and on
the first day of each month thereafter. In addition, an amount shall be assessed for any full and
partial months between the effective date of the order and the date that the first monthly
payment is due. The assessment for the initial partial month shall be prorated from the effective
date through the end of that month, based on the current monthly obligation,

8. a. An order for health care coverage, including the health insurance policy information, for
dependent children pursuant to §§ 20-108.1 and 20-108.2 if available at reasonable cost as
defined in § 63.2-1900, or a written statement that health care coverage is not available at a
reasonable cost as defined in such section, and a statement as to whether there is an order for
health care coverage for a spouse or former spouse; and

b. A statement as to whether cash medical support, as defined in § 63.2-1900, is to be paid by or
reimbursed to a party pursuant to subsections D and G of § 20-108.2, and if such expenses are
ordered, then the provisions governing how such payment is to be made;

9. If support arrearages exist, (i) to whom an arrearage is owed and the amount of the arrearage,
(ii) the period of time for which such arrearage is calculated, and (iii) a direction that all
payments are to be credited to current support obligations first, with any payment in excess of
the current obligation applied to arrearages;

10. If child support payments are ordered to be paid through the Department of Social Services or
directly to the obligee, and unless the court for good cause shown orders otherwise, the parties
shall give each other and the court and, when payments are to be made through the Department,
the Department of Social Services at least 30 days' written notice, in advance, of any change of
address and any change of telephone number within 30 days after the change;
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provision requiring an obligor to keep the Department of Social Services informed of the name, ,
address and telephone number of his current employer, or if payments are ordered to be paid
directly to the obligee, a provision requiring an obligor to keep the court informed of the name,
address and telephone number of his current employer;

12. If child support payments are ordered to be paid through the Department of Social Services, a
provision requiring the party obligated to provide health care coverage to keep the Department
of Social Services informed of any changes in the availability of the health care coverage for the
minor child or children, or if payments are ordered to be paid directly to the obligee, a provision
requiring the party obligated to provide health care coverage to keep the other party informed of
any changes in the availability of the health care coverage for the minor child or children;

13. The separate amounts due to each person under the order, unless the court specifically orders
a unitary award of child and spousal support due or the order affirms a separation agreement
containing provision for such unitary award;

14. Notice that in determination of a support obligation, the support obligation as it becomes due
and unpaid creates a judgment by operation of law. The order shall also provide, pursuant to §
20-78.2, for interest on the arrearage at the judgment rate as established by § 6.2-302 unless the
obligee, in a writing submitted to the court, waives the collection of interest;

15. Notice that on and after July 1, 1994, the Department of Social Services may, pursuant to
Chapter 19 (§ 63.2-1900 et seq.) of Title 63.2 and in accordance with §§ 20-108.2 and 63.2-1921,
initiate a review of the amount of support ordered by any court;

16. A statement that if any arrearages for child support, including interest or fees, exist at the
time the youngest child included in the order emancipates, payments shall continue in the total
amount due (current support plus amount applied toward arrearages) at the time of
emancipation until all arrearages are paid; and

17. Notice that, in cases enforced by the Department of Social Services, the Department of Motor
Vehicles may suspend or refuse to renew the driver's license of any person upon receipt of notice
from the Department of Social Services that the person (i) is delinquent in the payment of child
support by 90 days or in an amount of $5,000 or more or (i) has failed to comply with a
subpoena, summons, or warrant relating to paternity or child support proceedings.

The provisions of this section shall not apply to divorce decrees where there are no minor
children whom the parties have a mutual duty to support.

1985, c. 488; 1986, c. 594; 1987, cc. 597, 658, 706; 1988, c. 906; 1991, cc. 651, 694; 1992, c. 199;
1993, c. 534; 1994, cc. 764, 795;1997, cc. 796, 895;1998, cc. 727, 884;2000, c. 305;2003, c. 625;
2004, ¢. 1008;2006, cc. 720, 869;2009, cc. 706, 713;2015, cc. 653, 654.

§ 20-60.4. Abstracts of orders, etc.; clerk shall transmit information regarding any order of
support which is entered or modified to Department of Social Services.

The transmission of data between the courts and the Department of Social Services shall be
accomplished by electronic data transmission or by transmission of notices, abstracts of orders
and other documents. The form and content of such transmissions shall be mutually approved by

the Committee on District Courts and the Department of Social Services.
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§ 20-60.5sSupport payment provisions; how paid.

A. 1. Unless otherwise directed by the Committee on District Courts, in all cases in which
payment of a support obligation arising under an order or decree entered prior to October 1,
1985, is made by the obligor through the office of a clerk of court, the clerk shall notify the payee
and the obligor that the obligor will be directed to pay future support payments to the
Department of Social Services as of the date provided in the notice.

In cases transferred from the courts to the Department of Social Services on or after October 1,
1985, the payee shall be deemed as having executed an authorization to seek or enforce a support
obligation with the Department's Division of Child Support Enforcement unless the payee
specifically indicates that the Division's services are not desired.

2. Unless otherwise directed by the Department of Social Services, the notice of change in
payment shall be served or sent by certified mail, return receipt requested, and shall contain ()
the name of the payee and, if different in whole or in part, the names of the persons to whom an
obligation of support is owed by the obligor, (ii) the name of the obligor, (iii) the amount of the
periodic support payment, the due dates of such payments and any arrearages, (iv) the beginning
date for sending payments to the Department of Social Services, and (v) the date by which the
payee and obligor shall notify the Department of Social Services of the election to (a) have the
Department of Social Sexvices collect and disburse support payments together with forms and
instructions for applying for such services or (b) have support payment made by the obligor
directly to the payee. A copy of the notice also shall be transmitted to the Department of Social
Services.

3. Unless otherwise directed by the Committee on District Courts, if both the obligor and the
payee request in writing to the Department of Social Services that all support payments be made
by the obligor directly to the payee, then the Department of Social Services shall so notify the
court and the court shall enter an order to such effect. In the event an election is taken pursuant
to subdivision 2 (v)(a), the notice of election shall have the same force and effect as an order of
the court.

4. The above provisions shall also apply to payroll deductions made pursuant to § 20-79.1, except
that only the payee and the employer shall receive such notice.

5. The change in payment provision required by subsection A shall be initiated by October 1,
1985, unless a different date is mutually agreed to by the Department of Social Services and the
Committee on District Courts as to individual courts.

B. Unless a different date is mutually agreed to by the Department of Social Services and the
Committee on District Courts, all orders or decrees for support entered on or after October 1,
1985, shall direct that payment be made only to the payee unless one of the parties objects, in
which case the order or decree shall direct that payment be made to or through the Department
of Social Services.

C. The Department of Social Services shall promptly pay to the payee all support payments
collected by it which have been ordered by a court to be paid to or through the Department. The
Department shall pay interest to the payee when such interest amount exceeds $5 on a support
payment as provided in § 63.2-1951. : e :

D. If the Department of Social Services enters into a cona@izﬁmﬁ'ma@@&&or private entity for
the processing of support payments, then, except as pPH’\’fﬁ%ﬁ"{ﬁ%@ﬁﬂbw and
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notwithstanding any other provision of this section: « .

1. The Department shall notify the affected court of the existence of such contract and how
payments are contractually required to be made to such contractors; and

2. The affected court shall include in all support orders (i) how payments are required to be made
to such contractors and (ii) that payments are to be made in such manner until different payment
instructions are mailed to the person making payments by the court or by the Department.

E. An employer of 10,000 persons or more shall not be required to make payments other than by
combined single payment to the Department's central office in Richmond without the express
written consent of the employer, unless the order is from a support enforcement agency outside
the Commonwealth.

F. Upon any obligee's application for public assistance benefits or child support services, the
Department of Social Services may change the payee to the Department so that payment is sent
to the Department at its address as contained in the notice of change as described in this
subsection. Upon the obligee's request that support services no longer be provided, the
Department may change the payee to the obligee so that payment is sent to the obligee at the
address provided by the obligee as contained in the notice of change as described in this
subsection. Notice of such change shall be served on the obligor by certified mail, return receipt
requested, by electronic means, or in accordance with Chapter 8 (§ 8.01-285 et seq.) or Chapter 9
(§ 8.01-328 et seq.) of Title 8.01. The change described in the notice shall be effective as to all
payments paid on or after the date that notice was served regardless of when such payments were
due. Return of service shall be made to the Department of Social Services at the location
described in the notice. Upon obtaining service of the notice on the obligor, the Department of
Social Services shall transmit a copy of such notice together with a copy of the proof of service to
the court having jurisdiction for enforcement of the order and to the custodial parent.

1985, c. 488; 1986, ¢. 594; 1986, Sp. Sess., cc. 1, 3; 1987, cc. 609, 658, 706; 1988, c. 906; 1990, c.
836; 1991, cc. 651, 694; 1996, c. 416;2016, c. 29.

§ 20-60.6. When delivery of notice to party at last known address sufficient.

In any subsequent child support enforcement proceeding between the parties, upon sufficient
showing that diligent effort was made to ascertain the location of a party, that party may be
served with any required notice by delivery of the written notice to that party's residential or
business address as filed with the court pursuant to § 20-60.3 or the Department of Social
Services, or if changed, as shown in the records of the Department of Social Services, or the
court. However, any person served with notice as provided in this section may challenge, in a
subsequent judicial proceeding, an order entered based upon such service on the grounds that he
did not receive the notice and enforcement of the order would constitute manifest injustice.

1997, cc. 796, 895;1998, c. 884.
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Code of Virginia 't .
Title 20. Domestic Relations

Chapter 6. Divorce, Affirmation and Annulment.

§ 20-89. Repealed.
Repealed by Acts 1975, c. 644.

§ 20-89.1. Suit to annul marriage.

A. When a marriage is alleged to be void or voidable for any of the causes mentioned in § 20-13,
20-38.1, or 20-45.1 or by virtue of fraud or duress, either party may institute a suit for annulling
the same; and upon proof of the nullity of the marriage, it shall be decreed void by a decree of
annulment.

B. In the case of natural or incurable impotency of body existing at the time of entering into the
marriage contract, or when, prior to the marriage, either party, without the knowledge of the
other, had been convicted of a felony, or when, at the time of the marriage, the wife, without the
knowledge of the husband, was with child by some person other than the husband, or where the
husband, without knowledge of the wife, had fathered a child born to a woman other than the
wife within 10 months after the date of the solemnization of the marriage, or where, prior to the
marriage, either party had been, without the knowledge of the other, a prostitute, a decree of
annulment may be entered upon proof, on complaint of the party aggrieved.

C. No annulment for a marriage alleged to be void or voidable under subsection B of § 20-45.1 or
subsection B of this section or by virtue of fraud or duress shall be decreed if it appears that the
party applying for such annulment has cohabited with the other after knowledge of the facts
giving rise to what otherwise would have been grounds for annuiment, and in no event shall any
such decree be entered if the parties had been married for a period of two years prior to the
institution of such suit for annulment.

D. A party who, at the time of such marriage as is mentioned in § 20-48, was capable of
consenting with a party not so capable shall not be permitted to institute a suit for the purpose of
annulling such marriage.

1975, c. 644; 1976, c. 356; 2016, cc. 457, 543.

& 20~90. Suit to affirm marriage.

A. When the validity of any marriage shall be denied or doubted by either of the parties, the other
party may institute a suit for affirmance of the marriage, and upon due proof of the validity
thereof, it shall be decreed to be valid, and such decree shall be conclusive upon all persons
concerned.

B. Notwithstanding § 20-13, a marriage of a couple where one of the parties was under the age of
18 at the time of solemnization may be decreed valid upon petition by the party who was under
the age of 18 at the time of the solemnization that would otherwise be deemed voidable under
subsection C of § 20-45.1 solely because of age, once such party has attained the age of 18. If
both parties were under the age of 18 at the time of solemnization, such petition shall not be

granted unless both parties have reached the age of 18 and join in the petition together.
o CERTIFIED TRUE COPY
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A. A divorce from the bond of matrimony may be decreed:
(1) For adultery; or for sodomy or buggery committed outside the marriage;
(2) [Repealed.]

(3) Where either of the parties subsequent to the marriage has been convicted of a felony,
sentenced to confinement for more than one year and confined for such felony subsequent to
such conviction, and cohabitation has not been resumed after knowledge of such confinement (in
which case no pardon granted to the party so sentenced shall restore such party to his or her
conjugal rights);

(4), (5) [Repealed.]

(6) Where either party has been guilty of cruelty, caused reasonable apprehension of bodily hurt,
or willfully deserted or abandoned the other, such divorce may be decreed to the innocent party
after a period of one year from the date of such act; or

(7), (8) [Repealed.]

(9) (a) On the application of either party if and when the husband and wife have lived separate
and apart without any cohabitation and without interruption for one year. In any case where the
parties have entered into a separation agreement and there are no minor children either born of
the parties, born of either party and adopted by the other or adopted by both parties, a divorce
may be decreed on application if and when the husband and wife have lived separately and apart
without cohabitation and without interruption for six months. A plea of res adjudicata or of
recrimination with respect to any other provision of this section shall not be a bar to either party
obtaining a divorce on this ground; nor shall it be a bar that either party has been adjudged
insane, either before or after such separation has commenced, but at the expiration of one year
or six months, whichever is applicable, from the commencement of such separation, the grounds
for divorce shall be deemed to be complete, and the committee of the insane defendant, if there
be one, shall be made a party to the cause, or if there be no committee, then the court shall
appoint a guardian ad litem to represent the insane defendant.

(b) This subdivision (9) shall apply whether the separation commenced prior to its enactment or
shall commence thereafter. Where otherwise valid, any decree of divorce hereinbefore entered by
any court having equity jurisdiction pursuant to this subdivision (9), not appealed to the
Supreme Court of Virginia, is hereby declared valid according to the terms of said decree
notwithstanding the insanity of a party thereto.

(c) A decree of divorce granted pursuant to this subdivision (9) shall in no way lessen any
obligation any party may otherwise have to support the spouse unless such party shall prove that
there exists in the favor of such party some other ground of divorce under this section or § 20-95.

B. A decree of divorce shall include each party's social security number, or other control number
issued by the Department of Motor Vehicles pursuant to § 46.2-342.

Code 1919, § 5103; 1926, p. 868; 1934, p. 20; 1952, c. 100; 1960, c. 108; 1962, c. 288; 1964, cc.
363, 648; 1970, c. 311; 1975, c. 644; 1982, c. 308; 1986, c. 397; 1988, c. 404; 1997, cc. 794, 898.

§ 20-92. Repealed.
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§ 20-93. Insanity of guilty party after commencement of desertion no defense. ¢ .
When the suit is for divorce from the bond of matrimony for willful desertion or abandonment, it
shall be no defense that the guilty party has, since the commencement of such desertion, and
within one year thereafter, become and has been adjudged insane, but at the expiration of one
year from the commencement of such desertion the ground for divorce shall be deemed to be
complete, and the committee of the insane defendant, if there be one, shall be made a party to
the cause, or if there be no committee, then the court shall appoint a guardian ad litem to
represent the insane defendant. This section shall apply whether the desertion or abandonment
commenced heretofore or shall commence hereafter.

Code 1919, § 5103; 1926, p. 869; 1934, p. 20; 1954, c. 389; 1975, c. 644.

§ 20-94. Effect of cohabitation after knowledge of adultery, sodomy or buggery; lapse of five

years.

When the suit is for divorce for adultery, sodomy, or buggery, the divorce shall not be granted, if
it appear that the parties voluntarily cohabited after the knowledge of the fact of adultery,
sodomy or buggery, or that it occurred more than five years before the institution of the suit, or
that it was committed by the procurement or connivance of the party alleging such act.

Code 1919, § 5110; 1975, c. 644.

§ 20-95. Grounds for divorces from bed and board.
A divorce from bed and board may be decreed for cruelty, reasonable apprehension of bodily
hurt, willful desertion or abandonment.

Code 1919, § 5104; 1975, c. 644.

§ 20-96. Jurisdiction of suits for annulment, affirmance or divorce.

The circuit court shall have jurisdiction of suits for annulling or affirming marriage and for
divorces, and claims for separate maintenance, and such suits shall be heard by the judge as
equitable claims.

Code 1919, § 5105; 1922, p. 589; 1966, c. 449; 1975, c. 644; 1977, c. 624; 1979, c. 488; 1987, c.
171; 1989, c. 556; 2005, c. 681.

§ 20-96.1. Repealed.
Repealed by Acts 1999, c. 161.

§ 20-97. Domicile and residential requirements for suits for annulment, affirmance, or divorce.
No suit for annulling a marriage or for divorce shall be maintainable, unless one of the parties
was at the time of the filing of the suit and had been for at least six months preceding the filing
of the suit an actual bona fide resident and domiciliary of this Commonwealth, nor shall any suit
for affirming a marriage be maintainable, unless one of the parties be domiciled in, and is and
has been an actual bona fide resident of, this Commonwealth at the time of filing such suit.

For the purposes of this section only:

1. If a member of the armed forces of the United States has been stationed or resided in this
Commonwealth and has lived for a period of six months or more in this Commonwealth next
preceding the filing of the suit, then such person shall be presumed to be domicited itfiaadRo= COPY
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2. Being stationed or residing in the Commonwealth includes, but is not limited to, a member of
the armed forces being stationed or residing upon a ship having its home port in this
Commonwealth or at an air, naval, or military base located within this Commonwealth over
which the United States enjoys exclusive federal jurisdiction.

3. Any member of the armed forces of the United States or any civilian employee of the United
States, including any foreign service officer, who (i) at the time the suit is filed is, or immediately
preceding such suit was, stationed in any territory or foreign country and (ii) was domiciled in
the Commonwealth for the six-month period immediately preceding his being stationed in such
territory or country shall be deemed to have been domiciled in and to have been a bona fide
resident of the Commonwealth during the six months preceding the filing of a suit for annulment
or divorce.

4. Upon separation of the husband and wife, the wife may establish her own and separate
domicile, though the separation may have been caused under such circumstances as would
entitle the wife to a divorce or annuiment.

Code 1919, § 5105; 1922, p. 589; 1958, c. 169; 1968, c. 455; 1974, c. 278; 1978, ¢. 412; 1985, c.
304; 1987, c. 35; 1988, c. 448; 1991, c. 259; 2009, c. 582;2015, c. 315;2017, c. 480.

§ 20-98. Repealed.
Repealed by Acts 1977, c. 624.

§ 20-99. How such suits instituted and conducted; costs.
Such suit shall be instituted and conducted as other suits in equity, except as otherwise provided
in this section:

1. No divorce, annulment, or affirmation of a marriage shall be granted on the uncorroborated
testimony of the parties or either of them.

2. Whether the defendant answers or not, the cause shall be heard independently of the
admissions of either party in the pleadings or otherwise.

3. Process or notice in such proceedings shall be served in the Commonwealth by any of the
methods prescribed in § 8.01-296 by any person authorized to serve process under § 8§.01-293.
Service may be made on a nonresident by any of the methods prescribed in § 8.01-296 by any
person authorized to serve process under § 8.01-320.

4. In cases where such suits have been commenced and an appearance has been made on behalf
of the defendant by counsel, then notices to take depositions and of hearings, motions, and other
proceedings except contempt proceedings, may be served by delivering or mailing a copy to
counsel for opposing party, the foot of such notices bearing either acceptance of service or a
certificate of counsel in compliance with the Rules of Supreme Court of Virginia. "Counsel for
opposing party" shall include a pro se party who (i) has entered a general appearance in person or
by filing a pleading or endorsing an order of withdrawal of that party's counsel or (ii) has signed a
pleading in the case or who has notified the other parties and the clerk that he appears in the
case.

5. In cases where such suits have been commenced, the defendant has been served pursuant to
the prowsmns of subdmsmn 1 of § 8.01-296, and the defendant has failed to file an answer to the

suit of otherwisé appear within the time allowed by law, no gﬁﬁgﬁmepomms or
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conduct an ore tenus hearing is required to be served on the defendant and the court mayenter
any order or final decree without further notice to the defendant.

6. Costs may be awarded to either party as equity and justice may require.

Code 1919, § 5106; 1920, p. 503; 1928, p. 535; 1938, p. 202; 1968, c. 484; 1975, c. 644; 1977, c. 60;
1984, cc. 609, 616; 1987, c. 594; 1991, c. 244; 1992, ¢. 563; 2012, cc. 78, 84;2013, cc. 81, 100.

§ 20-99.1. Repealed.
Repealed by Acts 1988, c. 583.

§ 20-99.1:1. How defendant may accept service; waive service,

A. A defendant in such suits may accept service of process by signing the proof of service before
any officer authorized to administer oaths. This proof of service shall, when filed with the papers
in the suit, have the same effect as if it had been served upon the defendant by a person
authorized to serve process. In addition, service of process may be accepted or waived by any
party, upon voluntary execution of a notarized writing specifying an intent to accept or waive
any particular process, or by a defendant by filing an answer in the suit. Such notarized writing
may be provided in the clerk's office of any circuit court and may be signed by such party to the
proceedings before any clerk or deputy clerk of any circuit court, under oath, or may be drafted
and filed by counsel in the proceeding, and shall, when filed with the papers in the suit, have the
same effect as if the process specified had been personally served upon the defendant by a person
authorized to serve process. The court may enter any order or decree without further notice
unless a defendant has filed an answer in the suit.

B. When service is accepted pursuant to this section by a nonresident person out of the
Commonwealth, such service shall have the same effect as an order of publication duly executed.

C. Any process served outside the Commonwealth executed in such manner as provided for in
this section is validated.

1988, c. 583; 1989, c. 562; 1992, c. 563.

§ 20-99.2. Service in divorce and annulment cases.
A. In any suit for divorce or annulment or affirmation of a marriage, process may be served in any
manner authorized under § 8.01-296 or 8.01-320.

B. Any such process served prior to July 1, 1984, shall not be invalidated solely because service
was made as prescribed under & §.01-296.

1984, c. 611; 2012, cc. 78, 84.

§ 20-100. Repealed.
Repealed by Acts 1974, ¢. 123.

§ 20-101. Repealed.
Repealed by Acts 1975, c. 644.

§ 20-102. When not necessary to allege or prove offer of reconciliation.
It shall not be necessary, in any suit for divorce from the bond of matrimony or from bed and
board upon the ground of willful desertion or abandonment, to allege or pRERI BiEbffewiEory
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1938, p. 382; Michie Code 1942, § 5106a; 1975, ¢. 644.

§ 20-103. Court may make orders pending suit for divorce, custody or visitation, etc.

A. In suits for divorce, annulment and separate maintenance, and in proceedings arising under
subdivision A 3 or subsection L of § 16.1-241, the court having jurisdiction of the matter may, at
any time pending a suit pursuant to this chapter, in the discretion of such court, make any order
that may be proper (i) to compel a spouse to pay any sums necessary for the maintenance and
support of the petitioning spouse, including (a) an order that the other spouse provide health
care coverage for the petitioning spouse, unless it is shown that such coverage cannot be
obtained, or (b) an order that a party pay secured or unsecured debts incurred jointly or by either
party, (ii) to enable such spouse to carry on the suit, (iii) to prevent either spouse from imposing
any restraint on the personal liberty of the other spouse, (iv) to provide for the custody and
maintenance of the minor children of the parties, including an order that either party or both
parties provide health care coverage or cash medical support, or both, for the children, (v) to
provide support, calculated in accordance with § 20-108.2, for any child of the parties to whom a
duty of support is owed and to pay or continue to pay support for any child over the age of 18
who meets the requirements set forth in subsection C of § 20-124.2, (vi) for the exclusive use and
possession of the family residence during the pendency of the suit, (vii) to preserve the estate of
either spouse, so that it be forthcoming to meet any decree which may be made in the suit, (viii)
to compel either spouse to give security to abide such decree, or (ix)(a) to compel a party to
maintain any existing policy owned by that party insuring the life of either party or to require a
party to name as a beneficiary of the policy the other party or an appropriate person for the
exclusive use and benefit of the minor children of the parties and (b) to allocate the premium
cost of such life insurance between the parties, provided that all premiums are billed to the
policyholder. Nothing in clause (ix) shall be construed to create an independent cause of action
on the part of any beneficiary against the insurer or to require an insurer to provide information
relating to such policy to any person other than the policyholder without the written consent of
the policyholder. The parties to any petition where a child whose custody, visitation, or support
is contested shall show proof that they have attended within the 12 months prior to their court
appearance or that they shall attend within 45 days thereafter an educational seminar or other
like program conducted by a qualified person or organization approved by the court except that
the court may require the parties to attend such seminar or program in uncontested cases only if
the court finds good cause. The seminar or other program shall be a minimum of four hours in
length and shall address the effects of separation or divorce on children, parenting
responsibilities, options for conflict resolution and financial responsibilities. Once a party has
completed one educational seminar or other like program, the required completion of additional
programs shall be at the court's discretion. Parties under this section shall include natural or
adoptive parents of the child, or any person with a legitimate interest as defined in § 20-124.1.
The fee charged a party for participation in such program shall be based on the party's ability to
pay; however, no fee in excess of $50 may be charged. Whenever possible, before participating in
mediation or alternative dispute resolution to address custody, visitation or support, each party
shall have attended the educational seminar or other like program. The court may grant an
exemption from attendance of such program for good cause shown or if there is no program
reasonably available. Other than statements or admissions by a party admitting criminal activity
or child abuse, no statement or admission by a party in such seminar or program shall be
admissible into evidence in any subsequent proceeding.

e T . CERTIFIERQ TRUE C
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separation income of the obligor unless the court, for good cause shown, orders otherwise. Upon.,
the request of either party, the court may identify and state in such order or award the specific
source from which the financial obligation imposed is to be paid.

B. In addition to the terms provided in subsection A, upon a showing by a party of reasonable
apprehension of physical harm to that party by such party's family or household member as that
term is defined in § 16.1-228, and consistent with rules of the Supreme Court of Virginia, the
court may enter an order excluding that party's family or household member from the jointly
owned or jointly rented family dwelling. In any case where an order is entered under this
paragraph, pursuant to an ex parte hearing, the order shall not exclude a family or household
member from the family dwelling for a period in excess of 15 days from the date the order is
served, in person, upon the person so excluded. The order may provide for an extension of time
beyond the 15 days, to become effective automatically. The person served may at any time file a
written motion in the clerk's office requesting a hearing to dissolve or modify the order. Nothing
in this section shall be construed to prohibit the court from extending an order entered under
this subsection for such longer period of time as is deemed appropriate, after a hearing on notice
to the parties. If the party subject to the order fails to appear at this hearing, the court may
extend the order for a period not to exceed six months.

C. In cases other than those for divorce in which a custody or visitation arrangement for a minor
child is sought, the court may enter an order providing for custody, visitation or maintenance
pending the suit as provided in subsection A. The order shall be directed to either parent or any
person with a legitimate interest who is a party to the suit.

D. Orders entered pursuant to this section which provide for custody or visitation arrangements
pending the suit shall be made in accordance with the standards set out in Chapter 6.1 (§ 20-
124.1 et seq.). Orders entered pursuant to subsection B shall be certified by the clerk and
forwarded as soon as possible to the local police department or sheriff's office which shall, on the
date of receipt, enter the name of the person subject to the order and other appropriate
information required by the Department of State Police into the Virginia crime information
network system established and maintained by the Department of State Police pursuant to
Chapter 2 (§ 52-12 et seq.) of Title 52. If the order is later dissolved or modified, a copy of the
dissolution or modification shall also be certified, forwarded and entered in the system as
described above.

E. An order entered pursuant to this section shall have no presumptive effect and shall not be
determinative when adjudicating the underlying cause.

Code 1919, § 5107; 1975, c. 644; 1982, c. 306; 1983, c. 253; 1989, c. 740; 1991, c. 60; 1994, cc. 518
, 769:1995, ¢. 67431996, cc. 767, 866, 879, 884;1997, c. 605;1998, c. 616;2000, c. 586;2003, cc. 31,
45:2004, c. 732;2007, c. 205;2009, c. 713;2011, c. 687;2014, c. 55;2015, cc. 655, 654;2016, c. 352.

§ 20-104. Order of publication against nonresident defendant.
In any suit for annulment, for divorce, either a vinculo matrimonii or a mensa et thoro, or for
affirmance of a marriage, an affidavit shall be filed that the defendant is not a resident of the
Commonwealth of Virginia, or that diligence has been used by or on behalf of the plaintiff to
ascertain in what county or city such defendant is, without effect, an order of publication shall be
entered against such defendant by the court, or by the clerk of the court wherein such suit is
pending, either in term time or vacation, which order shall state the object 01?0@&%?;% ﬁ%}gghe

grounds thereof, and the order of publication shall be published as 1'equire§5b’5ﬁ'l%§ﬁu i thﬁfssg ?;Ims
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plaintiff in the suit has been determined to be indigent by the court pursuant to § 19.2-159, the
order stating the object of the suit and the grounds thereof shall be mailed to the defendant at
his last known address and posted on the main entrance to the circuit courthouse of the city or
county wherein the suit is filed, and no order of publication shall be required. No depositions in
the suit shall be commenced until at least 10 days shall have elapsed after the order has been
duly published or mailed and posted as required by law.

All annulments or divorces heretofore granted in suits in which the defendant was proceeded
against by an order of publication or of mailing and posting which required the defendant to
appear within 10 days after due publication or mailing and posting thereof, and in which
depositions were taken less than 15 days, but not less than 10 days, after such due publication or
mailing and posting and in suits in which the defendant was proceeded against by an order of
publication or of mailing and posting issued on an affidavit that diligence had been used by or on
behalf of the plaintiff to ascertain in what county or city such defendant was, without effect, or
wherein the order of publication or of mailing and posting was entered by the court, are hereby
validated and declared to be binding upon the parties to such suit, when the other proceedings
therein were regular and the annulment or divorce otherwise valid.

The cost of such publication or of such mailing and posting shall be paid by the petitioner or
applicant.

Code 1919, § 5108; 1938, p. 111; 1940, p. 642; 1942, p. 202; 1950, p. 72; 1975, c. 644; 1996, c. 352;
2008, c. 699.

§ 20-104.1. Orders of publication may be combined.

Orders of publication as provided for in § 20-104 in any two or more suits for annulment or
divorce may be combined into a single order to be published as required by law; provided that, at
such time as the clerk may direct the plaintiff in each case shall pay to the clerk a pro rata share
of the expense of such publication. Payments made by any plaintiff shall be subject to the
provisions of & 20-99 as to costs.

1974, c. 581.

§ 20-105. Permissible form for orders of publication.
Any orders of publication under the provisions of § 20-104 may be substantially in the form
following:

Virginia: In the Court of ,

, 20

(Here set forth Style of Cause)

The object of this suit is to obtain (an annulment of marriage) (a divorce from bed and board) (a
divorce from the bond of matrimony) from the defendant on the ground of ,

(here set forth grounds)

(here set forth other relief prayed for, if any)

)
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(here set forth the styles and objects of the suits for divorce or annulment combined)

It appearing from an affidavit (that the defendant(s) is not a resident (are not residents) of this
Commonwealth,) (or) (that diligence has been used by or on behalf of plaintiff(s) to ascertain in
what county or city the defendant(s) is (are), without effect,) it is ordered that the defendant
appear before this court (within ten days after due publication of this notice) (before

, 20 ) and protect (his) (her) (their) interests herein.

An Extract-Teste:

p.q.

(Clerk)

1946, p. 272; Michie Suppl. 1946, § 5108a; 1974, c. 581.

§ 20-105.1. Alternative procedures.
The provisions of Title 8.01 for orders of publication shall be construed as alternatives to the
procedures set forth in §§ 20- 104 through 20-105 and not in conflict therewith.

1978, c. 46.

§ 20-106. Testimony may be required to be given orally; evidence by affidavit.

A. In any suit for divorce, the trial court may require the whole or any part of the testimony to be
given orally in open court, and if either party desires it, such testimony and the rulings of the
court on the exceptions thereto, if any, shall be reduced to writing, and the judge shall certify
that such evidence was given before him and such rulings made. When so certified the same shall
stand on the same footing as a deposition regularly taken in the cause, provided, however, that
no such oral evidence shall be given or heard unless and until after such notice to the adverse
party as is required by law to be given of the taking of depositions, or when there has been no
service of process within this Commonwealth upon, or appearance by the defendant against
whom such testimony is sought to be introduced. However, a party may proceed to take evidence
in support of a divorce by deposition or affidavit without leave of court only in support of a
divorce on the grounds set forth in subdivision A (9) of § 20-91, where (i) the parties have
resolved all issues by a written settlement agreement, (ii) there are no issues other than the
grounds of the divorce itself to be adjudicated, or (iii) the adverse party has been personally
served with the complaint and has failed to file a responsive pleading or to make an appearance
as required by law.

B. The affidavit of a party submitted as evidence shall be based on the personal knowledge of the
affiant, contain only facts that would be admissible in court, give factual support to the grounds
for divorce stated in the complaint or counterclaim, and establish that the affiant is competent to
testify to the contents of the affidavit. If either party is incarcerated, neither party shall submit
evidence by affidavit without leave of court or the consent in writing of the guardian ad litem for
the incarcerated party, or of the incarcerated party if a guardian ad litem is not required pursuant
to § 8.01-9. The affidavit shall:

1. Give factual support to the grounds for divorce stated in the complaint or counterclaim,
including that the parties are over the age of 18 and not suffering from any condition that

renders either party legally incompetent; DE‘SE%EEEOQ Igﬂ%%g%xms
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2. Verify whether either party is incarcerated;

3. Verify the military status of the opposing party and advise whether the opposing party has
filed an answer or a waiver of his rights under the federal Servicemembers Civil Relief Act (50
U.S.C. & 3901 et seq.);

4. Affirm that at least one party to the suit was at the time of the filing of the suit, and had been
for a period in excess of six months immediately preceding the filing of the suit, a bona fide
resident and domiciliary of the Commonwealth;

5. Affirm that the parties have lived separate and apart, continuously, without interruption and
without cohabitation, and with the intent to remain separate and apart permanently, for the
statutory period required by subdivision A (9) of § 20-91;

6. Affirm the affiant's desire to be awarded a divorce pursuant to subdivision A (9) of § 20-91;

7. State whether there were children born or adopted of the marriage and affirm that the wife is
not known to be pregnant from the marriage; and

8. Be accompanied by the affidavit of at least one corroborating witness, which shall:

a. Verify that the affiant is over the age of 18 and not suffering from any condition that renders
him legally incompetent;

b. Verify whether either party is incarcerated;
¢. Give factual support to the grounds for divorce stated in the complaint or counterclaim;

d. Verify that at least one of the parties to the suit was at the time of the filing of the suit, and
had been for a period in excess of six months immediately preceding the filing of the suit, a bona
fide resident and domiciliary of the Commonwealth;

e. Verify whether there were children born or adopted of the marriage and verify that the wife is
not known to be pregnant from the marriage; and

f. Verify the affiant’s personal knowledge that the parties have not cohabitated since the date of
separation alleged in the complaint or counterclaim and that it has been either party's intention
since that date to remain separate and apart permanently.

C. If a party moves for a divorce pursuant to § 20-121.02, any affidavit may be submitted in
support of the grounds for divorce set forth in subdivision A (9) of & 20-91.

D. A verified complaint shall not be deemed an affidavit for purposes of this section.

E. Either party may submit the depositions or affidavits required by this section in support of the
grounds for divorce requested by either party pursuant to the terms of this section.

Code 1919, § 5109; 1932, p. 388; 2012, c. 72;2014, cc. 288, 521;2015, c. 3152016, c. 238.

§ 20-107. Repealed.
Repealed by Acts 1982, c. 309.

§ 20-107.1. Court may decree as to maintenance and support of spouses.

A. Pursuant to any proceedlng arising under subsection L of&ﬁﬁﬁ%"ﬂz&o@ DR ghthe
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decree providing (i) for the dissolution of a marriage, (if) for a divorce, whether from the bond of .«
matrimony or from bed and board, (iii) that neither party is entitled to a divorce, or (iv) for
separate maintenance, the court may make such further decree as it shall deem expedient
concerning the maintenance and support of the spouses, notwithstanding a party’s failure to
prove his grounds for divorce, provided that a claim for support has been properly pled by the
party seeking support. However, the court shall have no authority to decree maintenance and
support payable by the estate of a deceased spouse.

B. Any maintenance and support shall be subject to the provisions of & 20-109, and no permanent
maintenance and support shall be awarded from a spouse if there exists in such spouse's favor a
ground of divorce under the provisions of subdivision A (1) of § 20-91. However, the court may
make such an award notwithstanding the existence of such ground if the court determines from
clear and convincing evidence, that a denial of support and maintenance would constitute a
manifest injustice, based upon the respective degrees of fault during the marriage and the
relative economic circumstances of the parties.

C. The court, in its discretion, may decree that maintenance and support of a spouse be made in
periodic payments for a defined duration, or in periodic payments for an undefined duration, or
in a lump sum award, or in any combination thereof.

D. In addition to or in lieu of an award pursuant to subsection C, the court may reserve the right
of a party to receive support in the future. In any case in which the right to support is so reserved,
there shall be a rebuttable presumption that the reservation will continue for a period equal to 50
percent of the length of time between the date of the marriage and the date of separation. Once
granted, the duration of such a reservation shall not be subject to modification.

E. The court, in determining whether to award support and maintenance for a spouse, shall
consider the circumstances and factors which contributed to the dissolution of the marriage,
specifically including adultery and any other ground for divorce under the provisions of
subdivision A (3) or (6) of § 20-91 or § 20-95. In determining the nature, amount and duration of
an award pursuant to this section, the court shall consider the following:

1. The obligations, needs and financial resources of the parties, including but not limited to
income from all pension, profit sharing or retirement plans, of whatever nature;

2. The standard of living established during the marriage;
3. The duration of the marriage;

4. The age and physical and mental condition of the parties and any special circumstances of the
family;

5. The extent to which the age, physical or mental condition or special circumstances of any child
of the parties would make it appropriate that a party not seek employment outside of the home;

6. The contributions, monetary and nonmonetary, of each party to the well-being of the family;
7. The property interests of the parties, both real and personal, tangible and intangible;
8. The provisions made with regard to the marital property under § 20-107.3;

9. The earning capacity, including the skills, education and training of the P?Em‘iﬁﬁaﬂﬁlthe esent
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10.'The op’portunity for, ability of, and the time and costs involved for a party to acquire the
appropriate education, training and employment to obtain the skills needed to enhance his or her
earning ability;

11. The decisions regarding employment, career, economics, education and parenting
arrangements made by the parties during the marriage and their effect on present and future
earning potential, including the length of time one or both of the parties have been absent from
the job market;

12. The extent to which either party has contributed to the attainment of education, training,
career position or profession of the other party; and

13. Such other factors, including the tax consequences to each party and the circumstances and
factors that contributed to the dissolution, specifically including any ground for divorce, as are
necessary to consider the equities between the parties.

F. In contested cases in the circuit courts, any order granting, reserving or denying a request for
spousal support shall be accompanied by written findings and conclusions of the court
identifying the factors in subsection E which support the court’s order. If the court awards
periodic support for a defined duration, such findings shall identify the basis for the nature,
amount and duration of the award and, if appropriate, a specification of the events and
circumstances reasonably contemplated by the court which support the award.

G. For purposes of this section and § 20-109, "date of separation” means the earliest date at
which the parties are physically separated and at least one party intends such separation to be
permanent provided the separation is continuous thereafter and "defined duration” means a
period of time (i) with a specific beginning and ending date or (ii) specified in relation to the
occurrence or cessation of an event or condition other than death or termination pursuant to §
20-110.

H. Where there are no minor children whom the parties have a mutual duty to support, an order
directing the payment of spousal support, including those orders confirming separation
agreements, entered on or after October 1, 1985, whether they are original orders or
modifications of existing orders, shall contain the following:

1. If known, the name, date of birth and social security number of each party and, unless
otherwise ordered, each party's residential and, if different, mailing address, residential and
employer telephone number, driver's license number, and the name and address of his employer;
however, when a protective order has been issued or the court otherwise finds reason to believe
that a party is at risk of physical or emotional harm from the other party, information other than
the name of the party at risk shall not be included in the order;

2. The amount of periodic spousal support expressed in fixed sums, together with the payment
interval, the date payments are due, and the date the first payment is due;

3. A statement as to whether there is an order for health care coverage for a party;

4. If support arrearages exist, (i) to whom an arrearage is owed and the amount of the arrearage,
(ii) the period of time for which such arrearage is calculated, and (iii) a direction that all
payments are to be credited to current spousal support obligations first, with an E%ayment in

+ - . | U
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5. If spousal support payments are ordered to be paid directly to the obligee, and unless the court
for good cause shown orders otherwise, the parties shall give each other and the court at least 30
days’ written notice, in advance, of any change of address and any change of telephone number
within 30 days after the change; and

6. Notice that in determination of a spousal support obligation, the support obligation as it
becomes due and unpaid creates a judgment by operation of law.

1982, c. 309; 1984, c. 456; 1988, c. 620; 1994, c. 518;1998, c. 604;2003, c. 625;2016, cc. 477, 615.

§ 20-107.1:1. Court may decree as to maintenance of life insurance policy.

A. Upon entry of a decree providing for (i) the dissolution of a marriage, (ii) a divorce, whether
from the bond of matrimony or from bed and board, or (iii) separate maintenance, where an order
for spousal support or separate maintenance has been entered by the court, the court may order a
party to (a) maintain any existing life insurance policy on the insured party's life that was
purchased during the marriage, is issued through the insured's employment, or is within effective
control of the insured, provided that the party so ordered has the right to designate a beneficiary
and that the payee has been designated as a beneficiary of such policy during the marriage and
the payee is a party with an insurable interest pursuant to subsection B of § 38.2-301 ;(D)
designate the other party as beneficiary of all or a portion of the death benefit of such life
insurance for so long as the insured party so ordered has an obligation to pay spousal support to
the other party, provided that the party so ordered has the right to designate a beneficiary and
that the payee has been designated as a beneficiary of such policy during the marriage and the
payee is a party with an insurable interest pursuant to subsection B of § 38.2-301 in accordance
with the terms of the policy; (c) allocate the premium cost of such life insurance between the
parties, provided that all premiums shall be billed to the policyholder; and (d) order the insured
party to execute all appropriate forms or written consents to require the insurer to provide
information to the party beneficiary as to the good standing of the policy and the maintenance of
that party as beneficiary to the extent required by the order entered pursuant to this section. Any
obligation or requirement under such an order shall cease upon the termination of the party's
obligation to pay spousal support or separate maintenance.

B. In making a determination under subsection A, the court shall consider:

1. The age, health, and insurability of the insured party;

2. The age and health of the payee spouse;

3. The cost of the life insurance policy;

4. The amount and term of the award of spousal support or separate maintenance;
5. The prevailing insurance rates at the time of the order;

6. The ability of either spouse to pay the premium cost of the life insurance; and

7. Such other factors as the court deems necessary or appropriate to consider in order to arrive at
a fair order.

C. Upon motion of either party, any order entered pursuant to this section may be modified upon
a material change of circumstances, including a change in marital status of the payor spouse, and

in consideration of the factors set forth in subsection B. This provisiggﬁ%%%i%@ﬁ@ﬁéﬁfm%
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change in marital status of the payor spouse to be considered as a factor under § 20-107.1 or
considered a material change in circumstances in any proceeding related to the modification of
spousal support.

D. Nothing in this section shall be construed to create an independent cause of action on the part
of any beneficiary against the insurer or to require an insurer to provide information relating to
such policy to any person other than the policyholder without the written consent of the
policyholder or unless ordered by the court.

E. Nothing in this section shall be construed to require an insurance company to renew or
reinstate any insurance policy other than as provided in such insurance policy.

F. In the event a group policy issued by an employer that is subject to a court order pursuant to
this section is terminated or canceled by the employer or there is an involuntary change in
employment by the payor causing the policy to no longer be in effect, such circumstances shall
not be the basis of any finding of contempt against the payor arising out of an order entered
pursuant to this section.

G. This section shall not apply to any second to die insurance policies on the lives of the payor
and payee.

H. In the case of a term life insurance policy that has the ability to convert to a permanent policy,
the court shall not impose an obligation to pay for such a conversion.

2017, c. 797.

§ 20-107.2. Court may decree as to custody and support of children.

Upon entry of a decree providing (i) for the dissolution of a marriage, (ii) for a divorce, whether
from the bond of matrimony or from bed and board, (iii) that neither party is entitled to a
divorce, or (iv) for separate maintenance, the court may make such further decree as it shall
deem expedient concerning the (a) custody or visitation and support of the minor children of the
parties as provided in Chapter 6.1 (§ 20-124.1 et seq.) or (b) support of a child over the age of 18
who meets the requirements set forth in subsection C of § 20-124.2, including an order that
either party or both parties provide health care coverage or cash medical support, or both.

1982, c. 309; 1984, c. 651; 1986, c. 421; 1987, c. 597; 1988, cc. 794, 887; 1989, c. 740; 1991, cc. 60,
545, 588; 1992, cc. 585, 716, 742; 1993, cc. 573, 599, 633; 1994, cc. 719, 769;1996, c. 331;2009, c.
713;2015, cc. 653, 654,

§ 20-107.3. Court may decree as to property and debts of the parties.

A. Upon decreeing the dissolution of a marriage, and also upon decreeing a divorce from the
bond of matrimony, or upon the filing with the court as provided in subsection ] of a certified
copy of a final divorce decree obtained without the Commonwealth, the court, upon request of
either party, (i) shall determine the legal title as between the parties, and the ownership and
value of all property, real or personal, tangible or intangible, of the parties and shall consider
which of such property is separate property, which is marital property, and which is part separate
and part marital property in accordance with subdivision A 3 and (ii) shall determine the nature
of all debts of the parties, or either of them, and shall consider which of such debts is separate
debt and which is marital debt. The court shall determine the value of any such property as of the
date of the evidentiary hearing on the evaluation issue. The court shall determine the amount of

any such’ debt as of the date of the last separation of the parties, 1f@h§ﬂ§ffﬂ%l&%dﬁj@gﬁa§ter at
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least one of the parties intends that the separation be permanent, and the extent to which*such ~
debt has increased or decreased from the date of separation until the date of the evidentiary
hearing. Upon motion of either party made no less than 21 days before the evidentiary hearing
the court may, for good cause shown, in order to attain the ends of justice, order that a different
valuation date be used. The court, on the motion of either party, may retain jurisdiction in the
final decree of divorce to adjudicate the remedy provided by this section when the court
determines that such action is clearly necessary, and all decrees heretofore entered retaining
such jurisdiction are validated.

1. Separate property is (i) all property, real and personal, acquired by either party before the
marriage; (ii) all property acquired during the marriage by bequest, devise, descent, survivorship
or gift from a source other than the other party; (iii) all property acquired during the marriage in
exchange for or from the proceeds of sale of separate property, provided that such property
acquired during the marriage is maintained as separate property; and (iv) that part of any
property classified as separate pursuant to subdivision A 3. Income received from separate
property during the marriage is separate property if not attributable to the personal effort of
either party. The increase in value of separate property during the marriage is separate property,
unless marital property or the personal efforts of either party have contributed to such increases
and then only to the extent of the increases in value attributable to such contributions. The
personal efforts of either party must be significant and result in substantial appreciation of the
separate property if any increase in value attributable thereto is to be considered marital

property.

2. Marital property is (i) all property titled in the names of both parties, whether as joint tenants,
tenants by the entirety or otherwise, except as provided by subdivision A 3, (ii) that part of any
property classified as marital pursuant to subdivision A 3, or (iii) all other property acquired by
each party during the marriage which is not separate property as defined above. All property
including that portion of pensions, profit-sharing or deferred compensation or retirement plans
of whatever nature, acquired by either spouse during the marriage, and before the last separation
of the parties, if at such time or thereafter at least one of the parties intends that the separation
be permanent, is presumed to be marital property in the absence of satisfactory evidence that it
is separate property. For purposes of this section marital property is presumed to be jointly
owned unless there is a deed, title or other clear indicia that it is not jointly owned.

3. The court shall classify property as part marital property and part separate property as follows:

a. In the case of income received from separate property during the marriage, such income shall
be marital property only to the extent it is attributable to the personal efforts of either party. In
the case of the increase in value of separate property during the marriage, such increase in value
shall be marital property only to the extent that marital property or the personal efforts of either
party have contributed to such increases, provided that any such personal efforts must be
significant and result in substantial appreciation of the separate property.

For purposes of this subdivision, the nonowning spouse shall bear the burden of proving that (i)
contributions of marital property or personal effort were made and (ii) the separate property
increased in value. Once this burden of proof is met, the owning spouse shall bear the burden of
proving that the increase in value or some portion thereof was not caused by contributions of

marital property or personal effort.
_ o CERTIFIED TRUE COPY
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intellectual skill, creativity, or managerial, promotional or marketing activity applied directly to
the separate property of either party.

b. In the case of any pension, profit-sharing, or deferred compensation plan or retirement
benefit, the marital share as defined in subsection G shall be marital property.

c. In the case of any personal injury or workers' compensation recovery of either party, the
marital share as defined in subsection H shall be marital property.

d. When marital property and separate property are commingled by contributing one category of
property to another, resulting in the loss of identity of the contributed property, the
classification of the contributed property shall be transmuted to the category of property
receiving the contribution. However, to the extent the contributed property is retraceable by a
preponderance of the evidence and was not a gift, such contributed property shall retain its
original classification.

e. When marital property and separate property are commingled into newly acquired property
resulting in the loss of identity of the contributing properties, the commingled property shali be
deemed transmuted to marital property. However, to the extent the contributed property is
retraceable by a preponderance of the evidence and was not a gift, the contributed property shall
retain its original classification.

f. When separate property is retitled in the joint names of the parties, the retitled property shall
be deemed transmuted to marital property. However, to the extent the property is retraceable by
a preponderance of the evidence and was not a gift, the retitled property shall retain its original
classification.

g. When the separate property of one party is commingled into the separate property of the other
party, or the separate property of each party is commingled into newly acquired property, to the
extent the contributed property is retraceable by a preponderance of the evidence and was not a
gift, each party shall be reimbursed the value of the contributed property in any award made
pursuant to this section.

h. Subdivisions A 3 d, e and f shall apply to jointly owned property. No presumption of gift shall
arise under this section where (i) separate property is commingled with jointly owned property;
(ii) newly acquired property is conveyed into joint ownership; or (iii) existing property is
conveyed or retitled into joint ownership. For purposes of this subdivision A 3, property is jointly
owned when it is titled in the name of both parties, whether as joint tenants, tenants by the
entireties, or otherwise.

4, Separate debt is (i) all debt incurred by either party before the marriage, (ii) all debt incurred
by either party after the date of the last separation of the parties, if at such time or thereafter at
least one of the parties intends that the separation be permanent, and (iii} that part of any debt
classified as separate pursuant to subdivision A 5. However, to the extent that a party can show
by a preponderance of the evidence that the debt was incurred for the benefit of the marriage or
family, the court may designate the debt as marital.

5. Marital debt is (i) all debt incurred in the joint names of the parties before the date of the last
separation of the parties, if at such time or thereafter at least one of the parties intends that the
separation be permanent, whether incurred before or after the date of the marriage, and (ii) ail
debt incurred in elther party s name after the date of the marrlag&%ﬁ%é‘gmﬁgi of the last
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separation of the parties, if at such time or thereafter at least one of the parties intends that the.
separation be permanent. However, to the extent that a party can show by a preponderance of
the evidence that the debt, or a portion thereof, was incurred, or the proceeds secured by
incurring the debt were used, in whole or in part, for a nonmarital purpose, the court may
designate the entire debt as separate or a portion of the debt as marital and a portion of the debt
as separate.

B. For the purposes of this section only, both parties shall be deemed to have rights and interests
in the marital property. However, such interests and rights shall not attach to the legal title of
such property and are only to be used as a consideration in determining a monetary award, if any,
as provided in this section.

C. Except as provided in subsection G, the court shall have no authority to order the division or
transfer of separate property or marital property, or separate or marital debt, which is not jointly
owned or owed. However, upon a finding that separate property of one party is in the possession
or control of the other party, the court may order that the property be transferred to the party
whose separate property it is. The court may, based upon the factors listed in subsection E, divide
or transfer or order the division or transfer, or both, of jointly owned marital property, jointly
owed marital debt, or any part thereof. The court shall alsoc have the authority to apportion and
order the payment of the debts of the parties, or either of them, that are incurred prior to the
dissolution of the marriage, based upon the factors listed in subsection E.

As a means of dividing or transferring the jointly owned marital property, the court may transfer
or order the transfer of real or personal property or any interest therein to one of the parties,
permit either party to purchase the interest of the other and direct the allocation of the proceeds,
provided the party purchasing the interest of the other agrees to assume any indebtedness
secured by the property, or order its sale by private sale by the parties, through such agent as the
court shall direct, or by public sale as the court shall direct without the necessity for partition. All
decrees entered prior to July 1, 1991, which are final and not subject to further proceedings on
appeal as of that date, which divide or transfer or order the division or transfer of property
directly between the parties are hereby validated and deemed self-executing. All orders or
decrees which divide or transfer or order division or transfer of real property between the parties
shall be recorded and indexed in the names of the parties in the appropriate grantor and grantee
indexes in the land records in the clerk's office of the circuit court of the county or city in which
the property is located.

D. In addition, based upon (i) the equities and the rights and interests of each party in the marital
property, and (ii) the factors listed in subsection E, the court has the power to grant a monetary
award, payable either in a lump sum or over a period of time in fixed amounts, to either party.
The party against whom a monetary award is made may satisfy the award, in whole or in part, by
conveyance of property, subject to the approval of the court. An award entered pursuant to this
subsection shall constitute a judgment within the meaning of § 8.01-426 and shall not be
docketed by the clerk unless the decree so directs. An award entered pursuant to this subsection
may be enforceable in the same manner as any other money judgment. The provisions of § 8.01-
382, relating to interest on judgments, shall apply unless the court orders otherwise.

Any marital property, which has been considered or ordered transferred in granting the monetary
award under this section, shall not thereafter be the subject of a suit between the same parties to
transfer title or possession of such property. CERTIFIED TRUE COPY
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E. The amount of any division or transfer of jointly owned marital property, and the amount of
any monetary award, the apportionment of marital debts, and the method of payment shall be
determined by the court after consideration of the following factors:

1. The contributions, monetary and nonmonetary, of each party to the well-being of the family;

2. The contributions, monetary and nonmonetary, of each party in the acquisition and care and
maintenance of such marital property of the parties;

3. The duration of the marriage;
4. The ages and physical and mental condition of the parties;

5. The circumstances and factors which contributed to the dissolution of the marriage,
specifically including any ground for divorce under the provisions of subdivision A (1), (3) or (6)
of § 20-91 or & 20-95;

6. How and when specific items of such marital property were acquired;

7. The debts and liabilities of each spouse, the basis for such debts and liabilities, and the
property which may serve as security for such debts and liabilities;

8. The liquid or nonliquid character of all marital property;
9. The tax consequences to each party;

10. The use or expenditure of marital property by either of the parties for a nonmarital separate
purpose or the dissipation of such funds, when such was done in anticipation of divorce or
separation or after the last separation of the parties; and

11. Such other factors as the court deems necessary or appropriate to consider in order to arrive
at a fair and equitable monetary award.

F. The court shall determine the amount of any such monetary award without regard to
maintenance and support awarded for either party or support for the minor children of both
parties and shall, after or at the time of such determination and upon motion of either party,
consider whether an order for support and maintenance of a spouse or children shall be entered
or, if previously entered, whether such order shall be modified or vacated.

G. In addition to the monetary award made pursuant to subsection D, and upon consideration of
the factors set forth in subsection E:

1. The court may direct payment of a percentage of the marital share of any pension, profit-
sharing or deferred compensation plan or retirement benefits, whether vested or nonvested,
which constitutes marital property and whether payable in a lump sum or over a period of time.
The court may order direct payment of such percentage of the marital share by direct assignment
to a party from the employer trustee, plan administrator or other holder of the benefits. However,
the court shall only direct that payment be made as such benefits are payable. No such payment
shall exceed 50 percent of the marital share of the cash benefits actually received by the party
against whom such award is made. "Marital share” means that portion of the total interest, the
right to which was earned during the marriage and before the last separation of the parties, if at

such time or thereafter at least one of the parties intended that the separation be permanent.
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2. To the extent permitted by federal or other applicable law, the court may order a party to “©
designate a spouse or former spouse as irrevocable beneficiary during the lifetime of the
beneficiary of all or a portion of any survivor benefit or annuity plan of whatsoever nature, but
not to include a life insurance policy except to the extent permitted by § 20-107.1:1. The court, in
its discretion, shall determine as between the parties, who shall bear the costs of maintaining
such plan.

H. In addition to the monetary award made pursuant to subsection D, and upon consideration of
the factors set forth in subsection E, the court may direct payment of a percentage of the marital
share of any personal injury or workers' compensation recovery of either party, whether such
recovery is payable in a lump sum or over a period of time. However, the court shall only direct
that payment be made as such recovery is payable, whether by settlement, jury award, court
award, or otherwise. "Marital share" means that part of the total personal injury or workers'
compensation recovery attributable to lost wages or medical expenses to the extent not covered
by health insurance accruing during the marriage and before the last separation of the parties, if
at such time or thereafter at least one of the parties intended that the separation be permanent.

1. Nothing in this section shall be construed to prevent the affirmation, ratification and
incorporation in a decree of an agreement between the parties pursuant to §§ 20-109 and 20-
109.1. Agreements, otherwise valid as contracts, entered into between spouses prior to the
marriage shall be recognized and enforceable.

J. A court of proper jurisdiction under § 20-96 may exercise the powers conferred by this section
after a court of a foreign jurisdiction has decreed a dissolution of a marriage or a divorce from the
bond of matrimony, if (i) one of the parties was domiciled in this Commonwealth when the
foreign proceedings were commenced, (ii) the foreign court did not have personal jurisdiction
over the party domiciled in the Commonwealth, (iii) the proceeding is initiated within two years
of receipt of notice of the foreign decree by the party domiciled in the Commonwealth, and (iv)
the court obtains personal jurisdiction over the parties pursuant to subdivision A 9 of & 8.01-
328.1, or in any other manner permitted by law.

K. The court shall have the continuing authority and jurisdiction to make any additional orders
necessary to effectuate and enforce any order entered pursuant to this section, including the
authority to:

1. Order a date certain for transfer or division of any jointly owned property under subsection C
or payment of any monetary award under subsection D;

2. Punish as contempt of court any willful failure of a party to comply with the provisions of any
order made by the court under this section;

3. Appoint a special commissioner to transfer any property under subsection C where a party
refuses to comply with the order of the court to transfer such property; and

4. Modify any order entered in a case filed on or after July 1, 1982, intended to affect or divide any
pension, profit-sharing or deferred compensation plan or retirement benefits pursuant to the
United States Internal Revenue Code or other applicable federal laws, only for the purpose of
establishing or maintaining the order as a qualified domestic relations order or to revise or
conform its terms so as to effectuate the expressed intent of the order.

- . . RTIFIED TRUE CORY .
L. If it appears upon or after the entry of a final decree of leOIﬁ&%&t%fe }mﬂgﬁgfmtnmony
: . ce of Legal Adfalrs

19 2/2712018

22 FEB 2019

(%N A.HIPE

Signing Officer



that neither party resides in the city or county of the circuit court that entered the decree, the
court may, on the motion of any party or on its own motion, transfer to the circuit court for the
city or county where either party resides the authority to make additional orders pursuant to
subsection K or to carry out or enforce any stipulation, contract, or agreement between the
parties that has been affirmed, ratified, and incorporated by reference pursuant to § 20-109.1.

1982, c. 309; 1984, c. 649; 1985, cc. 4, 442; 1986, cc. 533, 537; 1988, cc. 745, 746, 747, 825, 880;
1989, c. 70; 1990, cc. 636, 764; 1991, cc. 632, 640, 698; 1992, c. 88; 1993, c. 79; 2004, cc. 654, 757;
2006, c. 260;2010, ¢. 506;2011, c. 655;2012, c. 144;2016, c. 559;2017, c. 797.

§ 20-108. Revision and alteration of such decrees.

The court may, from time to time after decreeing as provided in § 20-107.2, on petition of either
of the parents, or on its own motion or upon petition of any probation officer or the Department
of Social Services, which petition shall set forth the reasons for the relief sought, revise and alter
such decree concerning the care, custody, and maintenance of the children and make a new
decree concerning the same, as the circumstances of the parents and the benefit of the children
may require. The intentional withholding of visitation of a child from the other parent without
just cause may constitute a material change of circumstances justifying a change of custody in
the discretion of the court.

No support order may be retroactively modified, but may be modified with respect to any period
during which there is a pending petition for modification in any court, but only from the date
that notice of such petition has been given to the responding party.

Any member of the United States Army, Navy, Air Force, Marine Corps, Coast Guard, National
Guard, or any other reserve component thereof, who files a petition or is a party to a petition
requesting the adjudication of the custody, visitation or support of a child based on a change of
circumstances due to one of the parent's deployment, as that term is defined in § 20-124.7, shall
be entitled to have such a petition expedited on the docket of the court.

Code 1919, § 5111; 1926, p. 105; 1927, p. 184; 1934, p. 515; 1938, p. 784; 1944, p. 397, 1943, p.
593: 1986, c. 537; 1987, c. 649; 1991, c. 438; 2002, c. 747;2004, c. 204;2006, c. 371;2011, c. 351.

§ 20-108.1. Determination of child or spousal support.

A. In any proceeding on the issue of determining spousal suppott, the court shall consider all
evidence presented relevant to any issues joined in that proceeding. The court's decision shall be
rendered based upon the evidence relevant to each individual case.

B. In any proceeding on the issue of determining child support under this title, Title 16.1, or Title
63.2, the court shall consider all evidence presented relevant to any issues joined in that
proceeding. The court's decision in any such proceeding shall be rendered upon the evidence
relevant to each individual case. However, there shall be a rebuttable presumption in any judicial
or administrative proceeding for child support, including cases involving split custody or shared
custody, that the amount of the award that would result from the application of the guidelines
set out in § 20-108.2 is the correct amount of child support to be awarded. Liability for support
shall be determined retroactively for the period measured from the date that the proceeding was
commenced by the filing of an action with any court provided the complainant exercised due
diligence in the service of the respondent or, if earlier, the date an order of the Department of

Social Services entered pursuant to Title 63.2 and directing payment of su&g‘port was delivered to
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In order to rebut the presumption, the court shall make written findings in the order, which
findings may be incorporated by reference, that the application of such guidelines would be
unjust or inappropriate in a particular case. The finding that rebuts the guidelines shall state the
amount of support that would have been required under the guidelines, shall give a justification
of why the order varies from the guidelines, and shall be determined by relevant evidence
pertaining to the following factors affecting the obligation, the ability of each party to provide
child supporit, and the best interests of the child:

1. Actual monetary support for other family members or former family members;
2. Arrangements regarding custody of the children, including the cost of visitation travel;

3. Imputed income to a party who is voluntarily unemployed or voluntarily under-employed;
provided that income may not be imputed to a custodial parent when a child is not in school,
child care services are not available and the cost of such child care services are not included in
the computation and provided further, that any consideration of imputed income based on a
change in a party's employment shall be evaluated with consideration of the good faith and
reasonableness of employment decisions made by the party, including to attend and complete an
educational or vocational program likely to maintain or increase the party's earning potential;

4. Any child care costs incurred on behalf of the child or children due to the attendance of a
custodial parent in an educational or vocational program likely to maintain or increase the
party's earning potential;

5. Debts of either party arising during the marriage for the benefit of the child;

6. Direct payments ordered by the court for maintaining life insurance coverage pursuant to
subsection D, education expenses, or other court-ordered direct payments for the benefit of the
child;

7. Extraordinary capital gains such as capital gains resulting from the sale of the marital abode;
8. Any special needs of a child resulting from any physical, emotional, or medical condition;

9. Independent financial resources of the child or children;

10. Standard of living for the child or children established during the marriage;

11. Earning capacity, obligations, financial resources, and special needs of each parent;

12. Provisions made with regard to the marital property under § 20-107.3, where said property
earns income or has an income-earning potential;

13. Tax consequences to the parties including claims for exemptions, child tax credit, and child
care credit for dependent children;

14. A written agreement, stipulation, consent order, or decree between the parties which includes
the amount of child support; and

15. Such other factors as are necessary to consider the equities for the parents and children.

C. In any proceeding under this title, Title 16.1, or Title 63.2 on the issue of determining child
support, the court shall have the authority to order either party or DeART{5HEEERHE B’Oi%e health
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carg coverage or cash medical support, as defined in § 63.2-1900, or both, for dependent children
if reasonable under all the circumstances and health care coverage for a spouse or former spouse.

D. In any proceeding under this title, Title 16.1, or Title 63.2 on the issue of determining child
support, the court shall have the authority to order a party to (i) maintain any existing life
insurance policy on the life of either party provided the party so ordered has the right to
designate a beneficiary and (ii) designate a child or children of the parties as the beneficiary of all
or a portion of such life insurance for so long as the party so ordered has a statutory obligation to
pay child support for the child or children.

E. Except when the parties have otherwise agreed, in any proceeding under this title, Title 16.1,
or Title 63.2 on the issue of determining child support, the court shall have the authority to and
may, in its discretion, order one party to execute all appropriate tax forms or waivers to grant to
the other party the right to take the income tax dependency exemption for any tax year or future
years, for any child or children of the parties for federal and state income tax purposes.

F. Notwithstanding any other provision of law, any amendments to this section shall not be
retroactive to a date before the effective date of the amendment, and shall not be the basis for a
material change in circumstances upon which a modification of child support may be based.

G. Child support payments, whether current or arrears, received by a parent for the benefit of and
owed to a child in the parent's custody, whether the payments were ordered under this title, Title
16.1, or Title 63.2, shall not be subject to garnishment. A depository wherein child support
payments have been deposited on behalf of and traceable to an individual shall not be required to
determine the portion of deposits that are subject to garnishment.

H. In any proceeding on the issue of determining child or spousal support or an action for
separate maintenance under this title, Title 16.1, or Title 63.2, when the earning capacity,
voluntary unemployment, or voluntary under-employment of a party is in controversy, the court
in which the action is pending, upon the motion of any party and for good cause shown, may
order a party to submit to a vocational evaluation by a vocational expert employed by the moving
party, including, but not limited to, any interviews and testing as requested by the expert. The
order may permit the attendance of the vocational expert at the deposition of the person to be
evaluated. The order shall specify the name and address of the expert, the scope of the
evaluation, and shall fix the time for filing the report with the court and furnishing copies to the
parties. The court may award costs or fees for the evaluation and the services of the expert at any
time during the proceedings. The provisions of this section shall not preclude the applicability of
any other rule or law.

1986, c. 461; 1988, c. 907; 1989, c. 599; 1990, c. 567; 1991, cc. 545, 588; 1992, cc. 543, 716, 860;
1993, cc. 520, 534; 1994, c. 764;1995, c. 261;1996, c. 491;1998, cc. 592, 612;2001, c. 809;2004, cc.
204, 1008;2006, cc. 785, 798;2007, ¢. 872;2009, ¢. 713;2010, c. 176;2013, cc. 276, 522.

§ 20-108.2. Guideline for determination of child support; quadrennial review by Child Support
Guidelines Review Panel; executive summary.

A. There shall be a rebuttable presumption in any judicial or administrative proceeding for child
support under this title or Title 16.1 or 63.2, including cases involving split custody or shared
custody, that the amount of the award which would result from the application of the guidelines
set forth in this section is the correct amount of child support to be awarded. In order to rebut

the presumption, the’ court shall make written findings in the ordercersetantABESov108.1,
o B DEPARTMENT OF FOREIGN AFFARS
e s 79 Office of Lege! Affairs 2/27/2018

22 FEB 2019

™t e



which findings may be incorporated by reference, that the application of the guidelines would be.
unjust or inappropriate in a particular case as determined by relevant evidence pertaining to the
factors set out in § 20-108.1. The Department of Social Services shall set child support at the
amount resulting from computations using the guidelines set out in this section pursuant to the
authority granted to it in Chapter 19 (§ 63.2-1900 et seq.) of Title 63.2 and subject to the
provisions of § 63.2-1918.

B. For purposes of application of the guideline, a basic child support obligation shall be
computed using the schedule set out below. For combined monthly gross income amounts falling
between amounts shown in the schedule, basic child support obligation amounts shall be
extrapolated. However, unless one of the following exemptions applies where the sole custody
child support obligation as computed pursuant to subdivision G 1 is less than the statutory
minimum per month, there shall be a presumptive minimum child support obligation of the
statutory minimum per month payable by the payor parent. If the gross income of the obligor is
equal to or less than 150 percent of the federal poverty level promulgated by the U.S. Department
of Health and Human Services from time to time, then the court, upon hearing evidence that
there is no ability to pay the presumptive statutory minimum, may set an obligation below the
presumptive statutory minimum provided doing so does not create or reduce a support obligation
to an amount which seriously impairs the custodial parent’s ability to maintain minimal adequate
housing and provide other basic necessities for the child, Exemptions from this presumptive
minimum monthly child support obligation shall include: parents unable to pay child support
because they lack sufficient assets from which to pay child support and who, in addition, are
institutionalized in a psychiatric facility; are imprisoned for life with no chance of parole; are
medically verified to be totally and permanently disabled with no evidence of potential for paying
child support, including recipients of Supplemental Security Income (SSI); or are otherwise
involuntarily unable to produce income. "Number of children” means the number of children for
whom the parents share joint legal responsibility and for whom support is being sought.

SCHEDULE OF MONTHLY BASIC CHILD SUPPORT OBLIGATIONS

. COMBINE
D
b MONTHLY
C GROSS ONE TWO THREE FOUR FIVE SIX
d INCOME CHILD CHILDREN CHILDREN CHILDREN CHILDREN CHILDREN
e 0-350 68 104 126 141 155 169
f 400 78 119 144 161 177 192
450 88 133 162 181 199 216
h 500 97 148 179 200 220 239
i 550 107 162 197 220 242 263
j 600 116 177 215 240 264 287
k 650 126 191 232 ek of roreGiReaRs 010
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]+ ' 700 135 206 250 279 307 333

m 750 145 220 267 298 328 357
n 800 154 234 284 317 349 379
o 850 163 248 300 336 369 401
p 900 171 260 316 353 388 427
q 950 179 273 331 369 406 442
r 1000 187 285 346 386 425 462
S 1050 196 298 361 403 | 443 482
t 1100 204 310 375 419 461 501
u 1150 212 323 390 436 480 521
\ 1200 220 335 405 453 498 541
w 1250 228 347 420 469 516 561
X 1300 237 360 435 486 535 581
y 1350 245 372 450 503 553 601
y/ 1400 253 385 465 519 571 621
aa 1450 261 397 480 536 589 641
ab 1500 269 410 495 552 608 661
ac 1550 278 422 509 569 626 680
ad 1600 286 434 524 585 644 700
ae 1650 293 446 538 601 661 718
af 1700 301 457 552 616 678 737
ag 1750 309 469 566 632 695 756
ah 1800 316 481 579 647 712 774
ai 1850 324 492 593 663 729 792
aj 1900 331 504 607 678 746 811
ak 1950 339 515 621 693 763 829
al 2000 347 527 635 709 780 348
am 2050 354 538 648 724 797 866

an .-2100- ... 362 550 662 T4krTiFiep TRIdCOoPY 884
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a0
ap
aq
ar
as
at
au
av
aw
ax
ay

az

2150
2200
2250
2300
2350
2400
2450
2500
2550
2600
2650
2700
2750
2800
2850
2900
2950
3000
3050
3100
3150
3200
3250
3300
3350
3400
3450
3500

3550

369
377
385
392
400
407
415
423
430
438
445
453
460
468
476
483
491
498
506
514
521
529
536
544
551
559
566
574

581

561
573
584
596
607
619
630
642
653
665
676
688
699
711
722
734
745
757
768
780
791
803
814
826
837
848
859
870

881

25

676
690
703
717
731
745
759
772
786
800
814
828
841
855
869
883
896
910
924
938
952
965
979
993
1006
1019
1032
1045
1057

755
770
786
801
817
832
847
863
878
894
909
924
940
955
971
986
1001
1017
1032
1047
1063
1078
1094
1109
1123
1138
1152
1167
1181

830 903" )
847 921
864 940
881 958
898 976
915 995
932 1013
949 1032
966 1050
983 1068
1000 1087
1017 1105
1034 1124
1051 1142
1068 1160
1084 1179
1101 1197
1118 1216
1135 1234
1152 1252
1169 1271
1186 1289
1203 1308
1220 1326
1236 1343
1252 1361
1268 1378
1283 1395
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br-
bs

bt

bu
bv
bw
bx

bz
ca
cb
ce
cd
ce
cf
cg
ch
ci
C]
ck
cl
cm
cn
co
cp
cq
cr
Cs

ct

3600
3650
3700
3750
3800
3850
3900
3950
4000
4050
4100
4150
4200
4250
4300
4350
4400
4450
4500
4550
4600
4650
4700
4750
4800
4850
4900
4950
5000

588
596
603
611
618
626
632
638
645
651
658
664
670
677
682
687
693
698
704
709
714
720
725
731
736
741
747

752

892
903
914
925
936
947
956
966
975
985
994
1004
1013
1023
1030
1038
1046
1054
1062
1069
1077
1085
1093
1100
1108
1116
1124
1131
1136

26

1070
1083
1096
1109
1122
1135
1146
1157
1168
1180
1191
1202
1213
1224
1233
1242
1251
1260
1268
1277
1286
1295
1304
1313
1322
1331
1339
1348
1353

1196 1315
1210 1331
1224 1347
1239 1363
1253 1379
1268 1395
1280 1408
1293 1422
1305 1436
1318 1449
1330 1463
1342 1477
1355 1490
1367 1504
1377 1515
1387 1526
1397 1537
1407 1548
1417 1559
1427 1569
1437 1580
1447 1591
1457 1602
1466 1613
1476 1624
1486 1635
1496 1646
1506 1656
15ddnsiED TRUBEDPY
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1430
1447
1464
1481
1499
1516
1531
1546
1561
1575
1590
1605
1620
1635
1647
1658
1670
1682
1694
1706
1718
1730
1742
1753
1765
1777
1789
1800
1807
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cu 5050 759 1141 1358 1516 1668 1813

cv 5100 762 1145 1362 1522 1674 1820
cw 5150 766 1150 1367 1527 1680 1826
cX 5200 769 1155 1372 1533 1686 1833
cy 5250 773 1159 1377 1538 1692 1839
CZ 5300 776 1164 1382 1544 1698 1846
da 5350 780 1169 1387 1549 1704 1852
db 5400 783 1173 1392 1554 1710 1859
dc 5450 787 1178 1397 1560 1716 1865
dd 5500 790 1183 1401 1565 1722 1872
de 5550 794 1187 1406 1571 1728 1878
df 5600 797 1192 1411 1576 1734 1885
dg 5650 800 1196 1416 1582 1740 1891
dh 5700 803 1201 1421 1587 1746 1897
di 5750 806 1205 1425 1592 1751 1904
dj 5800 809 1209 1430 1598 1757 1910
dk 5850 812 1213 1435 1603 1763 1917
dl 5900 815 1217 1440 1608 1769 1923
dm 5950 818 1221 1444 1613 1775 1929
dn 6000 821 1226 1449 1619 1781 1936
do 6050 823 1230 1454 1624 1787 1942
dp 6100 826 1234 1459 1629 1792 1948
dq 6150 829 1238 1464 1635 1798 1955
dr 6200 832 1242 1468 1640 1804 1961
ds 6250 835 1246 1473 1645 1810 1967
dt 6300 838 1251 1478 1651 1816 1974
du 6350 841 1255 1483 1656 1822 1980
dv 6400 844 1259 1487 1661 1827 1986
dw 6450 . 847 1263 1492 166%ERHFE&§§EECOPY 1993
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dx- * 6500 849 1267 1497 1672 1839 1999

dy 6550 852 1271 1502 1677 1845 2005
dz 6600 855 1276 1506 1683 1851 2012
ea 6650 858 1280 1511 1688 1857 2018
eb 6700 861 1285 1517 1694 1864 2026
ec 6750 865 1291 1524 1703 1873 2036
ed 6800 869 1297 1532 1711 1882 2046
ee 6850 873 1303 1539 1719 1891 2056
ef 6900 877 1309 1547 1728 1900 2066
eg 6950 881 1315 1554 1736 1909 2076
eh 7000 885 1321 1561 1744 1919 2085
ei 7050 889 1328 1569 1752 1928 2095
ej 7100 893 1334 1576 1761 1937 2105
ek 7150 897 1340 1584 1769 1946 2115
el 7200 901 1346 1591 1777 1955 2125
em 7250 905 1352 1599 1786 1964 2135
en 7300 909 1358 1606 1794 1973 2145
eo 7350 913 1364 1613 1802 1982 2155
ep 7400 917 1370 1621 1810 1991 2165
eq 7450 921 1376 1628 1819 2001 2175
er 7500 925 1382 1636 1827 2010 2185
es 7550 929 1389 1643 1835 2019 2194
et 7600 933 1395 1650 1844 2028 2204
eu 7650 937 1401 1658 1852 2037 2214
ev 7700 941 1407 1665 1860 2046 2224
ew 7750 944 1411 1670 1865 2051 2230
ex 7800 946 1413 1672 1867 2054 2233
ey 7850 948 1416 1674 1870 2057 2236
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ft

fu

fv

fx

fz

ga

gC

7950
8000
8050
8100
8150
8200
8250
8300
8350
8400
8450
8500
8550
8600
8650
8700
8750
8800
8850
8900
8950
9000
9050
9100
9150
9200
9250
9300

9350

953
955
957
959
961
963
965
967
969
971
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
991
994
993

1002

1421
1424
1426
1429
1432
1434
1436
1439
1441
1444
1446
1447
1449
1450
1452
1453
1455
1456
1457
1459
1460
1462
1463
1465
1466
1471
1477
1483
1488

1679
1681
1683
1685
1688
1690
1692
1694
1696
1699
1701
1702
1704
1705
1707
1709
1710
1712
1714
1715
1717
1719
1720
1722
1724
1730
1737
1743
1750

1875
1878
1880
1883
1885
1888
1890
1892
1895
1897
1899
1901
1903
1905
1907
1909
1911
1912
1914
1916
1918
1920
1922
1923
1925
1932
1940
1947

2063
2065
2068
2071
2074
2076
2079
2082
2084
2087
2089
2091
2093
2096
2098
2100
2102
2104
2106
2108
2110
2112
2114
2116
2118
2125
2134
2142

2242
2245
2248
2251
2254
2257
2260
2263
2266
2269
2271
2273
2276
2278
2280
2282
2284
2287
2289
2291
2293
2295
2298
2300
2302
2310
2319
2328

1955 ermiéikelrue cortd37
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gad’

9400
9450
9500
9550
9600
9650
9700
9750
9800
9850
9900
9950
10000
10050
10100
10150
10200
10250
10300
10350
10400
10450
10500
10550
10600
10650
10760
10750

10800 .

1005
1009
1013
1017
1021
1025
1029
1033
1037
1041
1046
1050
1054
1058
1062
1066
1070
1074
1079
1083
1087
1091
1095
1100
1104
1108
1112
1117

1121 ...

1494
1499
1505
1511
1518
1524
1530
1536
1543
1549
1555
1561
1567
1574
1580
1586
1592
1599
1605
1611
1618
1624
1631
1637
1643
1650
1656
1662
1669

30

1757
1764
1771
1778
1786
1793
1801
1808
1816
1823
1831
1838
1845
1853
1860
1868
1875
1883
1891
1898
1906
1914
1921
1929
1937
1944
1952
1960
1967

1962 2159
1970 2167
1978 2176
1986 2185
1995 2194
2003 2203
2011 2212
2020 2222
2028 2231
2036 2240
2045 2249
2053 2258
2061 2268
2070 2277
2078 2286
2086 2295
2095 2304
2103 2314
2112 2323
2121 2333
2129 2342
2138 2351
2146 2361
2155 2370
2163 2380
2172 2389
2180 2398
2189 2408
S sieD TREATDPY
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2346
2355
2365
2375
2385
2395
2405
2415
2425
2435
2445
2455
2465
2475
2485
2495
2505
2515
2525
2536
2546
2556
2566
2576
2587
2597
2607
2617
2627
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hh
hi

hk
hl
hm
hn

ho

hs
ht
hu
hv
hw
hx

hz
ia
ib
ic
id
ie
if
ig
ih

ii

10850
10900
10950
11000
11050
11100
11150
11200
11250
11300
11350
11400
11450
11500
11550
11600
11650
11700
11750
11800
11850
11900
11950
12000
12050
12100
12150
12200
12250

1125
1129
1134
1138
1142
1146
1150
1154
1157
1159
1162
1165
1168
1171
1173
1176
1179
1182
1185
1187
1190
1193
1196
1199
1201
1204
1207
1210

- 1213

1675
1682
1688
1694
1701
1707
1714
1718
1722
1726
1730
1733
1737
1741
1745
1749
1752
1756
1760
1764
1768
1771
1775
1779
1783
1787
1790
1795

1800

1975
1983
1990
1998
2005
2013
2021
2026
2030
2034
2038
2042
2046
2050
2054
2058
2062
2066
2070
2074
2078
2082
2086
2090
2094
2098
2102
2107
2113

2206
2214
2223
2232
2240
2249
2257
2263
2267
2272
2276
2281
2285
2290
2294
2299
2303
2308
2312
2317
2321
2326
2330
2335
2339
2344
2348
2354

2427
2436
2445
2455
2464
2474
2483
2489
2494
2499
2504
2509
2514
2519
2524
2529
2534
2538
2543
2548
2553
2558
2563
2568
2573
2578
2583
2589

2638
2648
2658
2668
2678
2689
2699
2706
2711
2717
2722
2727
2733
2738
2743
2749
2754
2759
2765
2770
2775
2781
2786
2791
2797
2802
2808
2815
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ij -

ik
il
im
in
io
ip
iq
ir
is
it
iu
iv
iw
ix
Iy

iz

12300
12350
12400
12450
12500
12550
12600
12650
12700
12750
12800
12850
12900
12950
13000
13050
13100
13150
13200
13250
13300
13350
13400
13450
13500
13550
13600
13650

13700

1216
1220
1223
1226
1229
1232
1235
1239
1242
1245
1248
1251
1254
1257
1261
1264
1267
1270
1273
1276
1279
1283
1286
1289
1292
1295
1297
1300

. 1303

1804
1809
1814
1818
1823
1828
1832
1837
1842
1846
1851
1856
1860
1865
1870
1874
1879
1884
1888
1893
1898
1902
1907
1912
1916
1921
1925
1930
1935

DEPARTMEN

32

2118
2124
2129
2135
2140
2146
2151
2157
2162
2168
2173
2178
2184
2189
2195
2200
2206
2211
2217
2222
2228
2233
2239
2244
2250
2256
2262
2268

ZEit

2366
2372
2378
2384
2391
2397
2403
2409
2415
2421
2427
2433
2439
2446
2452
2458
2464
2470
2476
2482
2488
2494
2501
2507
2513
2520
2526
2533
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2603
2610
2616
2623
2630
2636
2643
2650
2657
2663
2670
2677
2683
2690
2697
2704
2710
2717
2724
2730
2737
2744
2751
2757
2764
2772
2779
2786

2794

2829
2837
2844
2851
2858
2866
2873
2880
2888
2895
2902
2910
2917
2924
2931
2939
2946
2953
2961
2968
2975
2983
2990
2997
3005
3013
3021
3029

3037
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jm 13750 1306 1939 2280 2546 2801 3045

jn 13300 1308 1944 2286 2553 2808 3053
jo 13850 1311 1948 2292 2560 2816 3061
ip 13900 1314 1953 2298 2566 2823 3069
ja 13950 1317 1957 2304 2573 2830 3077
jr 14000 1320 1962 2310 2580 2838 3085
js 14050 1322 1967 2316 2586 2845 3093
jt 14100 1325 1971 2322 2593 2852 3101
iu 14150 1328 1976 2328 2600 2860 3109
v 14200 1331 1980 2333 2607 2867 3117
jw 14250 1334 1985 2339 2613 2875 3125
X 14300 1336 1990 2345 2620 2882 3133
iy 14350 1339 1994 2351 2627 2889 3141
jz 14400 1342 1999 2357 2633 2897 3149
ka 14450 1345 2003 2363 2640 2904 3157
kb 14500 1347 2008 2369 2647 2911 3164
ke 14550 1350 2013 2375 2653 2919 3172
kd 14600 1353 2017 2381 2660 2926 3180
ke 14650 1356 2022 2387 2667 2933 5188
kf 14700 1359 2026 2393 2673 2941 3196
kg 14750 1361 2031 2399 2680 2948 3204
kh 14800 1364 2036 2405 2686 2955 3212
ki 14850 1368 2040 2410 2692 2961 3219
kj 14900 1371 2045 2415 2698 2967 3226
kk 14950 1375 2050 2420 2703 2974 3232
ki 15000 1378 2055 2425 2709 2980 3239
km 15050 1382 2059 2430 2714 2986 3246
kn 15100 1385 2064 2435 2720 2992 3252

ko 15150 1389 . 2069 - - 2440 2726 certdBrrue corS?

DEPARTMENT OF FOREIGN AFFAIRS
Office of Legal Affairs
33 2/27/2018
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15200
15250
15300
15350
15400
15450
15500
15550
15600
15650
15700
15750
15800
15850
15900
15950
16000
16050
16100
16150
16200
16250
16300
16350
16400
16450
16500
16550

100

1392
1396
1400
1403
1407
1410
1414
1417
1421
1424
1428
1431
1435
1438
1442
1445
1449
1453
1456
1458
1459
1461
1462
1464
1465
1466
1468
1469

1471

2074
2078
2083
2088
2093
2098
2102
2107
2112
2117
2121
2126
2131
2136
2140
2145
2150
2155
2159
2162
2164
2167
2169
2171
2173
2175
2177
2179
2182

34

2445
2450
2455
2460
2465
2470
2475
2480
2485
2490
2495
2500
2505
2510
2515
2520
2525
2530
2535
2538
2541
2544
2546
2549
2551
2554
2557
2559
2562

2731 3004
2737 3010
2742 3017
2748 3023
2754 3029
2759 3035
2765 3041
2770 3047
2776 3053
2781 3060
2787 3066
2793 3072
2798 3078
2804 3084
2809 3090
2815 3097
2821 3103
2826 3109
2832 3115
2835 3119
2838 3122
2841 3125
2844 3128
2847 3132
2850 3135
2853 3138
2856 3141
2859 3144
C%é‘}élgiED TRUESCI(%’%
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JONATHAN A. HIPE
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3266
3272
3279
3286
3292
3299
3306
3312
3319
3326
3333
3339
3346
3353
3359
3366
3373
3379
3386
3390
3394
3397
3401
3404
3408
3411
3415
3418
3422
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mb
mc
md
me
mf
mg
mh
mi

mj

mk

ml

mn
mo
mp
mq
mr
mns
mt

mu

16650
16700
16750
16800
16850
16900
16950
17000
17050
17100
17150
17200
17250
17300
17350
17400
17450
17500
17550
17600
17650
17700
17750
17800
17850
17900
17950
18000
18050

1472
1473
1475
1476
1477
1479
1480
1481
1483
1484
1486
1487
1488
1490
1491
1492
1494
1495
1497
1498
1499
1501
1502
1503
1505
1506
1507
1509

. 1510 -

2184
2186
2188
2190
2192
2194
2196
2198
2200
2203
2205
2207
2209
2211
2213
2215
2217
2219
2222
2224
2226
2228
2230
2232
2234
2236
2238
2240
2243

35

2564
2567
2570
2572
2575
2577
2580
2582
2585
2588
2590
2593
2595
2598
2600
2603
2605
2608
2611
2613
2616
2618
2621
2623
2626
2629
2631
2634
2636

2864
2867
2870
2873
2876
2879
2882
2885
2887
2890
2893
2896
2899
2902
2905
2907
2910
2913
2916
2919
2922
2925
2928
2930
2933
2936
2939
2942
2945

3151 3425
3154 3428
3157 3432
3160 3435
3164 3439
3167 3442
3170 3446
3173 3449
3176 3452
3179 3456
3182 3459
3186 3463
3189 3466
3192 3470
3195 3473
3198 3476
3201 3480
3204 3483
3208 3487
3211 3490
3214 3494
3217 3497
3220 3500
3223 3504
3227 3507
3230 3511
3233 3514
3236 3518
CERT@%?’E?TRUE 005521
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my =~ * 18100 1512 2245 2639 2948 3242 3524

mw 18150 1513 2247 2641 2950 3245 3528
mx 18200 1514 2249 2644 2953 3249 3531
my 18250 1516 2251 2647 2956 3252 3535
mz 18300 1517 2253 2649 2959 3255 3538
na 18350 1520 2256 2652 2963 3259 3542
nb 18400 1522 2259 2655 2966 3263 3547
nc 18450 1524 2262 2658 2970 3266 3551
nd 18500 1526 2265 2662 2973 3270 3555
ne 18550 1528 2268 2665 2976 3274 3559
nf 18600 1530 2271 2668 2980 3278 3563
ng 18650 1532 2274 2671 2983 3282 3567
nh 18700 1535 2277 2674 2987 3285 3571
ni 18750 1537 2280 2677 2990 3289 3575
nj 18800 1539 2283 2680 2994 3293 3579
nk 18850 1541 2285 2683 2997 3297 3584
nl 18900 1543 2288 2686 3000 3301 3588
nm 18950 1545 2291 2689 3004 3304 3592
nn 19000 1547 2294 2692 3007 3308 3596
no 19050 1550 2297 2695 3011 3312 3600
np 19100 1552 2300 2698 3014 3316 3604
ng 19150 1554 2303 2702 3018 3319 3608
nr 19200 1556 2306 2705 3021 3323 3612
ns 19250 1558 2509 2708 3025 3327 3616
nt 19300 1560 2312 2711 3028 3331 3621
nu 19350 1563 2315 2714 3031 3335 3625
nv 19400 1565 2318 2717 3035 3338 3629
nw 19450 1567 2320 2720 3038 3342 3633
| e 36 DEPART%%&S'FLE?SE‘!&LWNRS 2/27/2018
22 FEB 2019
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ny
nz
oa
ob
oc
od
oe
of
08
oh
ol
0j
ok
ol
om
on
00
op
0q
or
0S
ot
ou
ov
ow
0X
oy
0Z

pa

19550
19600
19650
15700
19750
19800
19850
19900
19950
20000
20050
20100
20150
20200
20250
20300
20350
20400
20450
20500
20550
20600
20650
20700
20750
20800
20850
20900

20950

1571
1573
1575
1578
1580
1582
1584
1586
1588
1591
1593
1595
1597
159%
1601
1603
1606
1608
1610
1612
1614
1616
1619
1621
1623
1625
1627
1629

- 1631

2326
2329
2332
2335
2338
2341
2344
2347
2350
2353
2355
2358
2361
2364
2367
2370
2373
2376
2379
2382
2385
2388
2390
2393
2396
2399
2402
2405
2408

2726
2729
2732
2735
2738
2742
2745
2748
2751
2754
2757
2760
2763
2766
2769
2772
2775
2778
2782
2785
2788
2791
2794
2797
2800
2803
2806
2809

2812

3045
3049
3052
3055
3059
3062
3066
3069
3073
3076
3080
3083
3086
3090
3093
3097
3100
5104
3107
3110
3114
3117
3121
5124
5128
3131
3135
3138

3350
3353
3357
3361
3365
3369
3372
3376
3380
3384
3387
3391
3395
3399
3403
3406
3410
3414
3418
3421
3425
3429
3433
3437
3440
3444
3448
3452

3641
3645
3649
3653
3658
3662
3666
3670
3674
3678
3682
3686
3690
3695
3699
3703
3707
3711
3715
3719
3723
3727
3731
3736
3740
3744
3748
3752
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pb- ° * 21000 1634 2411 2815 3145 3459 3760

pc 21050 1636 2414 2818 3148 3463 3764
pd 21100 1638 2417 2822 3152 3467 3768
pe 21150 1640 2420 2825 3155 3471 3773
pf 21200 1642 2423 2828 3159 3474 3777
pg 21250 1644 2425 2831 3162 3478 3781
ph 21300 1647 2428 2834 3165 3482 3785
pi 21350 1649 2431 2837 3169 3486 3789
Di 21400 1651 2434 2840 3172 3490 3793
pk 21450 1653 2437 2843 3176 3493 3797
pl 21500 1655 2440 2846 3179 3497 3801
pm 21550 1657 2443 2849 3183 3501 3805
pn 21600 1659 2446 2853 3187 3506 3811
po 21650 1661 2449 2857 3191 3510 3816
pp 21700 1663 2452 2861 3195 3515 3821
pq 21750 1665 2455 2865 3200 3520 3826
pr 21800 1667 2458 2868 3204 3524 3831
ps 21850 1668 2461 2872 3208 3529 3836
pt 21900 1670 2464 2876 3213 3534 3841
pu 21950 1672 2467 2880 3217 3539 3846
pv 22000 1674 2470 2884 3221 3543 3852
pw 22050 1676 2473 2888 3225 3548 3857
DX 22100 1678 2476 2891 3230 3553 3862
Dy 22150 1680 2479 2895 3234 3557 3867
pz 22200 1681 2482 2899 3238 3562 3872
qa 22250 1683 2485 2903 3243 3567 3877
qb 22300 1685 2488 2907 3247 3571 3882
qc 22350 1687 2491 2911 3251 3576 3887
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ge 22450 1691 2497 2918 3260 3586 3898

qf 22500 1692 2500 2922 3264 3590 3903
Qg 22550 1694 2503 2926 3268 3595 3908
gh 22600 1696 2506 2930 3272 3600 3913
gi 22650 1698 2509 2934 3277 3604 3918
qi 22700 1700 2512 2937 3281 3609 3923
qk 22750 1702 2515 2941 3285 3614 3928
gl 22800 1704 2518 2945 3290 3619 3933
qm 22850 1705 2521 2949 3294 3623 3938
qn 22900 1707 2524 2953 3298 3628 3944
qo 22950 1709 2527 2957 3302 3633 3949
qp 23000 1711 2530 2960 3307 3637 3954
qq 23050 1713 2533 2964 3311 3642 3959
qr 23100 1715 2536 2968 3315 3647 3964
as 23150 1717 2539 2972 3320 3651 3969
qt 23200 1718 2542 2976 3324 3656 3974
qu 23250 1720 2545 2979 3328 3661 3979
qv 23300 1722 2548 2983 3332 3666 3984
qw 23350 1724 2551 2987 3337 3670 3990
gx 23400 1726 2554 2991 3341 3675 3995
qy 23450 1728 2557 2995 3345 3680 4000
qz 23500 1730 2560 2999 3349 3684 4005
ra 23550 1731 2563 3002 3354 3689 4010
b 23600 1733 2566 3006 3358 3694 4015
rc 23650 1735 2569 3010 3362 3699 4020
rd 23700 1737 2572 3014 3367 3703 4025
re 23750 1739 2575 3018 3371 3708 4031
of 23800 1741 2578 3022 3375 3713 4036

rg 23850 1742 2581 3025 3379 rmicie0 JALE copy 4041
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Office of Lega! Abfairs
39 2/27/2018

22 FEB 2019

JONATHAN A, HIPE

Qinninn Nfficar



rh’
ri
1j
rk
1l
rm
m
ro
Ip
Iq
1T
Is
It
ru

v

X

IZ
sa
sb
sC
sd
se
sf
58
sh
si
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»

23900
23950
24000
24050
24100
24150
24200
24250
24300
24350
24400
24450
24500
24550
24600
24650
24700
24750
24800
24850
24900
24950
25000
25050
25100
25150
25200
25250

25300,

1744
1746
1748
1750
1752
1754
1755
1757
1759
1761
1763
1765
1767
1768
1770
1772
1774
1776
1778
1780
1781
1783
1785
1787
1789
1791
1792
1794

1796 -

2584
2587
2590
2593
2596
2599
2602
2605
2608
2611
2614
2617
2620
2623
2626
2629
2632
2635
2638
2641
2644
2647
2650
2653
2656
2659
2662
2665

2668

40

3029
3033
3037
3041
3045
3048
3052
3056
3060
3064
3068
3071
3075
3079
3083
3087
3091
3094
3098
3102
3106
3110
3114
3117
3121
3125
3129
3133
3136

3384
3388
3392
3397
3401
3405
3409
3414
3418
3422
3426
3431
3435
3439
3444
3448
3452
3456
3461
3465
3469
3474
3478
3482
3486
3491
3495
3499

3722
3727
3731
3736
3741
3746
3750
3755
3760
3764
3769
3774
3779
3783
3788
3793
3797
3802
3807
3811
3816
3821
3826
5830
3835
5840
3844
3849

4046
4051
4056
4061
4066
4071
4077
4082
4087
4092
4097
4102
4107
4112
4117
4123
4128
4133
4138
4143
4148
4153
4158
4163
4169
4174
4179
4184

35Qerriren 3008 copy 4187
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sk
sl
sm
sn
SO
sp
5q
ST
ss
st
su
SV
sW
SX
sy
SZ
ta
tbh
ic
td
te
tf
tg
th
ti
tj
tk
t

tm

25350
25400
25450
25500
25550
25600
25650
25700
25750
25800
25850
25900
25950
26000
26050
26100
26150
26200
26250
26300
26350
26400
26450
26500
26550
26600
26650
26700

26750

1798
1800
1802
1804
1805
1807
1809
1811
1813
1815
1817
1818
1820
1822
1824
1826
1828
1830
1831
1833
1835
1837
1839
1841
1842
1844
1846
1848

1850

2671
2674
2677
2680
2682
2685
2688
2691
2694
2697
2700
2703
2706
2709
2712
2715
2718
2721
2724
2727
2730
2733
2736
2739
2742
2745
2748
2751
2754

41

3140
3144
3148
3152
3156
3159
3163
3167
3171
3175
3179
5182
3186
3190
3194
3198
3202
3205
3209
3213
3217
3221
3225
3228
3232
3236
3240
3244
3248

3508 3858 4194
3512 3863 4199
3516 3868 4204
3521 3873 4210
3525 3877 4215
3529 3882 4220
3533 3887 4225
3538 3891 4230
3542 3896 4235
3546 3901 4240
3550 3906 4245
3555 3910 4250
3559 3915 4256
3563 3920 4261
3568 3924 4266
3572 3929 4271
3576 3934 4276
3580 3938 47281
3585 3943 4286
3589 3948 4291
3593 3953 4296
3598 3957 4302
3602 3962 4307
3606 3967 4312
3610 3971 4317
3615 3976 4322
3619 3981 4327
3623 3986 43739
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tn* ' 26800 1852 2757 3251 3632 3995 4342

to 26850 1854 2760 3255 3636 4000 4348
tp 26900 1855 2763 3259 3640 4004 4353
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For gross monthly incomes above $35,000, add the amount of child support for $35,000 to the
following percentages of gross income above $35,000.

a ONE TWO THREE FOUR FIVE SIX
b CHILDREN CHILDREN CHILDREN CHILDREN CHILDREN CHILDREN
c 2.6% 5.4% 3.8% 4.2% 4.6% 5.0%

C. For purposes of this section, "gross income” means all income from all sources, and shall
include, but not be limited to, income from salaries, wages, commissions, royalties, bonuses,
dividends, severance pay, pensions, interest, trust income, annuities, capital gains, social
security benefits except as listed below, workers' compensation benefits, unemployment
insurance benefits, disability insurance benefits, veterans' benefits, spousal support, rental
income, gifts, prizes or awards.

R ERTIFIEDTRYE CobY

If a parent's gross income includes disability insurance bengip%amm WRgluele any amounts
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paid tv orfor the child who is the subject of the order and derived by the child from the parent’s
entitlement to disability insurance benefits. To the extent that such derivative benefits are
included in a parent's gross income, that parent shall be entitled to a credit against his or her
ongoing basic child support obligation for any such amounts, and, if the amount of the credit
exceeds the parent’s basic child support obligations, the credit may be used to reduce arrearages.

Gross income shall be subject to deduction of reasonable business expenses for persons with
income from self-employment, a partnership, or a closely held business. "Gross income” shall not
include:

1. Benefits from public assistance and social services programs as defined in § 63.2-100;
2. Federal supplemental security income benefits;
3. Child support received; or

4. Income received by the payor from secondary employment income not previously included in
"gross income," where the payor obtained the income to discharge a child support arrearage
established by a court or administrative order and the payor is paying the arrearage pursuant to
the order. "Secondary employment income" includes but is not limited to income from an
additional job, from self-employment, or from overtime employment. The cessation of such
secondary income upon the payment of the arrearage shall not be the basis for a material change
in circumstances upon which a modification of child support may be based.

For purposes of this subsection: (i) spousal support received shall be included in gross income
and spousal support paid shall be deducted from gross income when paid pursuant to an order or
written agreement and (ii) one-half of any self-employment tax paid shall be deducted from gross
income.

Where there is an existing court or administrative order or written agreement relating to the
child or children of a party to the proceeding, who are not the child or children who are the
subject of the present proceeding, then there is a presumption that there shall be deducted from
the gross income of the party subject to such order or written agreement, the amount that the
party is actually paying for the support of a child or children pursuant to such order or
agreement.

Where a party to the proceeding has a natural or adopted child or children in the party's
household or primary physical custody, and the child or children are not the subject of the
present proceeding, there is a presumption that there shall be deducted from the gross income of
that party the amount as shown on the Schedule of Monthly Basic Child Support Obligations
contained in subsection B that represents that party's support obligation based solely on that
party's income as being the total income available for the natural or adopted child or children in
the party's household or primary physical custody, who are not the subject of the present
proceeding. Provided, however, that the existence of a party's financial responsibility for such a
child or children shall not of itself constitute a material change in circumstances for modifying a
previous order of child support in any modification proceeding. Any adjustment to gross income
under this subsection shall not create or reduce a support obligation to an amount which
seriously impairs the custodial parent’s ability to maintain minimal adequate housing and
provide other basm necessmes for the child, as determined by the court.

In cases in Wthh retroactwe liability for support is being determined Ltéﬁ.&%lrt gr Eadmlrustrative
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i1

agency may use the gross monthly income of the parties averaged over the period of : :
retroactivity.

D. Except for good cause shown or the agreement of the parties, in addition to any other child
support obligations established pursuant to this section, any child support order shall provide
that the parents pay in proportion to their gross incomes, as used for calculating the monthly
support obligation, any reasonable and necessary unreimbursed medical or dental expenses. The
method of payment of those expenses shall be contained in the support order. Each parent shall
pay his respective share of expenses as those expenses are incurred. Any amount paid under this
subsection shall not be adjusted by, nor added to, the child support calculated in accordance with
subsection G. For the purposes of this section, medical or dental expenses shall include but not
be limited to eyeglasses, prescription medication, prosthetics, orthodontics, and mental health or
developmental disabilities services, including but not limited to services provided by a social
worker, psychologist, psychiatrist, counselor, or therapist.

E. The costs for health care coverage as defined in § 63.2-1900, vision care coverage, and dental
care coverage for the child or children who are the subject of the child support order that are
being paid by a parent or that parent's spouse shall be added to the basic child support
obligation. To determine the cost to be added to the basic child support obligation, the cost per
person shall be applied to the child or children who are subject of the child support order. If the
per child cost is provided by the insurer, that is the cost per person. Otherwise, to determine the
cost per person, the cost of individual coverage for the policy holder shall be subtracted from the
total cost of the coverage, and the remaining amount shall be divided by the number of
remaining covered persons.

F. Any child-care costs incurred on behalf of the child or children due to employment of the
custodial parent shall be added to the basic child support obligation. Child-care costs shall not
exceed the amount required to provide quality care from a licensed source. When requested by
the noncustodial parent, the court may require the custodial parent to present documentation to
verify the costs incurred for child care under this subsection. Where appropriate, the court shall
consider the willingness and availability of the noncustodial parent to provide child care
personally in determining whether child-care costs are necessary or excessive. Upon the request
of either party, and upon a showing of the tax savings a party derives from child-care cost
deductions or credits, the court shall factor actual tax consequences into its calculation of the
child-care costs to be added to the basic child support obligation.

G. 1. Sole custody support. The sole custody total monthly child support obligation shall be
established by adding (i) the monthly basic child support obligation, as determined from the
schedule contained in subsection B, (ii) costs for health care coverage to the extent allowable by
subsection E, and (iii) work-related child-care costs and taking into consideration all the factors
set forth in subsection B of § 20-108.1. The total monthly child support obligation shall be
divided between the parents in the same proportion as their monthly gross incomes bear to their
monthly combined gross income. The monthly obligation of each parent shall be computed by
multiplying each parent's percentage of the parents’ monthly combined gross income by the total
monthly child support obligation.

However, the monthly obligation of the noncustodial parent shall be reduced by the cost for

health care coverage to the extent allowable by subsection E when pald dlrectl Pafuglg v
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2. 'Split castody support. In cases involving split custody, the amount of child support to be paid
shall be the difference between the amounts owed by each parent as a noncustodial parent,
computed in accordance with subdivision 1, with the noncustodial parent owing the larger
amount paying the difference to the other parent. Unreimbursed medical and dental expenses
shall be calculated and allocated in accordance with subsection D.

For the purpose of this section and § 20-108.1, split custody shall be limited to those situations
where each parent has physical custody of a child or children born of the parents, born of either
parent and adopted by the other parent or adopted by both parents. For the purposes of
calculating a child support obligation where split custody exists, a separate family unit exists for
each parent, and child support for that family unit shall be calculated upon the number of
children in that family unit who are born of the parents, born of either parent and adopted by the
other parent or adopted by both parents. Where split custody exists, a parent is a custodial parent
to the children in that parent's family unit and is a noncustodial parent to the children in the
other parent's family unit.

3. Shared custody support.

(a) Where a party has custody or visitation of a child or children for more than 90 days of the
year, as such days are defined in subdivision G 3 (c), a shared custody child support amount based
on the ratio in which the parents share the custody and visitation of any child or children shall be
calculated in accordance with this subdivision. The presumptive support to be paid shail be the
shared custody support amount, unless a party affirmatively shows that the sole custody support
amount calculated as provided in subdivision G 1 is less than the shared custody support amount.
If so, the lesser amount shall be the support to be paid. For the purposes of this subsection, the
following shall apply:

(i) Income share. "Income share” means a parent's percentage of the combined monthly gross
income of both parents. The income share of a parent is that parent's gross income divided by the
combined gross incomes of the parties.

(ii) Custody share. "Custody share" means the number of days that a parent has physical custody,
whether by sole custody, joint legal or joint residential custody, or visitation, of a shared child
per year divided by the number of days in the year. The actual or anticipated "custody share” of
the parent who has or will have fewer days of physical custody shall be calculated for a one-year
period. The "custody share" of the other parent shall be presumed to be the number of days in the
year less the number of days calculated as the first parent's "custody share.” For purposes of this
calculation, the year may begin on such date as is determined in the discretion of the court, and
the day may begin at such time as is determined in the discretion of the court. For purposes of
this calculation, a day shall be as defined in subdivision G 3 (c).

(iif) Shared support need. "Shared support need" means the presumptive guideline amount of
needed support for the shared child or children calculated pursuant to subsection B of this
section, for the combined gross income of the parties and the number of shared children,
multiplied by 1.4.

(iv) Sole custody support. "Sole custody support” means the support amount determined in
accordance with subdivision G 1.

(b) Support to. be pald The shared support need of the shared chlldﬁg,;AEﬁﬂﬁfé%kg}é@f%MCulated
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pursuant to subdivision G 3 (a)(iii). This amount shall then be multiplied by the other parent’s” «
custody share. To that sum for each parent shall be added the other parent’s or that parent's
spouse's cost of health care coverage to the extent allowable by subsection E, plus the other
parent's work-related child-care costs to the extent allowable by subsection F. This total for each
parent shall be multiplied by that parent's income share. The support amounts thereby calculated
that each parent owes the other shall be subtracted one from the other and the difference shall
be the shared custody support one parent owes to the other, with the payor parent being the one
whose shared support is the larger. Unreimbursed medical and dental expenses shall be
calculated and allocated in accordance with subsection D.

(¢) Definition of a day. For the purposes of this section, "day" means a period of 24 hours;
however, where the parent who has the fewer number of overnight periods during the year has an
overnight period with a child, but has physical custody of the shared child for less than 24 hours
during such overnight period, there is a presumption that each parent shall be allocated one-half
of a day of custody for that period.

(d) Minimum standards. Any calculation under this subdivision shall not create or reduce a
support obligation to an amount which seriously impairs the custodial parent's ability to
maintain minimal adequate housing and provide other basic necessities for the child. If the gross
income of either party is equal to or less than 150 percent of the federal poverty level
promulgated by the U.S. Department of Health and Human Services from time to time, then the
shared custody support calculated pursuant to this subsection shall not be the presumptively
correct support and the court may consider whether the sole custody support or the shared
custody support is more just and appropriate.

() Support modification. When there has been an award of child support based on the shared
custody formula and one parent consistently fails to exercise custody or visitation in accordance
with the parent's custody share upon which the award was based, there shall be a rebuttable
presumption that the support award should be modified.

(f) In the event that the shared custody support calculation indicates that the net support is to be
paid to the parent who would not be the parent receiving support pursuant to the sole custody
calculation, then the shared support shall be deemed to be the lesser support.

H. The Secretary of Health and Human Resources shall ensure that the guideline set out in this
section is reviewed by October 31, 2001, and every four years thereafter, by the Child Support
Guidelines Review Panel, consisting of 15 members comprised of four legislative members and 11
nonlegislative citizen members. Members shall be appointed as follows: three members of the
House Committee for Courts of Justice, upon the recommendation of the chairman of such
committee, to be appointed by the Speaker of the House of Delegates in accordance with the
principles of proportional representation contained in the Rules of the House of Delegates; one
member of the Senate Committee for Courts of Justice, upon the recommendation of the
chairman of such committee, to be appointed by the Senate Committee on Rules; and one
representative of a juvenile and domestic relations district court, one representative of a circuit
court, one representative of the Department of Social Services' Division of Child Support
Enforcement, three members of the Virginia State Bar, two custodial parents, two noncustodial
parents, and one child advocate, upon the recommendation of the Secretary of Health and
Human Resources, to be appointed by the Governor. The Panel shall determine the adequacy of
the guideline for the detérmination of appropriate awards for the supgmmm_ﬁuhﬂdﬁmbv
DEPARTMENT OF

considering current research and data on the cost of and expenditures NedesSany mabteating
51 212712018

22 FEB 2018

JONATHAN A HIPE

Sianina Offirer



children, and any other resources it deems relevant to such review. The Panel shall report its
findings to the General Assembly as provided in the procedures of the Division of Legislative
Automated Systems for the processing of legislative documents and reports before the General
Assembly next convenes following such review.,

Legislative members shall serve terms coincident with their terms of office. Nonlegislative
citizen members shall serve at the pleasure of the Governor. All members may be reappointed.
Appointments to fill vacancies, other than by expiration of a term, shall be made for the
unexpired terms. Vacancies shall be filled in the same manner as the original appointments.

Legislative members shall receive such compensation as provided in § 30-19.12, and
nonlegislative citizen members shall receive such compensation for the performance of their
duties as provided in § 2.2-2813. All members shall be reimbuzrsed for all reasonable and
necessary expenses incurred in the performance of their duties as provided in §§ 2.2-2813 and
2.2-2825. Funding for the costs of compensation and expenses of the members shall be provided
by the Department of Social Services.

The Department of Social Services shall provide staff support to the Panel. All agencies of the
Commonwealth shall provide assistance to the Panel, upon request.

The chairman of the Panel shall submit to the Governor and the General Assembly a quadrennial
executive summary of the interim activity and work of the Panel no later than the first day of
2006 regular session of the General Assembly and every four years thereafter. The executive
summary shall be submitted as provided in the procedures of the Division of Legislative
Automated Systems for the processing of legislative documents and reports and shall be posted
on the General Assembly's website.

1988, c. 907; 1989, cc. 578, 579, 599; 1991, cc. 545, 588; 1992, cc. 79, 716, 860; 1995, cc. 1, 481;
1996, cc. 491, 947, 1029;1998, c. 618;1999, cc. 690, 808, 836;2000, cc. 219, 305, 376, 384, 461;
2001, cc. 193, 809;2002, cc. 650, T47;2003, c. 885;2004, cc. 907, 1008;2005, c. 758;2006, cc. 785,
798:2008, c. 697;2009, c. 713;2010, c. 243;2014, c. 667;2015, c. 510.

§ 20-109. Changing maintenance and support for a spouse; effect of stipulations as to

maintenance and support for a spouse; cessation upon cohabitation, remarriage or death.

A. Upon petition of either party the court may increase, decrease, or terminate the amount or
duration of any spousal support and maintenance that may thereafter accrue, whether previously
or hereafter awarded, as the circumstances may make proper. Upon order of the court based upon
clear and convincing evidence that the spouse receiving support has been habitually cohabiting
with another person in a relationship analogous to a marriage for one year or more commencing
on or after July 1, 1997, the court shall terminate spousal support and maintenance unless (i)
otherwise provided by stipulation or contract or (ii) the spouse receiving support proves by a
preponderance of the evidence that termination of such support would be unconscionable. The
provisions of this subsection shall apply to all orders and decrees for spousal support, regardless
of the date of the suit for initial setting of support, the date of entry of any such order or decree,
or the date of any petition for medification of support.

B. The court may consider a modification of an award of spousal support for a defined duration
upon petition of either party filed within the time covered by the duration of the award. Upon
consideration of the' factors set forth in subsection E of § 20-107.1, the court % increase
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material change in the circumstances of the parties, not reasonably in the contemplation ‘of the
parties when the award was made or (ii) an event which the court anticipated would occur during
the duration of the award and which was significant in the making of the award, does not in fact
occur through no fault of the party seeking the modification. The provisions of this subsection
shall apply only to suits for initial spousal support orders filed on or after July 1, 1998, and suits
for modification of spousal support orders arising from suits for initial support orders filed on or
after July 1, 1998.

C. In suits for divorce, annulment and separate maintenance, and in proceedings arising under
subdivision A 3 or subsection L of § 16.1-241, if a stipulation or contract signed by the party to
whom such relief might otherwise be awarded is filed before entry of a final decree, no decree or
order directing the payment of support and maintenance for the spouse, suit money, or counsel
fee or establishing or imposing any other condition or consideration, monetary or nonmonetary,
shall be entered except in accordance with that stipulation or contract. If such a stipulation or
contract is filed after entry of a final decree and if any party so moves, the court shall modify its
decree to conform to such stipulation or contract.

D. Unless otherwise provided by stipulation or contract, spousal support and maintenance shall
terminate upon the death of either party or remarriage of the spouse receiving support. The
spouse entitled to support shall have an affirmative duty to notify the payor spouse immediately
of remarriage at the last known address of the payor spouse.

Code 1919, § 5111; 1934, p. 516; 1938, p. 784; 1944, p. 397; 1948, p. 593; 1972, c. 482; 1975, c.
644: 1977, c. 222; 1978, c. 746; 1987, c. 694; 1994, ¢. 518;1997, c. 241;1998, c. 604;2000, cc. 218,
22132001, cc. 725, 740.

§ 20-109.1. Affirmation, ratification and incorporation by reference in decree of agreement

between parties.

Any court may affirm, ratify and incorporate by reference in its decree dissolving a matriage or
decree of divorce whether from the bond of matrimony or from bed and board, or by a separate
decree prior to or subsequent to such decree, or in a decree entered in a suit for annulment or
separate maintenance, and in a proceeding arising under subsection A 3 or L of § 16.1-241, any
valid agreement between the parties, or provisions thereof, concerning the conditions of the
maintenance of the parties, or either of them and the care, custody and maintenance of their
minor children, or establishing or imposing any other condition or consideration, monetary or
nonmonetary. Provisions in such agreements for the modification of child support shall be valid
and enforceable. Unless otherwise provided for in such agreement or decree incorporating such
agreement, such future modifications shall not require a subsequent court decree. This section
shall be subject to the provisions of § 20-108. Where the court affirms, ratifies and incorporates
by reference in its decree such agreement or provision thereof, it shall be deemed for all purposes
to be a term of the decree, and enforceable in the same manner as any provision of such decree.
The provisions of this section shall apply to any decree hereinbefore or hereinafter entered
affirming, ratifying and incorporating an agreement as provided herein. Upon the death or
remarriage of the spouse receiving support, spousal support shall terminate unless otherwise
provided by stipulation or contract. In any case where jurisdiction is obtained over a nonresident
defendant by order of publication or by acceptance of service pursuant to § 20-99.1:1, any
properly acknowledged and otherwise valid agreement entered into bglw?ﬁ%bﬁlﬁaéw may be

\ s e . . . . . ERT - .
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1970;¢. 501; 1972, c. 482; 1978, ¢. 746; 1979, c. 659; 1982, ¢. 312; 1987, c. 424; 1996, ¢. 331;2003,
c. 260.

§ 20-110. Maintenance and support for a spouse to cease on remarriage.

If any former spouse to whom support and maintenance has been awarded shall thereafter marry,
such support and maintenance shall cease as of the date of such marriage. The spouse entitled to
current support shall have an affirmative duty to notify the payor spouse immediately of such
remarriage. Failure of such spouse to notify the payor shall entitle the payor to restitution equal
to the amount of any current support and maintenance paid after the date of the remarriage,
together with interest from the date of the remarriage and reasonable attorney's fees and costs.

Code 1919, § 5111; 1944, p. 397; 1948, p. 593; 1975, c. 644; 2000, c. 221.

& 20-111. Decree of divorce from bond of matrimony extinguishes contingent property rights.
Upon the entry of a decree of divorce from the bond of matrimony, all contingent rights of either
consort in the real and personal property of the other then existing, or thereafter acquired,
including the right of survivorship in real or personal property title to which is vested in the
parties as joint tenants or as tenants by the entirety, with survivorship as at common law, shall
be extinguished, and such estate by the entirety shall thereupon be converted into a tenancy in
common.

Code 1919, § 5111; 1926, p. 105; 1927, p. 184; 1934, p. 516; 1938, p. 784; 1944, p. 397; 1948, p.
593.

§ 20-111.1. Revocation of death benefits by divorce or annulment.

A. Except as otherwise provided under federal law or law of this Commonwealth, upon the entry
of a decree of annulment or divorce from the bond of matrimony on and after July 1, 1993, any
revocable beneficiary designation contained in a then existing written contract owned by one
party that provides for the payment of any death benefit to the other party is revoked. A death
benefit prevented from passing to a former spouse by this section shall be paid as if the former
spouse had predeceased the decedent. The payor of any death benefit shall be discharged from all
liability upon payment in accordance with the terms of the contract providing for the death
benefit, unless the payor receives written notice of a revocation under this section prior to

payment.

B. The term "death benefit" includes any payments under a life insurance contract, annuity,
retirement arrangement, compensation agreement or other contract designating a beneficiary of
any right, property or money in the form of a death benefit.

C. This section shall not apply (i) to the extent a decree of annulment or divorce from the bond of
matrimony, or a written agreement of the parties provides for a contrary result as to specific
death benefits, or (ii) to any trust or any death benefit payable to or under any trust.

D. If this section is preempted by federal law with respect to the payment of any death benefit, a
former spouse who, not for value, receives the payment of any death benefit that the former
spouse is not entitled to under this section is personally liable for the amount of the payment to
the person who would have been entitled to it were this section not preempted.

E. Every decree of annulment or divorce from the bond of matrimony en(t:%rRer on or after July 1,

. . . . . ;
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Beneficiary designations for any death benefit, as defined in subsection B of § 20-111.1 of ‘the" *
Code of Virginia, made payable to a former spouse may or may not be automatically revoked by
operation of law upon the entry of a final decree of annulment or divorce. If a party intends to
revoke any beneficiary designation made payable to a former spouse following the annulment or
divorce, the party is responsible for following any and all instructions to change such beneficiary
designation given by the provider of the death benefit. Otherwise, existing beneficiary
designations may remain in full force and effect after the entry of a final decree of annulment or
divorce.

1993, c. 417; 2007, c. 306;2012, c. 493.

§ 20-112. Notice when proceedings reopened.

When the proceedings are reopened to increase, decrease or terminate maintenance and support
for a spouse or for a child, or to request additional orders to effectuate previous orders entered
pursuant to § 20-107.3, the petitioning party shall give such notice to the other party by service
of process or by order of publication as is required by law. Except as provided by § 20-110, no
support order may be retroactively modified, but may be modified with respect to any period
during which there is a pending petition for modification in any court, but only from the date
that notice of such petition has been given to the responding party.

Code 1919, § 5111; 1944, p. 397; 1948, p. 593; 1975, c. 644; 1987, c. 649; 1991, c. 698; 2000, c. 221
-2004, c. 204.

§ 20-113. Procedure when respondent fails to perform order for support and maintenance of

child or spouse or owes support and maintenance or additional support and maintenance.

The court, when it finds the respondent has failed to perform the order of the court concerning
the custody or the maintenance and support of the child or support and maintenance of the
spouse, or under the existing circumstances is under the duty to render support or additional
support to the child or to pay for the support and maintenance of the spouse, may proceed to
deal with the respondent as provided in §§ 20-79.1, 20-114, and 20-115. In addition, the court
may enter a qualified domestic relations order or other order for the purpose of enforcing a
support order by attaching or garnishing any pension, profit-sharing, or deferred compensation
plan or retirement benefits pursuant to the United States Internal Revenue Code or other
applicable federal laws. The court may revise and alter its decree as to the child or support and
maintenance of the spouse, and grant leave to the petitioner to proceed in the appropriate
juvenile and domestic relations district court in conformity with any applicable law; or it may, at
the application of any party or on its own motion certify its final order granting support of the
child or support and maintenance of the spouse to such juvenile and domestic relations district
court for enforcement of collection as though such order had been made in such juvenile and
domestic relations district court, in accordance with § 20-79 ().

When the petitioner has been granted leave to proceed in a juvenile and domestic relations
district court all proceedings thereafter shall conform to the provisions of Chapter 5 (§ 20-61 et

seq.).

Code 1919, § 5111; 1944, p. 398; 1948, p. 593; 1964, c. 273; 1968, c. 483; 1970, c. 761; 1975, c.
644; 1982, ¢. 298; 2012, c. 39.

§ 20-114. Recognﬁzénce for compliance with order or decree. CERTIFIED TRUE CORY
Upon the entry, or thereafter, of any order or decree for support and ni’éfh%ﬁg%ﬁl@g’ﬂﬂgggfﬁme or
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a child on children in a pending or concluded divorce suit, a mensa et thoro or a vinculo
matrimonii or suit for separate maintenance, the court in its discretion may require the giving of
a recognizance, with or without surety, for compliance therewith, by the party against whom
such order or decree is entered.

1942, p. 639; Michie Code 1942, § 5111a; 1975, c. 644.

§ 20-115. Commitment and sentence for failure to comply with order or decree.

Upon failure or refusal to give the recognizance provided for in § 20-114, or upon conviction of
any party for contempt of court in (i) failing or refusing to comply with any order or decree for
support and maintenance for a spouse or for a child or children or (ii) willfully failing or refusing
to comply with any order entered pursuant to § 20-103 or § 20-107.3, the court (i) may commit
and sentence such party to a local correctional facility as provided for in § 20-61 and (ii) may
assign the party to a work release program pursuant to § 53.1-131 or to perform public service
work; in either event the assignment shall be for a fixed or indeterminate period or until the
further order of the court. However, in no event shall commitment or work assignment be for
more than twelve months. The sum or sums as provided for in & 20-63, shall be paid as therein
set forth, to be used for the support and maintenance of the spouse or the child or children for
whose benefit such order or decree provided.

1942, p. 639; Michie Code 1942, § 5111a; 1975, c. 644; 1991, c. 698; 1995, c. 428.

§ 20-116. Effect of divorce from bed and board and what court may decree.

In granting a divorce from bed and board, the court may decree that the parties be perpetually
separated and protected in their persons and property. Such decree shall operate upon property
thereafter acquired, and upon the personal rights and legal capacities of the parties, as a decree
for a divorce from the bond of matrimony, except that neither party shall marry again during the
life of the other.

Code 1919, § 5112.

§ 20-117. Divorce from bond of matrimony after divorce from bed and board.

The granting of a divorce from bed and board shall not be a bar to either party obtaining a
divorce from the bonds of matrimony on any ground which would justify a divorce from the
bonds of matrimony if no divorce from bed and board had been granted, unless the cause for
absolute divorce was existing and known to the party applying for the divorce from the bonds of
matrimony before the decree of divorce from bed and board was entered.

1934, p. 504; Michie Code 1942, § 5112a.

§ 20-118. Prohibition of remarriage pending appeal from divorce decree; certain marriages

validated.

On the dissolution of the bond of matrimony for any cause arising subsequent to the date of the
marriage, if objections or exceptions are noted or filed to the final decree and a bond is given
staying the execution thereof, the court shall decree that neither party shall remarry pending the
perfecting of an appeal from said final judgment of the trial court.

Marriages heretofore celebrated in violation of any prohibition against remarriage shall not
hereafter be deemed to be invalid because of the violation of such prohibitionTgﬁgxgggg that the

parties to'such a marriage have continued to reside together as husbﬁ%%%}’a'%? omigkgkse first
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day of July, 1960, or until such time as one of the parties dies prior to July 1, 1960. ¢

Code 1919, § 5113; 1934, p. 445; 1944, p. 181; 1960, c. 399; 1962, c. 290.

§ 20-119. Repealed.
Repealed by Acts 1975, c. 644.

§ 20-120. Revocation of decree from bed and board.

A decree of divorce from bed and board entered in a suit pursuant to § 20-95 shall at any time
thereafter, upon submission of an order endorsed by both parties or counsel, be revoked by the
same court which entered such decree of divorce.

Code 1919, § 5115; 1926, p. 859; 1934, p. 21; 1942, p. 158; 1946, p. 264; 1948, p. 539; 1975, c. 644;
1984, c. 537.

§ 20-121. Merger of decree for divorce from bed and board with decree for divorce from bond of
matrimony.

In any case where a decree of divorce from bed and board has been granted, and the court shall
determine that one year has elapsed since the event which gave rise to such divorce or, in any
case where the parties have entered into a separation agreement and there are no minor children
either born of the parties, born of either party and adopted by the other or adopted by both
parties, that six months has elapsed since such event, and the parties have been separated
without interruption since such divorce was granted and no reconciliation is probable, it may
merge such decree into a decree for divorce from the bond of matrimony upon application of
either party. The injured party need not give the guilty party notice of his application to the court
if such application is limited to such merger nor of the taking of depositions in support thereof,
but shall give due notice if he raises new matters. If the guilty party initiates proceedings for such
merger he shall give the other party ten days' notice thereof. No final decree for divorce entered
in such a case shall terminate or otherwise affect any restraining order, or order for the payment
of costs, counsel fees, support and maintenance for a spouse or child or children except as
specifically provided in such decree. The provisions of this section shall apply to the divorces
from bed and board, which have been heretofore granted.

Code 1919, § 5115; 1926, p. 859; 1934, p. 21; 1942, p. 158; 1946, p. 264; 1948, p. 539; 1950, p.
634; 1952, c. 100; 1960, c. 19; 1968, c. 326; 1975, c. 644; 1979, c. 1; 1987, c. 38; 1988, c. 404.

§ 20-121.01. Decree of divorce from bonds of matrimony without decree from bed and board.

In any case where wiliful desertion or cruelty is the ground for divorce and the bill of complaint
prays for a divorce from bed and board the court may enter a decree of divorce from the bonds of
matrimony without the entry of a decree from bed and board if the statutory period, as set out in
§ 20-121, has elapsed prior to the entry of said decree and if the court shall be of the opinion that
no reconciliation has taken place, or is probable.

1956, c. 93; 1970, c. 538; 1975, c. 644.

§ 20-121.02. Decree of divorce without amended bill or amended cross-bill.

In any divorce suit wherein a bill of complaint or cross-bill prays for a divorce from the bonds of
matrimony under § 20-91 or prays for a divorce from bed and board under § 20-95, at such time
as there exists in either party's favor grounds for a divorce from the bonds of matrim%r&z’ynder 8§

o . . . TIEIED TRUE
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from the bonds of matrimony on the grounds set out in § 20-91 A (9) without amending the bill
of complaint or cross-bill.

1977, c. 283; 1984, c. 633; 1986, c. 252; 1988, c. 362; 1989, c. 207.

§ 20-121.03. Identifying information confidential; separate addendum.

Any petition, pleading, motion, order, or decree filed under this chapter, including any
agreements of the parties or transcripts, shall not contain the social security number of any party
or of any minor child of any party, or any financial information of any party that provides
identifying account numbers for specific assets, liabilities, accounts, or credit cards. Such
information if required by law to be provided to a governmental agency or required to be
recorded for the benefit or convenience of the parties, shall be contained in a separate addendum
filed by the attorney or party. Such separate addendum shall be used to distribute the
information only as required by law. Such addendum shall otherwise be made available only to
the parties, their attorneys, and to such other persons as the court in its discretion may allow.
The attorney or party who prepares or submits a petition, pleading, motion, agreement, order, or
decree shall ensure that any information protected pursuant to this section is removed prior to
filing with the clerk and that any separate addendum is incorporated by reference into the
petition, pleading, motion, agreement, order or decree. The clerk has the authority to reject any
petition, pleading, motion, agreement, order, or decree for recordation as a land record that does
not comply with the provisions of this section.

2005, c. 500;2006, c. 734;2007, cc. 548, 626.

§ 20-121.1. Reinstatement of suit.

In any suit which has been stricken from the docket, and in which complete relief has not been
obtained, upon the motion or application of either party to the original proceedings, the same
shall be reinstated upon the docket for such purposes as may be necessary to grant full relief to
all parties.

1948, p. 540; Michie Suppl. 1948, & 5115.

§ 20-121.2. Validation of absolute divorce granted where no decree from bed and board.

Any absolute divorce granted in this Commonwealth under circumstances in which the bill of
complaint prayed for a divorce from bed and board with leave to merger the same into an
absolute divorce at the end of the statutory period and in which the decree of absolute divorce
was entered with no decree from bed and board because the statutory period elapsed prior to the
entry of said decree, is hereby validated, provided such divorce proceeding was otherwise
conducted according to law.

1956, c. 136.

'§ 20-121.3. Validation of certain divorces granted prior to April 23, 1962.
Every divorce granted by any court of record of this Commonwealth prior to April 23, 1962, and
otherwise valid shall be valid notwithstanding the fact that depositions were taken, and not
continued or adjourned, on a date other than that specified in the notice to take depositions.

1970, c. 414. .

- toratic - CERTIFIED
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changed his or her name by reason of the marriage, restore such party's former name or maiden -
name by separate order meeting the requirements of § 8.01-217.

1979, c. 1; 1990, c. 569; 2003, c. 258.

§ 20-122. Advertising offer to obtain divorces.

Whosoever prints, publishes, distributes, or circulates, or causes to be printed, published,
distributed, or circulated, any circular, pamphlet, card, handbill, advertisement, printed paper,
book, newspaper, or notice of any kind, offering to procure, or aid in procuring, any divorce, or
the severance, dissolution, or annulment of any marriage, either in this Commonwealth or
elsewhere, shall be deemed guilty of a misdemeanor, and on conviction thereof shall be fined not
less than $190 nor more than $300, provided that the provisions of this section shall not apply to
a duly licensed attorney-at-law, partnership composed of duly licensed attorneys-at-law or a
professional corporation incorporated for the practice of law so long as such attorney,
partnership or professional corporation conducts such advertisement in accordance with the
Rules of Court promulgated by the Supreme Court of Virginia. This section shall not apply to the
printing or publishing of any notice or advertisement required or authorized by any law of this
Commonwealth or orders of any court.

Code 1919, § 5116; 1975, c. 644; 1979, c. 438.

§ 20-123. Repealed.
Repealed by Acts 1964, c. 99.

§ 20-124. Sequestration of record.

Upon motion of a party to any suit under this chapter, the court may order the record thereof or
any agreement of the parties, filed therein, to be sealed and withheld from public inspection and
thereafter the same shall only be opened to the parties, their respective attorneys, and to such
other persons as the judge of such court at his discretion decides have a proper interest therein.

1978, c. 484; 1990, c. 623.
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Code of Virginia
Title 20. Domestic Relations

Chapter 6.1. Custody and Visitation Arrangements for Minor
Children.

§ 20-124.1. Definitions.
As used in this chapter:

"Joint custody” means (i) joint legal custody where both parents retain joint responsibility for the
care and control of the child and joint authority to make decisions concerning the child even
though the child's primary residence may be with only one parent, (ii} joint physical custody
where both parents share physical and custodial care of the child, or (iii) any combination of joint
legal and joint physical custody which the court deems to be in the best interest of the child.

"Person with a legitimate interest" shall be broadly construed and includes, but is not limited to,
grandparents, step-grandparents, stepparents, former stepparents, blood relatives and family
members provided any such party has intervened in the suit or is otherwise properly before the
court. The term shall be broadly construed to accommodate the best interest of the child. A party
with a Jegitimate interest shall not include any person (i) whose parental rights have been
terminated by court order, either voluntarily or involuntarily, (ii) whose interest in the chiid
derives from or through a person whose parental rights have been terminated, either voluntarily
or involuntarily, including but not limited to grandparents, stepparents, former stepparents,
blood relatives and family members, if the child subsequently has been legally adopted, except
where a final order of adoption is entered pursuant to § 63.2-1241, or (iii) who has been
convicted of a violation of subsection A of § 18.2-61, § 18.2-63, subsection B of § 18.2-366, or an
equivalent offense of another state, the United States, or any foreign jurisdiction, when the child
who is the subject of the petition was conceived as a result of such violation.

"Sole custody" means that one person retains responsibility for the care and control of a child and
has primary authority to make decisions concerning the child.

1994, ¢. 769;1997, ¢. 690;1999, c. 1028;2000, c. 830;2003, c. 229;2005, c. 890;2014, c. 653.

§ 20-124.2. Court-ordered custody and visitation arrangements.

A. In any case in which custody or visitation of minor children is at issue, whether in a circuit or
district court, the court shall provide prompt adjudication, upon due consideration of all the
facts, of custody and visitation arrangements, including support and maintenance for the
children, prior to other considerations arising in the matter. The court may enter an order
pending the suit as provided in § 20-103. The procedures for determining custody and visitation
arrangements shall insofar as practical, and consistent with the ends of justice, preserve the
dignity and resources of family members. Mediation shall be used as an alternative to litigation
where appropriate. When mediation is used in custody and visitation matters, the goals may
include development of a proposal addressing the child's residential schedule and care
arrangements, and how disputes between the parents will be handled in the future.

B. In determining custody, the court shall give primary consideration to the best interests of the
child. The court shall assure minor children of frequent and continuing contact with both
parents, when appropriate, and encourage parents to share in the responsibilities of rearing their
children. As between the parents, there shall be no presumption or ipdarense gfJawgafavor of

either. The court shall give due regard to the primacy of the paren"c%ﬁﬁﬁéﬁe@ﬁﬁ@ﬁ%@ﬁﬁ%& may
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uponra showing by clear and convincing evidence that the best interest of the child would be
served thereby award custody or visitation to any other person with a legitimate interest. The
court may award joint custody or sole custody.

B1. In any case or proceeding involving the custody or visitation of a child, as to a parent, the
court may, in its discretion, use the phrase "parenting time" to be synonymous with the term
"visitation.”

C. The court may order that support be paid for any child of the parties. Upon request of either
party, the court may order that such support payments be made to a special needs trust or an
ABLE savings trust account as defined in § 23.1-700. The court shall also order that support will
continue to be paid for any child over the age of 18 who is (i) a full-time high school student, (ii)
not self-supporting, and (iii) living in the home of the party seeking or receiving child support
until such child reaches the age of 19 or graduates from high school, whichever first occurs. The
court may also order that support be paid or continue to be paid for any child over the age of 18
who is (a) severely and permanently mentally or physically disabled, and such disability existed
prior to the child reaching the age of 18 or the age of 19 if the child met the requirements of
clauses (1), (ii), and (iii); (b) unable to live independently and support himself; and (c) residing in
the home of the parent seeking or receiving child support. In addition, the court may confirm a
stipulation or agreement of the parties which extends a support obligation beyond when it would
otherwise terminate as provided by law. The court shall have no authority to decree support of
children payable by the estate of a deceased party. The court may make such further decree as it
shall deem expedient concerning support of the minor children, including an order that either
party or both parties provide health care coverage or cash medical support, or both.

D. In any case in which custody or visitation of minor children is at issue, whether in a circuit or
district court, the court may order an independent mental health or psychological evaluation to
assist the court in its determination of the best interests of the child. The court may enter such
order as it deems appropriate for the payment of the costs of the evaluation by the parties.

E. The court shall have the continuing authority and jurisdiction to make any additional orders
necessary to effectuate and enforce any order entered pursuant to this section or § 20-103
including the authority to punish as contempt of court any willful failure of a party to comply
with the provisions of the order. A parent or other person having legal custody of a child may
petition the court to enjoin and the court may enter an order to enjoin a parent of the child from
filing a petition relating to custody and visitation of that child for any period of time up to 10
years if doing so is in the best interests of the child and such parent has been convicted of an
offense under the laws of the Commonwealth or a substantially similar law of another state, the
United States, or any foreign jurisdiction which constitutes (i) murder or voluntary manslaughter,
or a felony attempt, conspiracy or solicitation to commit any such offense, if the victim of the
offense was a child of the parent, a child with whom the parent resided at the time the offense
occurred, or the other parent of the child, or (ii) felony assault resulting in serious bodily injury,
felony bodily wounding resulting in serious bodily injury, or felony sexual assauit, if the victim of
the offense was a child of the parent or a child with whom the parent resided at the time of the
offense. When such a petition to enjoin the filing of a petition for custody and visitation is filed,
the court shall appoint a guardian ad litem for the child pursuant to § 16.1-266.

F. In any custody or visitation case or proceeding wherein an order prohibiting a party from
picking the child up from.school is entered pursuant to this section or § 20-103, the court shall

order a partyto such case or proceeding to prov1de a copy of such cgg;&mfﬁ%%g Y&tdamorder to
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the school at which the child is enrolled within three business days of such party's receipt of Such
custody or visitation order.

If a custody determination affects the school enrollment of the child subject to such custody
order and prohibits a party from picking the child up from school, the court shall order a party to
provide a copy of such custody order to the school at which the child will be enrolled within three
business days of such party's receipt of such order, Such order directing a party to provide a copy
of such custody or visitation order shall further require such party, upon any subsequent change
in the child’s school enrollment, to provide a copy of such custody or visitation order to the new
school at which the child is subsequently enrolled within three business days of such enrollment.

If the court determines that a party is unable to deliver the custody or visitation order to the
school, such party shall provide the court with the name of the principal and address of the
school, and the court shall cause the order to be mailed by first class mail to such school
principal.

Nothing in this section shall be construed to require any school staff to interpret or enforce the
terms of such custody or visitation order.

1994, c. 769;1996, cc. 767, 879, 884;1999, c. 574;2003, c. 520;2006, c. 665;2009, c. 713;2015, cc.
653, 65452017, cc. 46, 95, 509.

§ 20-124.2:1. In camera interviews of child; record.

In any proceeding in a court of record to determine custody or visitation, when the court
conducts an in camera interview of a minor child whose custody or visitation is at issue without
the presence of the parties or their counsel, a record of the interview shall be prepared, unless
the parties otherwise agree. The record of the interview shall be made a part of the record in the
case unless a decision is made by the court that doing so would endanger the safety of the child.
The cost of creating the record shall be taxed as costs to the parties to the proceeding.

2003, ¢. 1024.

§ 20-124.3. Best interests of the child; visitation.

In determining best interests of a child for purposes of determining custody or visitation
arrangements including any pendente lite orders pursuant to § 20-103, the court shall consider
the following:

1. The age and physical and mental condition of the child, giving due consideration to the child's
changing developmental needs;

2. The age and physical and mental condition of each parent;

3. The relationship existing between each parent and each child, giving due consideration to the
positive involvement with the child’s life, the ability to accurately assess and meet the emotional,
intellectual and physical needs of the child;

4. The needs of the child, giving due consideration to other important relationships of the child,
including but not limited to siblings, peers and extended family members;

5. The role that each parent has played and will play in the future, in the upbringing and care of

the child,; CERTIFIED TRUE COPY
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6..The propensity of each parent to actively support the child's contact and relationship with the
other parent, including whether a parent has unreasonably denied the other parent access to or
visitation with the child;

7. The relative willingness and demonstrated ability of each parent to maintain a close and
continuing relationship with the child, and the ability of each parent to cooperate in and resolve
disputes regarding matters affecting the child;

8. The reasonable preference of the child, if the court deems the child to be of reasonable
intelligence, understanding, age and experience to express such a preference;

9. Any history of family abuse as that term is defined in § 16.1-228 or sexual abuse. If the court
finds such a history, the court may disregard the factors in subdivision 6; and

10. Such other factors as the court deems necessary and proper to the determination.

The judge shall communicate to the parties the basis of the decision either orally or in writing.
Except in cases of consent orders for custody and visitation, this communication shall set forth
the judge's findings regarding the relevant factors set forth in this section.

1994, c. 769;1999, c. 634;2000, c. 466;2004, c. 221;2009, c. 684;2012, c. 358.

§ 20-124.3:1. Repealed.
Repealed by Acts 2008, c. 809, cl. 1.

§ 20-124.4. Mediation.

A. In any appropriate case the court shall refer the parents or persons with a legitimate interest
to a dispute resolution orientation session to be conducted by a mediator certified pursuant to
guidelines promulgated by the Judicial Council at no cost and in accordance with the procedures
set out in Chapter 20.2 (§ 8.01-576.4 et seq.) of Title 8.01. In assessing the appropriateness of a
referral, the court shall ascertain upon motion of a party whether there is a history of family
abuse. If an agreement is not reached on any issue through further mediation as agreed to by the
parties, prior to the return date set by the court pursuant to & 8.01-576.5, the court shall proceed
with a hearing on any unresolved issue, unless a continuance has been granted by the court.

B. The fee of the mediator shall be $100 per appointment mediated and shall be paid by the
Commonwealth from the funds appropriated for payment of appointments made pursuant to
subsection B of & 16.1-267. Any referral that includes both (i) custody or visitation and (ii) child
or spousal support shall be considered two separate appointments.

1994, ¢. 769;2000, c. 768;2016, c. 507,

§ 20-124.5. Notification of relocation.

In any proceeding involving custody or visitation, the court shall include as a condition of any
custody or visitation order a requirement that thirty days' advance written notice be given to the
court and the other party by any party intending to relocate and of any intended change of
address, unless the court, for good cause shown, orders otherwise. The court may require that the
notice be in such form and contain such information as it deems proper and necessary under the

circumstances of the case.

SRS T
I NT OF FOREIGN AFFAIRS
1994, c. 769. = : Offce of Legs! Asirs

SRR A 22 FEB 2019 2272018

e % HIPE

Signing Officer



1 N

§ 20-124.6. Access to minor's records.

A. Notwithstanding any other provision of law, neither parent, regardless of whether such parent
has custody, shall be denied access to the academic or health records of that parent’s minor child
unless otherwise ordered by the court for good cause shown or pursuant to subsection B.

B. In the case of health records, access may also be denied if the minor's treating physician or the
minor's treating clinical psychologist has made a part of the minor's record a written statement
that, in the exercise of his professional judgment, the furnishing to or review by the requesting
parent of such health records would be reasonably likely to cause substantial harm to the minor
or another person. If a health care entity denies a parental request for access to, or copies of, a
minor's health record, the health care entity denying the request shall comply with the
provisions of subsection F of § 32.1-127.1:03. The minor or his parent, either or both, shall have
the right to have the denial reviewed as specified in subsection F of § 32.1-127.1:03 to determine
whether to make the minor's health record available to the requesting parent.

C. For the purposes of this section, the meaning of the term "health record” or the plural thereof
and the term "health care entity” shall be as defined in subsection B of § 32.1-127.1:03.

1994, ¢. 769;2000, c. 485;2005, cc. 181, 227,
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Code of Virginia
Title 20. Domestic Relations

Chapter 8. Premarital Agreement Act.

§ 20-147. Application.
This chapter shall apply to any premarital agreement executed on or after July 1, 1986.

1985, c. 434; 1986, c. 201.

§ 20-148. Definitions.
As used in this chapter:

"Premarital agreement” means an agreement between prospective spouses made in
contemplation of mairiage and to be effective upon marriage.

"Property” means an interest, present or future, legal or equitable, vested or contingent, in real or
personal property, including income and earnings.

1985, c. 434; 1986, c. 201.

§ 20-149. Formalities of premarital agreement.
A premarital agreement shall be in writing and signed by both parties. Such agreement shall be
enforceable without consideration and shall become effective upon marriage.

1985, c. 434; 1986, c. 201.

§ 20-150. Content of agreement.
Parties to a premarital agreement may contract with respect to:

1. The rights and obligations of each of the parties in any of the property of either or both of
them whenever and wherever acquired or located;

2. The right to buy, sell, use, transfer, exchange, abandon, lease, consume, expend, assign, create
a security interest in, mortgage, encumber, dispose of, or otherwise manage and control

property;
3. The disposition of property upon separation, marital dissolution, death, or the occurrence or
nonoccurrence of any other event;

4. Spousal support;

5. The making of a will, trust, or other arrangement to carry out the provisions of the agreement;
6. The ownership rights in and disposition of the death benefit from a life insurance policy;

7. The choice of law governing the construction of the agreement; and

8. Any other matter, including their personal rights and obligations, not in violation of public
policy or a statute imposing a criminal penalty.

1985, ¢. 434: 1986, c. 201.

§ 20-151. Enforcement; void marriage.

A. A premarital agreement is not enforceable if the person against wiienTerdfpreemeng s sought
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pzoves that:
1. That person did not execute the agreement voluntarily; or

2. The agreement was unconscionable when it was executed and, before execution of the
agreement, that person (i) was not provided a fair and reasonable disclosure of the property or
financial obligations of the other party; and (ii) did not voluntarily and expressly waive, in
writing, any right to disclosure of the property or financial obligations of the other party beyond
the disclosure provided.

B. Any issue of unconscionability of a premarital agreement shall be decided by the court as a
matter of law. Recitations in the agreement shall create a prima facie presumption that they are
factually correct.

C. If a marriage is determined to be void, an agreement that would otherwise have been a
premarital agreement shall be enforceable only to the extent necessary to avoid an inequitable
result.

1985, c. 434; 1986, c. 201.

§ 20-152. Limitation of actions.

Any statute of limitations applicable to an action asserting a claim for relief under a premarital
agreement is tolled during the marriage of the parties to the agreement. However, equitable
defenses limiting the time for enforcement, including laches and estoppel, are available to either

party.
1985, c. 434; 1986, c. 201.

§ 20-153. Amendment or revocation of agreement.

After marriage, a premarital agreement may be amended or revoked only by a written agreement
signed by the parties. The amended agreement or the revocation is enforceable without
consideration.

1985, c. 434; 1986, c. 201.

§ 20-154, Prior agreements.

All written agreements entered into prior to the enactment of this chapter between prospective
spouses for the purpose affecting any of the subjects specified in & 20-150 shall be valid and
enforceable if otherwise valid as contracts.

1985, c. 434; 1986, c. 201.

§ 20-155. Marital agreements.
Married persons may enter into agreements with each other for the purpose of settling the rights
and obligations of either or both of them, to the same extent, with the same effect, and subject to
the same conditions, as provided in §§ 20-147 through 20-154 for agreements between
prospective spouses, except that such marital agreements shall become effective immediately
upon their execution. If the terms of such agreement are (i) contained in a court order endorsed
by counsel or the parties or:(ii) recorded and transcribed by a court reporter and affirmed by the
parties on the record p'e'fs,cjﬁallyq‘,,_ihé-féére‘ément is not required to be in writing and is considered
to be executed. A reconciliation of the parties after the signing of a sc%pRaration or progyerty

- : IF .
settlement agreement shall abrogate such agreement unless othemm;,&nia%%gg U,Eg,(ﬁ:! in the
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agreement.

1987, c. 41; 1998, c. 638;2003, cc. 662, 669.
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