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PREFATORY STATEMENT 

 
The clear, unmistakable words of Senate President Vicente Sotto III, in an 

interview over Dobol B sa News TV on June 7, 2020, succinctly describe the 

nature and extent of Republic Act (R.A.) No. 11479, otherwise known as 

The Anti-Terrorism Act of 2020: 

 

―Hindi na kailangan ng martial law kapag napasa namin 

itong anti-terror bill.‖
1
 

 

Constitutional and statutory guarantees of freedoms and rights are good, but 

the real measure of their effectiveness is their being accorded respect in the 

first instance — right then and there on the ground — not merely in court 

proceedings when breaches had already occurred. That a remedy is available 

to an aggrieved person, or to his or her family, does not mean that all is well, 

for he or she may have already greatly suffered, or even continue to suffer, 

in the interim, probably in dark and isolated confined spaces. The 

adjudication of issues and controversies arising from the enforcement of a 

statute is one thing, but the implementation itself of the statute is another 

thing, especially with regard to R.A. No. 11479. 

 

In the words of Roscoe Pound: 

 

Since law is not a watertight compartment of knowledge but 

a system of rules for the regulation of human life, the truth of 

those rules must be tested by many facts outside the past 

proceedings of courts and legislatures.
2
 

 

 

R.A. No. 11479 cannot be removed from the glaring past and contemporary 

social facts — the assassination of unarmed political activists, journalists, 

and members of the bench and the bar; the continued tagging of petitioners 

and their legally accredited party-list groups as terrorists or communist-

terrorists; and the killings of suspected drug users and peddlers under the 

lawless and bloody drug war.  

 

Make no mistake about it: there is a need to combat and defeat terrorism or 

any other serious crime against humanity. However, it must not be done 

through unconstitutional means, otherwise, the enforcers themselves are 

susceptible to turn into terrorists themselves, terrorizing the members of 

society by depriving them of the mantle of protection accorded by the 

fundamental law of the land. 
                                                 
1
 Sotto: No need for martial law if new anti-terrorism bill becomes law, GMA News Online, 7 June 2020, 

<https://www.gmanetwork.com/news/news/nation/741522/sotto-no-need-for-martial-law-if-new-anti-

terrorism-bill-becomes-law/story/?fbclid=IwAR2EQ8z01wD7I04mvxpqHSmJuURYA2tQK-

7zwj74gjA0DFXNSGZyqJI E6LY>. Last accessed on July 5, 2020.  

 
2
 Griswold, E. (1967). Intellect and Spirit. Harvard Law Review, 81(2), 295. 

https://www.gmanetwork.com/news/news/nation/741522/sotto-no-need-for-martial-law-if-new-anti-terrorism-bill-becomes-law/story/?fbclid=IwAR2EQ8z01wD7I04mvxpqHSmJuURYA2tQK-7zwj74gjA0DFXNSGZyqJI%20E6LY
https://www.gmanetwork.com/news/news/nation/741522/sotto-no-need-for-martial-law-if-new-anti-terrorism-bill-becomes-law/story/?fbclid=IwAR2EQ8z01wD7I04mvxpqHSmJuURYA2tQK-7zwj74gjA0DFXNSGZyqJI%20E6LY
https://www.gmanetwork.com/news/news/nation/741522/sotto-no-need-for-martial-law-if-new-anti-terrorism-bill-becomes-law/story/?fbclid=IwAR2EQ8z01wD7I04mvxpqHSmJuURYA2tQK-7zwj74gjA0DFXNSGZyqJI%20E6LY
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Ordinary people have been vilified as terrorists simply because they oppose 

the terror law, showing how the definition of terrorism can be used against 

anyone who simply dissents or opposes.  The problem with the law is that 

suspicions, such as the accusation of the law‘s main author against critics, 

will have dire consequence under the terror law: 

 
―Nakakabahala in the sense na pwede isama yan sa scare 

tactics,‖ Lacson, the author of the bill, said in an interview 

on CNN Philippines. 

 

(It is alarming in the sense that it can be used as scare 

tactics.) 

 

―For all we know, sila rin may gawa niyan, part ng scare 

tactics nila yan, na mag-post sa FB or social media ng mga 

panakot,‖ he said. 

 

(For all we know, they could have done that as part of their 

scare tactics, to post something on Facebook or social media 

that will sow fear.)
3
 

 

 

We are not terrorists, and neither are our party-list groups. But 

notwithstanding almost two (2) decades of being part of the House of 

Representatives in this Republic, state security forces have been treating us 

and our officers and members as ―enemies of the state‖ merely because we 

dare call for the investigation of their human rights violations, overpriced 

contracts in their budget, and corruption in issues such as ghost soldiers or 

the ―pabaon‖ and ―pasalubong‖ of their generals. Worse, several of our 

leaders and members have been killed while others are being deprived of 

liberty on false charges.   

 

Given the vast and greater powers conferred under R.A. No. 11479, as well 

as the statute‘s permanence, unless struck down, compared with the three (3) 

extraordinary presidential constitutional powers, i.e., martial law declaration, 

suspension of the privilege of the writ of habeas corpus and calling-out 

power, all combined, it will have a wide-ranging effects of violating existing 

constitutionally-guaranteed rights of our people,  thus, the issuance of a  

―shield against injustice‖, a temporary restraining order, against its 

enforcement, effective until the finality of the judgment, is fair and prudent 

under the circumstances. 

 

                                                 
3
 ‗Scare tactics‘: Lacson says anti-terror bill critics may be behind fake Facebook accounts, by Katrina 

Domingo, published on June 8, 2020, at https://news.abs-cbn.com/news/06/08/20/scare-tactics-lacson-says-

anti-terror-bill-critics-may-be-behind-fake-facebook-accounts. Last accessed on July 5, 2020.  

https://news.abs-cbn.com/news/06/08/20/scare-tactics-lacson-says-anti-terror-bill-critics-may-be-behind-fake-facebook-accounts
https://news.abs-cbn.com/news/06/08/20/scare-tactics-lacson-says-anti-terror-bill-critics-may-be-behind-fake-facebook-accounts
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Petitioners respectfully pray for the Honorable Court not to allow the 

impunity to be legalized and translated into a statute. Otherwise, it will 

sound the death knell for our constitutional democracy. 

 
 

Petitioners, by counsel, respectfully aver: 

 

 

NATURE OF THE PETITION 
 

1. This is an original action for CERTIORARI and 

PROHIBITION under Rule 65 of the 1997 Rules of Civil Procedure with an 

application for the issuance of a Writ of Preliminary Injunction and/or 

Temporary Restraining Order (TRO) seeking to:  

 

i. DECLARE UNCONSTITUTIONAL AND NULLIFY 
Republic Act No. 11479 (An Act to Prevent, Prohibit and Penalize 

Terrorism, Thereby Repealing Republic Act No. 9372, otherwise 

known as the ―Human Security Act of 2007‖) or the “Anti-Terrorism 

Act of 2020”, and 

 

ii. PROHIBIT the Respondents from enforcing the aforesaid law. 

 
 

THE PARTIES 
 

2. The Petitioners are the following:  

 

i. BAYAN MUNA PARTY-LIST REPRESENTATIVE 

CARLOS ISAGANI T. ZARATE is a Filipino citizen, of legal age, 

the Senior Deputy Minority Leader of the House of Representatives in 

the 18th Congress, with office address at Room 426 Southwing Annex 

Building, House of Representatives, IBP Road, Batasan Hills, 1126 

Quezon City. 

 

ii. BAYAN MUNA PARTY-LIST REPRESENTATIVE 

FERDINAND GAITE is a Filipino citizen, of legal age, a Member of 

the House of Representatives in the 18th Congress, with office 

address at Room 617 Southwing Building, House of Representatives, 

IBP Road, Batasan Hills, 1126 Quezon City. 

 

iii. BAYAN MUNA PARTY-LIST REPRESENTATIVE 

EUFEMIA CULLAMAT is a Filipino citizen, of legal age, a 

Member of the House of Representatives in the 18th Congress, with 

office address at Room 611 Southwing Building, House of 

Representatives, IBP Road, Batasan Hills, 1126 Quezon City. 
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iv. GABRIELA WOMEN‘S PARTY REPRESENTATIVE 

ARLENE D. BROSAS, is a Filipino citizen, of legal age, a Member 

of the House of Representatives in the18th Congress, with address at 

Room 604 Southwing Building, House of Representatives, IBP Road, 

Batasan Hills, 1126 Quezon City. 

 

v. ACT TEACHERS PARTYLIST REPRESENTATIVE 

FRANCE L. CASTRO, is a Filipino citizen, of legal age, a Member 

of the House of Representatives in the 18th Congress, with office 

address at Room 511 Southwing Building, House of Representatives, 

IBP Road, Batasan Hills, 1126 Quezon City. 

 

vi. KABATAAN PARTY-LIST REPRESENTATIVE SARAH 

JANE I. ELAGO, is a Filipino citizen, of legal age, a Member of the 

House of Representatives in the 18
th

 Congress, with office address at 

Room 513 Southwing Building, House of Representatives, IBP Road, 

Batasan Hills, 1126 Quezon City. 

 

vii. BAYAN MUNA PARTY-LIST PRESIDENT SATURNINO 

OCAMPO, is a Filipino citizen, of legal age, a former legislator in 

the 12
th
 to 14

th
 Congresses, with office address at c/o MAKABAYAN 

National Headquarters, Block 31 Lot 13 A. Bonifacio St., New 

Capitol Estates I, Batasan Hills, 1126 Quezon City.  

 

viii. MAKABAYAN (MAKABAYANG KOALISYON NG 

MAMAMAYAN) CO-CHAIRPERSON LIZA LARGOZA MAZA, 

is a Filipino citizen, of legal age, a former legislator in the 12
th
 to 14

th
 

Congresses, with office address at c/o MAKABAYAN National 

Headquarters, as stated above. 

 

ix. BAYAN MUNA PARTY-LIST CHAIRMAN NERI J. 

COLMENARES, is a Filipino citizen, of legal age, former legislator 

in the 14th to 16th Congresses. He has office address at c/o 

MAKABAYAN National Headquarters, as stated above.  

 

x. ACT TEACHERS PARTY-LIST PRESIDENT ANTONIO 

TINIO, is a Filipino citizen, of legal age, a former legislator in the 

15
th
 to 17

th
 Congresses, with office address at c/o MAKABAYAN 

National Headquarters, as stated above.  

 

xi. ANAKPAWIS PARTY-LIST VICE-PRESIDENT ARIEL 

CASILAO, is a Filipino citizen, of legal age, a former legislator in 

the 17
th

 Congress, with office address at c/o MAKABAYAN National 

Headquarters, as stated above.  
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xii. MAKABAYAN (MAKABAYANG KOALISYON NG 

MAMAMAYAN) SECRETARY GENERAL NATHANAEL 

SANTIAGO, is a Filipino citizen, of legal age, with office address at 

c/o MAKABAYAN National Headquarters, as stated above.  

 

All the Petitioners may be served with legal processes of this 

Honorable Court through undersigned counsel at c/o MAKABAYAN 

National Headquarters, as stated above.  

 

 

3. The Respondents are the following:  

 

i. RODRIGO ROA DUTERTE is the President of the 

Philippines. His office address is at the Office of the President, 

Malacañang Palace, Manila. He is being impleaded in his capacity as 

the Chief Executive under Article VII, Section 1 of the 1987 

Constitution.  

 

ii. EXECUTIVE SECRETARY SALVADOR C. 

MEDIALDEA holds office address at the Office of the Executive 

Secretary, Malacañang Complex, Ground Floor Premier Guest House, 

J.P. Laurel Street San Miguel, 1005 Manila.  

 

iii. THE ANTI-TERRORISM COUNCIL, represented by its 

Chairman SALVADOR C. MEDIALDEA holds office at the Office 

of the Executive Secretary, as stated above. The Anti-Terrorism 

Council (―ATC‖, hereafter) is created under Section 45 of the assailed 

Republic Act No. 11479 and is tasked to implement the law.  

 

 

JURISDICTION 

 

A. CERTIORARI AND PROHIBITION ARE THE CORRECT 

REMEDIES TO CHALLENGE THE CONSTITUTIONALITY 

OF THE “ANTI-TERRORISM ACT OF 2020” 

 

4. Article VIII Section 1 of the 1987 Constitution vests judicial 

power to the Supreme Court: 

 

The judicial power shall be vested in one Supreme Court and 

in such lower courts as may be established by law. 

 

Judicial power includes the duty of the courts of justice to 

settle actual controversies involving rights which are legally 

demandable and enforceable, and to determine whether or not 

there has been a grave abuse of discretion amounting to lack 

or excess of jurisdiction on the part of any branch or 

instrumentality of the Government. 
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5. Supreme Court decisions affirmed that certiorari and 

prohibition are the correct remedies in assailing constitutionality of the acts 

of the Executive and Legislative branches. Thus in Araullo vs. Aquino,
4
 the 

Court said:  

 

With respect to the Court, however, the remedies of certiorari 

and prohibition are necessarily broader in scope and reach, 

and the writ of certiorari or prohibition may be issued to 

correct errors of jurisdiction committed not only by a 

tribunal, corporation, board or officer exercising judicial, 

quasi-judicial or ministerial functions but also to set right, 

undo and restrain any act of grave abuse of discretion 

amounting to lack or excess of jurisdiction by any branch or 

instrumentality of the Government, even if the latter does not 

exercise judicial, quasi-judicial or ministerial functions. This 

application is expressly authorized by the text of the second 

paragraph of Section 1, supra. 

 

Thus, petitions for certiorari and prohibition are 

appropriate remedies to raise constitutional issues and to 

review and/or prohibit or nullify the acts of legislative and 

executive officials. (Emphasis supplied) 

 

 

B. DIRECT RESORT TO THE SUPREME COURT 

 

6. This Petition only raises pure questions of law, as such direct 

invocation of this Honorable Court‘s exercise of original jurisdiction over 

the issuance of the extraordinary writs of certiorari and prohibition, is 

proper. The Petition therefore hurdles the standard laid down in GIOS Samar 

Inc. vs DOTC.
5
  

 

7. Further, the constitutional issues raised in this Petition are 

both serious and important, that justifies direct recourse to the Supreme 

Court. The following circumstances, as enumerated in The Diocese of 

Bacolod v. Commission on Elections
6
 (also cited in the GIOS Samar Inc. 

case), are likewise present in this case: (i) there are genuine issues of 

constitutionality that must be addressed at the most immediate time; (ii) the 

issues involved are of transcendental importance; (iii) the constitutional 

issues raised are better decided by the Court; (iv) the filed petition reviews 

the act of a constitutional organ; and (v) Petitioners rightly claim that they 

                                                 
4
 G.R. No. 209287, July 1, 2014. 

 
5
 G.R. No. 217158, March 12, 2019. 

 
6
 G.R. No. 205728, January 21, 2015. 
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had no other plain, speedy, and adequate remedy in the ordinary course of 

law that could free them from the injurious effects of Respondents‘ acts in 

violation of their right to freedom of expression.  

 

8. Simply, the constitutional issues presented herein are of 

transcendental importance that excuses the violation of the principle of 

hierarchy of courts.  

 

9. The factual allegations herein are not necessary for the 

resolution of the constitutional issues. Rather, these facts would serve to 

show that there exist exceptionally compelling reasons for the direct resort to 

the Supreme Court.  

 

 

C. REQUIREMENTS FOR JUDICIAL REVIEW 

 

10. The GIOS Samar Inc. case reiterated the parallel guidelines 

adopted by the Supreme Court in the exercise of judicial review:  

 

i. actual case or controversy calling for the exercise of judicial 

power; 

ii. the person challenging the act must have ―standing‖ to 

challenge; he must have a personal and substantial interest in the case 

such that he has sustained, or will sustain, direct injury as a result of 

its enforcement; 

iii. the question of constitutionality must be raised at the earliest 

possible opportunity; 

iv. the issue of constitutionality must be the very lis mota of the 

case. 

 

 

11. First: Petitioners have legal standing to challenge the Anti-

Terrorism Act of 2020. Petitioners and their party-list organizations, 

including MAKABAYAN, which they respectively represent or lead, are 

victims of terrorist-tagging by State forces. As such, they are immediately in 

danger of sustaining some direct injury as a result of the implementation of 

the assailed law, and the threat of injury is both real and immediate, not 

merely conjectural or hypothetical.  

 

12. In the official publication of the National Task Force to End 

Local Communist Armed Conflict (NTF-ELCAC), created under Executive 

Order No. 70 by President Duterte, Petitioners and the party-list 

organizations, including MAKABAYAN, which they head are mentioned 

therein and were branded as terrorists. Such publication included photos of 

leaders and members, and contained the official logos of the organizations.
7
 

                                                 
7
 A copy of the NTF-ELCAC publication is attached herein as Annex “A”. 
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In several social media posts of the police, they created and published 

posters which tagged Petitioners and their party-lists as terrorists.
8
 These 

circumstances sufficiently clothe Petitioners with locus standi to question the 

constitutionality of the Anti-Terrorism Act of 2020.  

 

13. Petitioners further bring this suit as concerned Filipino 

citizens. The issues herein presented are of transcendental and have far-

reaching importance, that suing as concerned citizens is sufficient to clothe 

Petitioners with standing. ―As such, the determination of such important 

issues call for the Court‘s exercise of its broad and wise discretion ‗to waive 

the requirement and so remove the impediment to its addressing and 

resolving the serious constitutional questions raised.‘‖
9
  

 

14. Moreover, the Court could validly waive the requirement of 

locus standi since the Petition mounts a facial challenge to the 

constitutionality of the speech-related provisions of the Anti-Terrorism 

Act of 2020.  

 

15. In Justice Carpio‘s dissenting opinion in Spouses Romualdez vs. 

Comelec,
10

 he explained that a facial challenge may be mounted by a 

petitioner with third-party standing:  

 

The U.S. Supreme Court has created a notable exception to 

the prohibition against third-party standing. Under the 

exception, a petitioner may mount a ―facial” challenge to the 

constitutionality of a statute even if he claims no violation of 

his own rights under the assailed statute. To mount a ―facial‖ 

challenge, a petitioner has only to show violation under the 

assailed statute of the rights of third parties not before the 

court. This exception allowing “facial” challenges, 

however, applies only to statutes involving free speech. 

The ground allowed for a ―facial‖ challenge is overbreadth or 

vagueness of the statute. Thus, the U.S. Supreme Court 

declared: 

 

x x x the Court has altered its traditional rules of standing to 

permit - in the First Amendment area - ‗attacks on overly 

broad statutes with no requirement that the person making the 

attack demonstrate that his own conduct could not be 

regulated by a statute drawn with the requisite narrow 
                                                                                                                                                 
 
8
 Attached is a compilation of such posters from the social media accounts of the police and the military, as 

Annex “B”. 

 
9
 Araullo (2014), citing Agan, Jr. v. Philippine International Air Terminals Co., Inc. (G.R. No. 155001, 

May 5, 2003) 

 
10

 G.R. No. 16701 April 30, 2008. 
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specificity.‘ x x x Litigants, therefore, are permitted to 

challenge a statute not because their own rights of free 

expression are violated, but because of a judicial prediction 

or assumption that the statute's very existence may cause 

others not before the court to refrain from constitutionally 

protected speech or expression. (Citation omitted; Emphases 

in the original) 

 

 

16. In Southern Hemisphere Engagement Network, Inc., vs. Anti-

Terror Council
11

 the Court said that a facial invalidation of a statute is 

allowed in free speech cases, wherein certain rules of constitutional litigation 

are rightly excepted. One such exception is legal standing.  

 

17. Second: An actual and justiciable controversy exists in this 

case. In Samahan ng mga Progresibong Kabataan (SPARK) vs. Quezon 

City,
12

 the Supreme Court stated: 

 

 [A]n actual case or controversy is one which ‗involves a 

conflict of legal rights, an assertion of opposite legal claims, 

susceptible of judicial resolution as distinguished from a 

hypothetical or abstract difference or dispute.‘ In other 

words, ‗there must be a contrariety of legal rights that can be 

interpreted and enforced on the basis of existing law and 

jurisprudence.‘‖ According to recent jurisprudence, in the 

Court‘s exercise of its expanded jurisdiction under the 1987 

Constitution, this requirement is simplified ―by merely 

requiring a prima facie showing of grave abuse of discretion 

in the assailed governmental act. 

 

―Corollary to the requirement of an actual case or 

controversy is the requirement of ripeness. A question is ripe 

for adjudication when the act being challenged has had a 

direct adverse effect on the individual challenging it. For a 

case to be considered ripe for adjudication, it is a 

prerequisite that something has then been accomplished 

or performed by either branch before a court may come 

into the picture, and the petitioner must allege the 

existence of an immediate or threatened injury to himself 

as a result of the challenged action. He must show that he 

has sustained or is immediately in danger of sustaining 

some direct injury as a result of the act complained of.‖ 

(Emphasis supplied. Citations omitted) 

 

                                                 
11

 GR No. 178552, October 5, 2010. 

 
12

 G.R. No. 225442, August 08, 2017. 
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18. This case is considered ripe for adjudication since something 

has already been accomplished or performed by the President – that is, on 

July 3, 2020 he signed Republic Act No. 11479. Thus, the bill passed by 

both houses of Congress and submitted to the President is now a law.  

 

19. Further, there exists immediate injury to Petitioners. The 

continued and persistent terrorist-tagging against Petitioners and their party-

list organizations, including MAKABAYAN, by the State forces, using 

public funds, shows the immediacy of the danger of sustaining some direct 

injury on their part once the assailed Anti-Terrorism Act of 2020 is 

implemented.   

 

20. The third and fourth requirements for judicial review are 

likewise complied with. The only issue in this case is the constitutionality of 

the assailed Anti-Terrorism Act of 2020. Verily, the constitutionality of the 

assailed law is raised at the earliest possible opportunity, and that the issue 

of constitutionality is the very lis mota of the case. 

 

 

STATEMENT OF MATERIAL FACTS 
 

21. On March 6, 2007, Republic Act No. 9372 or the Human 

Security Act of 2007 (―HSA‖, hereafter) was signed into law. The HSA 

defines the crime of terrorism.  

 

22. In the same year, various groups challenged the 

constitutionality of the HSA in the Supreme Court. On October 5, 2010, the 

Supreme Court in Southern Hemisphere Engagement Network, Inc.
13

 

dismissed the petitions on procedural grounds.  

 

23. Several bills have been filed in Congress seeking the 

amendment of the HSA. The reason for these efforts to amend the law is the 

complaint of the state security forces during congressional hearings about 

the safeguard in Section 50 (Damages for Unproven Charge of Terrorism) of 

the HSA which provides that “Upon acquittal, any person who is accused of 

terrorism shall be entitled to the payment of damages in the amount of Five 

hundred thousand pesos (P500,000.00) for every day that he or she has been 

detained or deprived of liberty or arrested without a warrant as a result of 

such an accusation”.  They claim that such penalty discourages them from 

using or implementing the HSA. 

 

24. Various bills were filed in the House of Representatives in the 

18th Congress to amend the HSA such as: 

 

                                                 
13

 Supra, Footnote 11.  
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a) HB 551 authored by Rep. Rufiano Biazon, titled ―An Act 

Amending Certain Provisions of RA 9372 or the Human Security 

Act;
14

  

b) HB 2082 authored by Rep. Jericho Nograles titled An Act 

Amending Certain Provisions of RA 9372 or the Human Security 

Act;
15

 and  

c) HB 2847 authored by Rep. Lray Villafuerte also amending certain 

provisions of RA 9372.
16

 

 

 

25. While the main complaint of the police and military centered on 

the safeguard under Section 50 of the HSA, the filed house bills went 

beyond Section 50, and instead sought to expand the definition of terrorism, 

extend the number of days that a person may be detained without charges, 

and many other provisions no longer related to the payment of damages for 

wrongful charges.   

 

26. Congressional hearings were held by the House of 

Representatives Joint Committees on Public Order and Safety and National 

Defenses (―Joint Committees‖ hereafter), and oppositors and other resource 

persons were invited to these congressional hearings to discuss and debate 

upon these house bills. Petitioners Zarate, Gaite, Cullamat, Elago, Brosas 

and Castro, as members of the 18th Congress, participated in these hearings. 

Meanwhile, Petitioner Colmenares also participated in the hearings as a 

resource person.  

 

27. During the hearings of the House of Representatives Joint 

Committees, one of the most contentious provisions – the section on travel 

restriction – contained in the various bills, to wit, was intensely discussed. 

To wit: 

 

Restriction on Travel. – x x x  In cases where evidence of 

guilt is not strong, and the person charged is entitled to bail 

and is granted the same, the court, upon application by the 

prosecutor, shall limit the right to travel of the accused to 

within the municipality or city xxx where the case is pending, 

xxx 

 

He/she may also be placed under house arrest by order of the 

court at his or her usual place of residence. While under 

house arrest, he or she may not use telephones, cellphones, e-

mails, computers, the [I]nternet, or other means of 

                                                 
14

 Filed on July 1, 2019; Available at www.congress.gov.ph.  Last accessed on June 16, 2020.  

 
15

 Filed on July 15, 2019; Available at www.congress.gov.ph. Last accessed on June 16, 2020. 

 
16

 Filed on July 25, 2019; Available at www.congress.gov.ph. Last accessed on June 16, 2020. 

http://www.congress.gov.ph/
http://www.congress.gov.ph/
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communication with people outside the residence until 

otherwise ordered by the court.  The restrictions above 

mentioned shall be terminated upon the acquittal of the 

accused or the dismissal of the case xxx 

 

 

28. As a result of the concern voiced by several members of the 

House, the Joint Committees subsequently voted unanimously to delete the 

provision on ―Restrictions on Travel‖ in the various House bills.
17

  

 

29. On February 26, 2020, the Senate approved on final reading 

Senate Bill No. 1083 entitled ―An Act to Prevent, Prohibit and Penalize 

Terrorism, Thereby Repealing Republic Act No. 9372, Otherwise Known as 

the Human Security Act of 2007‖ or the Anti-Terrorism Act of 2020.
18

 

 

30. On May 29, 2020, an unnumbered bill was presented to the 

members of the House of Representatives. This unnumbered bill is a mere 

adoption of the Senate-approved SB No. 1038. On same date, this bill was 

railroaded and passed by the Joint Committees. 

 

31.  As reflected in the House of Representatives website, on May 

30, 2020, the House of Representatives Joint Committees issued Committee 

Report No. 340,
19

 which reported that House Bill 6875 (the unnumbered bill 

abovementioned) will be in substitution of the previous bills HB 551, 2082, 

2847, 3103, 3413, and 5710.  

 

32. As also reflected in the House of Representatives website, 

House Bill 6875 entitled ―An Act to Prevent, Prohibit and Penalize 

Terrorism, Thereby Repealing Republic Act No. 9372, Otherwise Known as 

the Human Security Act of 2007‖  or the Anti-Terrorism Act of 2020, was 

allegedly filed by its authors.
20

 HB 6875 repeals the HSA instead of merely 

amending the same, and copying in verbatim the Senate-approved SB 1083, 

in order to fast track the approval of a new terror bill. 

 

33. On June 1, 2020, President Duterte certified the bill as urgent.
21

  
                                                 
17

 Attached is a copy of the Letter dated June 24, 2020 issued by Petitioner Castro, requesting the 

Chairperson of the Committee on Public Order and Safety for a copy of the transcripts of the committee 

deliberations, as Annex “C”. As of the filing of this Petition, the said request has not yet been favorably 

acted upon. 

 
18

 Senate OKs bill repealing the Anti-Terrorism Law, Press Release February 26, 2020, available at 

https://www.senate.gov.ph/press_release/2020/0226_prib5.asp. Last accessed on June 10, 2020. 

 
19

 Committee Report on HB 6875 (18th Congress), available at www.congress.gov.ph. Last accessed on 

June 13, 2020. 

 
20

 History of HB 6875 (18th Congress), available at www.congress.gov.ph. Last accessed on June 13, 2020. 

 
21

 Duterte certifies as urgent anti-terror bill, Krissy Aguilar, reporter, published on June 1, 2020, at 

https://newsinfo.inquirer.net/1284472/duterte-certifies-as-urgent-anti-terror-bill; last accessed June 10, 

2020.  

 

https://www.senate.gov.ph/press_release/2020/0226_prib5.asp
http://www.congress.gov.ph/
https://newsinfo.inquirer.net/1284472/duterte-certifies-as-urgent-anti-terror-bill
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34. On June 2, 2020, HB 6875 was sponsored at the plenary for 

approval on second reading. On same evening, the plenary approved HB 

6875 on second reading without much debate and no amendments 

accepted.
22

  

 

35. On same date, the Minority Bloc, including Petitioners-

lawmakers herein, filed House Resolution No. 944 or Resolution 

Expressing the Minority Bloc Opposition to the Swift Passage of the Anti-

Terrorism Bill Act of 2020 or House Bill No. 6875 Without Sufficient Time 

to Intelligently Deliberate on Serious Penal Provisions and Its Grave 

Implications.
23

 

 

36. On June 3, 2020, one of the principal authors of HB 6875, Rep. 

Ruffy Biazon, sponsored the bill at the plenary for Third Reading. However, 

during the voting that same night, Rep. Biazon withdrew his authorship of 

the bill and voted ―No.‖
24

 

 

37. On the same date, June 3, 2020, HB 6875 was approved on 

Third Reading. According to media reports the result of the voting was 173 

yes votes, 31 no votes and 29 abstention. Petitioners-Legislators herein 

voted ―No‖ to HB 6875.  

 

38. After the plenary voting, several lawmakers signified to the 

House Secretariat their withdrawal or correction in votes to the HB 6875 — 

from ―Yeas‖ to ―Nays,‖ or from ―Yeas‖ or to ―Abstain.‖
25

  

                                                                                                                                                 
 
22

 Ibid at Footnote 20.  

  
23

 HR00944 - RESOLUTION EXPRESSING THE MINORITY BLOC OPPOSITION TO THE SWIFT 

PASSAGE OF THE ‗ANTI-TERRORISM BILL ACT OF 2020 OR HOUSE BILL NO. 6875 WITHOUT 

SUFFICIENT TIME TO INTELLIGENTLY DELIBERATE ON SERIOUS PENAL PROVISIONS AND 

ITS GRAVE IMPLICATIONS 

 

Principal Author/s: ABANTE, BIENVENIDO JR. M.; GARIN, JANETTE L.; ZARATE, CARLOS 

ISAGANI T.; BELMONTE, JOSE CHRISTOPHER Y.; TAN, SHAREE ANN T.; PADUANO, JOSEPH 

STEPHEN S.; QUIMBO, STELLA LUZ A.; CASTRO, FRANCE L.; BORDADO, GABRIEL JR. H.; 

CABATBAT, ARGEL JOSEPH T.; BROSAS, ARLENE D.; CULLAMAT, EUFEMIA "KA FEMIA" C.; 

DAGOOC, SERGIO C.; ELAGO, SARAH JANE I.; FORTUN, LAWRENCE "LAW" H.; GAITE, 

FERDINAND R.; GUYA, GODOFREDO N.; SAULOG, IRENE GAY F.; 

 

Primary Referral: PUBLIC ORDER AND SAFETY 

Status: Pending with the Committee on PUBLIC ORDER AND SAFETY since 2020-06-03 

The official copy of House Resolution No. 944 is available at the Congress website, 

http://www.congress.gov.ph/legisdocs/basic_18/HR00944.pdf. Last accessed on June 10, 2020.  

 
24

 Once a primary author, Biazon withdraws support, votes no to anti-terror bill, Mara Cepeda, writer, 

published on June 4, 2020, published at https://www.rappler.com/nation/262829-biazon-withdraws-

support-votes-no-anti-terror-bill. Last accessed on June 10, 2020. 

 
25

 20 lawmakers step back from terror bill, DJ Yap, reporter, published on June 8, 2020, at  

https://newsinfo.inquirer.net/1287797/20-lawmakers-step-back-from-terror-bill. Last accessed on June 10, 

2020. 

 

http://www.congress.gov.ph/legisdocs/basic_18/HR00944.pdf
https://www.rappler.com/nation/262829-biazon-withdraws-support-votes-no-anti-terror-bill
https://www.rappler.com/nation/262829-biazon-withdraws-support-votes-no-anti-terror-bill
https://newsinfo.inquirer.net/1287797/20-lawmakers-step-back-from-terror-bill
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39.  The Philippine News Agency subsequently reported that there 

was a correction of votes due to ―technical errors.‖
26

  

 

40. As of June 13, 2020, based on the Congress website,
27

 the 

voting was: Yeas: 168; Nays: 36; and Abstain: 29. 

 

41. Following this, several other lawmakers withdrew their 

authorship to said House Bill. Based on the Congress website,
28

 they are 

following (and the date of submission of withdrawals):  

 

AUTHORSHIP WITHDRAWALS: 

Fortun (2020-06-02)   

Mariano-Hernandez (2020-06-02)   

Cabochan (2020-06-02)   

Bagatsing (2020-06-02)   

                                                                                                                                                 
 
26

 House corrects voting record on anti-terror bill 

 

MANILA – The House of Representatives on Thursday night corrected the voting record for the third 

reading approval of House Bill 6875 or the proposed Anti-Terrorism Act of 2020. 

 

During the plenary session, Deputy Speaker Aurelio Gonzales said the affirmative votes for the anti-terror 

bill is now 168 instead of 173, negative votes at 36 instead of 31, while abstention remains at 29. 

 

Gonzales attributed the erroneous record “due to a technical error in the recording of electronic votes.” 

 

“Last night, we approved on third reading several House bills. Some corrections in the results of the 

nominal voting were made after the results were announced. I was advised by the secretariat that upon 

review, there is a correction as well in the result of the nominal voting of House Bill 6875,” Gonzales said.  

 

“In view of thereof, let the records reflect the said result,” he added. 

 

House Bill 6875, or the proposed Anti-Terrorism Act of 2020, seeks to prevent, prohibit, and penalize 

terrorism. 

 

The bill introduced provisions imposing life imprisonment without parole on those who will participate in 

the planning, training, preparation, and facilitation of a terrorist act; possess objects connected with the 

preparation for the commission of terrorism; or collect or make documents connected with the preparation 

of terrorism. 

 

Under the bill, any person who shall threaten to commit terrorism shall suffer the penalty of 12 years. The 

same jail term will be meted against those who will propose any terroristic acts or incite others to commit 

terrorism. 

 

Any person who shall voluntarily and knowingly join any organization, association, or group of persons 

knowing that such is a terrorist organization, shall suffer imprisonment of 12 years. 

Under the bill, the number of days a suspected person can be detained without a warrant of arrest is 14 

calendar days, extendible by 10 days. 

 

Reported by Filane Mikee Cervantes, published on June 5, 2020, available at 

https://www.pna.gov.ph/articles/1104981. Last accessed June 15, 2020. 

 
27

 Ibid at Footnote 20. 

 
28

 Ibid at Footnote 20. 

  

https://www.pna.gov.ph/articles/1104981
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Fariñas (R.C.) (2020-06-02)   

Cabatbat (2020-06-02)   

Tan (S.A.) (2020-06-03)   

Crisologo (2020-06-03)   

Baronda (2020-06-03)   

Gonzales (A.) (2020-06-03)   

Escudero (2020-06-03)   

Gorriceta (2020-06-03)   

Biazon (2020-06-03)   

Bolilia (2020-06-03)   

Hernandez (2020-06-04)   

Herrera-Dy (2020-06-04)   

Tejada (2020-06-07)   

Alonte (2020-06-02)   

Nieto (2020-06-08)   

Abunda (2020-06-02)   

 

 

42. Parenthetically, on June 4, 2020, the United Nations Human 

Rights Office of the High Commissioner released the result of its 

investigation on the Philippine human rights situation. It reported that there 

is widespread human rights violations and persistent impunity in the 

Philippines.
29

  

                                                 
29

 Philippines: UN report details widespread human rights violations and persistent impunity  

 

BANGKOK/GENEVA (4 June 2020) – A heavy-handed focus on countering national security threats and 

illegal drugs has resulted in serious human rights violations in the Philippines, including killings and 

arbitrary detentions, as well as the vilification of dissent, a new report by the UN Human Rights Office said 

Thursday. Persistent impunity and formidable barriers to accessing justice need to be urgently addressed, 

the report said. 

 

The report, which was mandated by a UN Human Rights Council resolution, noted that many of the human 

rights concerns it has documented are long-standing, but have become more acute in recent years. This has 

been manifested particularly starkly in the widespread and systematic killing of thousands of alleged drug 

suspects. Numerous human rights defenders have also been killed over the past five years. 

 

―While there have been important human rights gains in recent years, particularly in economic and social 

rights, the underpinning focus on national security threats – real and inflated – has led to serious human 

rights violations, reinforced by harmful rhetoric from high-level officials,‖ the report stated. ―This focus 

has permeated the implementation of existing laws and policies and the adoption of new measures – often 

at the expense of human rights, due process rights, the rule of law, and accountability.‖ 

 

Since the Government launched its campaign against illegal drugs in 2016, official figures indicate that at 

least 8,663 people have been killed, with some estimates putting the real toll at more than triple that 

number. The UN Human Rights Office has also documented that, between 2015 and 2019, at least 248 
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human rights defenders, legal professionals, journalists and trade unionists have been killed in relation to 

their work. 

 

There has been near impunity for these killings, with only one conviction for the killing of a drug suspect in 

a police operation since mid-2016, the report stated. Witnesses, family members, journalists and lawyers 

interviewed by the UN Human Rights Office expressed fears over their safety and a sense of powerlessness 

in the search for justice, resulting in a situation where ―the practical obstacles to accessing justice within 

the country are almost insurmountable.‖ 

 

Given the failure of domestic mechanisms to ensure accountability thus far, the report stressed the need for 

independent, impartial, credible investigations into all allegations of serious violations of human rights and 

international humanitarian law. The High Commissioner stands ready to assist credible efforts towards 

accountability at the national and international level. 

 

The UN Human Rights Office examined the key policy documents relating to the campaign against illegal 

drugs and found a troubling lack of due process protections, and the use of language calling for ―negation‖ 

and ―neutralization‖ of drug suspects. 

 

―Such ill-defined and ominous language, coupled with repeated verbal encouragement by the highest level 

of State officials to use lethal force, may have emboldened police to treat the circular as permission to kill,‖ 

the report stated. 

 

Police raids on private households were routinely carried out without warrants, and post-operational spot 

reports examined by the Office indicated that evidence may have been falsified. An examination of 25 

operations in which 45 people were killed in Metro Manila between August 2016 and June 2017 found that 

―police repeatedly recovered guns bearing the same serial numbers from different victims in different 

locations,‖ suggesting some victims were unarmed at the time of their killing. Arrests of suspected drug 

offenders have also contributed to a 534 per cent prison congestion rate – among the highest in the world. 

 

While the Philippines has a long-standing and robust tradition of human rights advocacy and activism, with 

more than 60,000 registered NGOs, human rights defenders have been subject to verbal and physical 

attacks, threats and legal harassment for nearly 20 years, the report states. The vilification of dissent and 

attacks against perceived critics, the report said, are being ―increasingly institutionalized and normalized in 

ways that will be very difficult to reverse.‖ 

 

The phenomenon of ―red-tagging‖ – labelling individuals or groups (including human rights defenders and 

NGOs) as communists or terrorists – has posed a serious threat to civil society and freedom of expression. 

The report notes how in some cases those who have been red-tagged were subsequently killed. Others told 

the UN Human Rights Office they had received death threats or sexually-charged comments in private 

messages or on social media. 

 

―Human rights advocacy is routinely equated with insurgency and the focus diverted to discrediting the 

messengers rather than examining the substance of the message,‖ the report said. ―This has muddied the 

space for debate, disagreement and for challenging State institutions and policies.‖ 

 

Human rights violations documented in the Philippines have been exacerbated by harmful rhetoric 

emanating from the highest levels of the Government, which the report described as ―pervasive and deeply 

damaging.‖ That rhetoric has ranged from degrading comments against women human rights defenders to 

incitement to extreme violence against civil society actors, journalists, people who use and sell drugs, and 

indigenous peoples. The use of some of this ―incendiary‖ language ―could amount to a violation of the 

prohibition against arbitrary deprivation of life in Article 6 of the International Covenant on Civil and 

Political Rights,‖ the report said. 

 

In the report, the UN Human Rights Office also detailed ongoing threats to freedom of expression, with 

legal charges and prosecutions being brought against journalists and senior politicians critical of the 

Government, as well as actions to shut down media outlets. 

 

The report also examined key national security laws and policies and their impact on human rights, 

particularly in the southern island of Mindanao, as well as Negros Island, which have seen increased 

militarization through the imposition of emergency measures. The effect of this militarization – coupled 

with the long-standing presence of armed groups and the pressure by powerful landed elites and large 

business projects – is particularly dire on already embattled indigenous and farming communities. 

 

There are concerns that counter-insurgency policies have given rise to patterns resembling ―those that 

characterize the anti-illegal drugs campaign, notably a presumption of guilt and lack of due process or 

 



 

 

 

18 

 

 

43. On June 8, 2020, Petitioner Zarate wrote to House Speaker 

Alan Peter Cayetano asking him to hold in abeyance the transmission of the 

HB 6875 to the Office of the President, in order to give Congress sufficient 

opportunity to properly and correctly count and record the votes cast by the 

lawmakers on said House Bill.
 30

 

 

44. On June 9, 2020 the Senate and Congress reportedly 

transmitted the Anti-Terror Bill to the Office of the President.
31

  

 

45. Meanwhile, public opinion from various sectors and civil 

society is overwhelmingly in opposition to the passed new terror law.  

 

                                                                                                                                                 
effective oversight – this time against those suspected of supporting the [Communist Party of the 

Philippines and its New People‘s Army],‖ the report stated. 

 

The report also documents reports of human rights abuses by non-State actors, including killings, 

abductions, recruitment of children and extortion by the New People‘s Army (NPA). The United Nations 

lists the NPA among parties that commit grave violations affecting children in situations of armed conflict. 

 

The High Commissioner welcomed the substantive engagement between the UN Human Rights Office and 

the Government of the Philippines in the preparation of the report. 

 

―The Philippines faces major challenges – structural poverty, inequality, armed conflict, frequent natural 

disasters, and now the COVID-19 crisis,‖ Bachelet said. ―It is vital the Government‘s responses be 

grounded in human-rights approaches and guided by meaningful dialogue. Accountability and full 

transparency for alleged violations are essential for building public trust. Unfortunately, the report has 

documented deep-seated impunity for serious human rights violations, and victims have been deprived of 

justice for the killings of their loved ones. Their testimonies are heartbreaking.‖ 

 

―People who use or sell drugs do not lose their human rights,‖ the High Commissioner said. ―People who 

disagree with Government policies and criticize them, including in international fora, should not be vilified 

as terrorist sympathizers. Indigenous peoples should not be victims of a tug-of-war between the State, non-

State armed groups and business interests.‖ 

 

She said the UN Human Rights Office was ready to support the Philippines – constructively and concretely 

– in implementing the report‘s recommendations, in an effort to halt the many long-standing, widespread 

human rights violations in the country, and to prevent their recurrence. 

 

The report is based on 893 written submissions, substantial input from the Government of the Philippines, 

analysis of legislation, police reports, court documents, videos, photos and other open source material, as 

well as interviews with victims and witnesses. It is due to be discussed at the next UN Human Rights 

Council session in Geneva. 

 

ENDS 

 

Available at 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25924&LangID=E; last 

accessed June 11, 2020.  

 

The copy of the complete report can be accessed at 

https://www.ohchr.org/Documents/Countries/PH/Philippines-HRC44-AEV.pdf. Last accessed on June 11, 

2020.  

 
30

 A copy of the Letter is attached as Annex “D”. 

 
31

 Congress transmits anti-terrorism bill to Malacañang, Aika Rey, reporter, published on June 9, 2020 

(updated June 10, 2020), at https://www.rappler.com/nation/263286-congress-transmits-anti-terrorism-bill-

malacanang-june-2020. Last accessed on June 12, 2020.  

 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25924&LangID=E
https://www.ohchr.org/Documents/Countries/PH/Philippines-HRC44-AEV.pdf
https://www.rappler.com/nation/263286-congress-transmits-anti-terrorism-bill-malacanang-june-2020
https://www.rappler.com/nation/263286-congress-transmits-anti-terrorism-bill-malacanang-june-2020
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46. On July 3, 2020, the President signed the enrolled bill into law 

in the form of Republic Act No. 11479, or the Anti-Terrorism Act of 2020.
32

  

 

47. Hence, this Petition.  

 

 

STATEMENT OF ISSUE/S 

 
I.WHETHER OR NOT SECTION 4 (AND 

RELATED CRIMES) VIOLATES THE FREEDOM 

OF SPEECH AND ITS COGNATE RIGHTS; 

 

II.WHETHER OR NOT SECTIONS 16, 17, 18, 19, 

20 AND 22 VIOLATE THE FUNDAMENTAL 

RIGHT TO PRIVACY; 

 

III.WHETHER OR NOT THE DESIGNATION 

POWER OF THE ATC UNDER SECTION 25 

VIOLATES THE RIGHT TO DUE PROCESS; 

 

IV.WHETHER OR NOT PRELIMINARY 

PROSCRIPTION ORDER UNDER SECTIONS 26 

AND 27 IS UNCONSTITUTIONAL; 

 

V.WHETHER OR NOT SECTION 29 

 

a) VIOLATES THE PRINCIPLE OF 

SEPARATION OF POWERS, and  

 

b) IS ARBITRARY, UNREASONABLE AND 

UNJUSTIFIED FOR HAVING A MERE 

SUSPICION ALONE AS THE 

THRESHOLD AND GROUND FOR 

ARREST AND DETENTION, AND GIVEN 

THE LONG PERIOD OF DETENTION; 

AND 

 

VI.WHETHER OR NOT SECTION 34 IMPAIRS 

THE RIGHT TO BAIL. 

 

 

                                                 
32

 Available at https://www.officialgazette.gov.ph/downloads/2020/06jun/20200703-RA-11479-RRD.pdf. 

Last accessed on July 4, 2020.  

 

https://www.officialgazette.gov.ph/downloads/2020/06jun/20200703-RA-11479-RRD.pdf
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ARGUMENTS AND DISCUSSION 
 

I. SECTION 4 IS UNCONSTITUTIONAL 

BECAUSE IT VIOLATES THE FREEDOM 

OF SPEECH AND ITS COGNATE RIGHTS 

 

48. Section 4, Article III of the 1987 Constitution forbids the 

passage of any law abridging the freedom of speech, of expression, or of the 

press, or the right of the people peaceably to assemble and petition the 

government for redress of grievances. To wit: 

 

Section 4. No law shall be passed abridging the freedom of 

speech, of expression, or of the press, or the right of the 

people peaceably to assemble and petition the government 

for redress of grievances. 

 

 

49. Nevertheless, Respondents are poised to implement the Anti-

Terrorism Act of 2020, the meat of which lies in Section 4, the definition of 

―terrorism.‖ 

 

50. Freedom of speech and its cognate rights, that is, free 

expression, freedom of the press, and the right to peaceful assembly for 

redress of grievances, are collectively called the ―First Amendment rights‖ 

under United States constitutional law and jurisprudence.
33

 

 

51. Facial challenge, both in Philippine jurisprudence and in 

American jurisprudence from which our Court adopted it, is used against 

statutes alleged to infringe upon free speech and its cognate rights. Such 

challenge asserts that a law is either unconstitutionally overbroad or 

unconstitutionally vague as written or ―on its face,‖ and can therefore be 

struck down before it is even implemented and injury to a party occurs.  

Thus, the facial challenge is sometimes termed ―First Amendment 

challenge‖ and ―pre-enforcement review.‖ 

 

52. The Honorable Court has ruled that statutes affecting free 

speech, religious freedom, and other fundamental rights may be facially 

challenged.
34

 When a penal statute encroaches upon the freedom of speech, a 

facial challenge grounded on the overbreadth and void-for-vagueness 

                                                 
33

 Amendment I to the United States Constitution states that “Congress shall make no law respecting an 

establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of 

the press; or the right of the people peaceably to assemble, and to petition the government for a redress of 

grievances.” 

 
34

Romualdez case (ibid. at Footnote 7) and Joseph Ejercito Estrada vs. Sandiganbayan (Third Division) 

and People of the Philippines (G.R. No. 148560, November 19, 2001).  
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doctrines may be admitted.
35

  In US jurisprudence, criminal laws affecting 

speech have been declared facially unconstitutional from as far back as the 

1940s
36

 to the recent times.
37

 

 

53. Freedom of speech, of expression, and of the press mean 

something more than the right to approve existing political beliefs or 

economic arrangements, to lend support to official measures, and to take 

refuge in the existing climate of opinion on any matter of public 

consequence.
38

  A government with a genuine respect for these liberties 

allows, and even encourages, the articulation of the unorthodox view, though 

it be hostile to, or derided by others; or though such view ―induces a 

condition of unrest, creates dissatisfaction with conditions as they are, or 

even stirs people to anger.‖
39

  Its scope is so broad that it extends protection 

to nearly all forms of communication. 

 

54. Thus, Section 4 of the Bill of Rights is a guarantee that 

government will ―agree to disagree‖—that is, it will agree that citizens 

disagree with it, whether such disagreement be aired via the language of 

words or deeds, in print, over the airwaves, or in cyberspace. 

 

 

Infringement upon free speech by Section 4 

of the Anti-Terrorism Act of 2020 

 

55. Section 4 of the Anti-Terrorism Act of 2020 presents a new 

definition of ―terrorism.‖ Along with related provisions (which comprise 

much of the assailed law) to be discussed below, Section 4 suffers from both 

facial overbreadth and facial vagueness, and is therefore unconstitutional. 

 

56. Section 4 provides:  

 

Subject to Section 49 of this Act, terrorism is committed by 

any person, who within or outside the Philippines, regardless 

of the stage of execution:  

 

                                                 
35

 Jose Jesus M. Disini, Jr., et al. v. The Secretary of Justice, et al. (G.R. No. 203335, February 11, 2014). 

 
36

 Byron Thornhill v. State of Alabama (310 U.S. 88 [1940]). 

 
37

 Janet Reno, Attorney General of the United States, et al. v. American Civil Liberties Union, et al. (521 

U.S. 844 [1997]). 

 
38

 Francisco Chavez v. Raul M. Gonzales and National Telecommunications Commission (G.R. No. 

168338, February 15, 2008) citing New York Times Co. v. Sullivan, 376 US 254, 270 (1964) 

 
39

 Arsenio Gonzales and Felicisimo R. Cabigao v. Commission on Elections (G.R. No. L-27833, April 18, 

1969) citing Terminiello v. City of Chicago, 337 US 1, 4 (1949) 
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(a) Engages in acts intended to cause death or serious 

bodily injury to any person, or endangers a person‘s 

life; 

(b) Engages in acts intended to cause extensive damage 

or destruction to a government or public facility, 

public place or private property; 

(c) Engages in acts intended to cause extensive 

interference with, damage or destruction to critical 

infrastructure; 

(d) Develops, manufactures, possesses, acquires, 

transports, supplies or uses weapons, explosives or of 

biological, nuclear, radiological or chemical weapons; 

and 

(e) Release of dangerous substances, or causing fire, 

floods or explosions 

 

when the purpose of such act, by its nature and context, is to 

intimidate the general public or a segment thererof, create an 

atmosphere or spread a message of fear, to provoke or 

influence by intimidation the government or any international 

organization, or seriously destabilize or destroy the 

fundamental political, economic, or social structures of the 

country, or create a public emergency or seriously undermine 

public safety, shall be guilty of committing terrorism and shall 

suffer the penalty of life imprisonment without the benefit of 

parole and the benefits of Republic Act No. 10592, otherwise 

known as ―An Act Amending Articles 29, 94, 97, 98 and 99 of 

Act No. 3815, as amended, otherwise known as the Revised 

Penal Code‖: Provided, That, terrorism as defined in this 

section shall not include advocacy, protest, dissent, stoppage 

of work, industrial or mass action, and other similar exercises 

of civil and political rights, which are not intended to cause 

death or serious physical harm to a person, to endanger a 

person‘s life, or to create a serious risk to public safety. 

 

 

57. This definition is an enormous departure from the previous law, 

or the Human Security Act of 2007, which it repeals. No longer required are 

(1) the actual commission of predicate crimes punishable under the Revised 

Penal Code or special penal laws and (2) the actual effect of the perpetration 

of the crime (to sow and create widespread and extraordinary fear). A charge 

of terrorism can be brought against a person with the concurrence of just two 

elements: (1) a ―terrorist‖ act which falls under either of the five enumerated 

acts corresponding to certain terrorist ―intentions‖ and (2) a ―terrorist‖ 

purpose of said act which falls under either of the five enumerated purposes. 

 

58. For the Anti-Terrorism Act of 2020, a ―terrorist‖ is one who 

does either of the following: 
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(a) ―engages in acts intended to cause death or serious bodily injury to 

any person, or endangers a person‘s life‖; 

 

(b) ―engages in acts intended to cause extensive damage or 

destruction to a government or public facility, public place or 

private property‖; 

 

(c) ―engages in acts intended to cause extensive interference with, 

damage or destruction to critical infrastructure‖; 

 

(d) ―develops, manufactures, possesses, acquires, transports, supplies 

or uses weapons, explosives or of biological, nuclear, 

radiological or chemical weapons‖; and 

 

(e) ―release of [sic] dangerous substances, or causing fire, floods or 

explosions.‖ 

 

 

59. Said acts will be considered as contemplated under the law 

regardless of the stage of execution and regardless of the place where the 

person committed it. 

 

60. The Anti-Terrorism Act of 2020 considers the following as 

―terrorist‖ purposes: 

 

1. ―to intimidate the general public or a segment thereof,‖ 

 

2. ―[to] create an atmosphere or spread a message of fear,‖ 

 

3. ―to provoke or influence by intimidate the government or any 

international organization,‖  

 

4. ―[to] seriously destabilize or destroy the fundamental political, 

economic, or social structures of the country,‖ or 

 

5. ―[to] create a public emergency or seriously undermine public 

safety.‖ 

 

 

61. Petitioners note that the five ―terrorist‖ acts replace the 

―predicate crime‖ element under the old Human Security Act of 2007, and 

that the required element that said acts result in ―widespread and 

extraordinary fear‖ is completely erased. 

 

62. The assailed law, in several apparent instances, has speech and 

its cognates for its subject, namely: 

 

a. the last proviso of Section 4 (terrorism),  
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b. Section 5 (threat to commit terrorism),  

c. Section 9 (inciting to commit terrorism),  

d. Section 10 (membership in a terrorist organization),  

e. Section 16 and related provisions (surveillance, and 

interception and recording of communications),  

f. Sections 24 and 25 and related provisions (designation and 

proscription), and  

g. Section 45 (ATC power to disrupt and combat ―terrorism 

activities and attacks such as…recruitment, propaganda‖). 

 

 

63. Aside from this, there are imminent possibilities for the assailed 

law to also regulate and proscribe free speech and its cognate rights 

considering its overbreadth and vagueness. 

 

 

Violation because of overbreadth 

 

64. The definition as stated above is so broadly framed as to 

sweep any speech and any act which would otherwise be protected 

under Section 4 of the Bill of Rights.  In particular, the first three acts with 

―terrorist intentions‖
40

 and all the five ―terrorist‖ purposes contemplate a 

whole range of conduct and speech, considering the following four marks of 

overbreadth: 

 

i. First is the proscription of any and every act.  With the 

deletion of the elements of ―predicate crime‖ and actual effect 

required under the supplanted Human Security Act of 2007, anything 

and everything is susceptible of being considered as ―terrorist,‖ 

whether punished as criminal under existing laws or not punished—in 

other words, innocent. Considering the “intended to cause…” 

aspect of the definition, a government agent is now empowered to 

ascribe to the act, whether holding a rally or a militant strike, any 

intent—even those not contemplated by the RPC such as intent to 

kill, intent to defraud, and the like, and therefore innocent, were it 

not for the judgment of said agent. This, without regard to the 

actual effect, or despite the absence of ―widespread and extraordinary 

fear and panic among the populace‖ required under the previous law. 

 

ii. Second, the subject of damage or destruction under Section 

4(b) can be almost anything, anywhere, whether ―government or 

public facility, public place or private property.‖ 

 

                                                 
40

 i.e.  “engages in acts intended to [sic] xxx endangers a person‟s life”; “engages in acts intended to cause 

extensive damage xxx public place or private property”; “engages in acts intended to cause extensive 

interference xxx to critical infrastructure”. 

 



 

 

 

25 

 

 

iii. Third, “Critical infrastructure” under Section 4(c) can also 

be almost anything, with the too-expansive definition of the term in 

Section 3(a), which covers an entire range of services and human 

activities, whether in the physical or virtual realm, and whether public 

or private. 

 

iv. Fourth, the act or speech to be considered as “terrorist” is 

“regardless of the stage of execution.” Considering the deletion of 

the elements of ―predicate crime‖ and actual effect, there is an 

imminent possibility that law enforcers will interpret the assailed law 

as contemplating not just external acts but also internal acts. As 

opposed to external acts which are bodily movements or processes 

whereby one puts his or her organism into motion and by which he or 

she produces some change or effect in the external world, internal acts 

are ―beyond the sphere of criminal law.‖
41

 

 

 

65. As can be seen in the above possibilities, the Anti-Terrorism 

Act of 2020 also proscribes protected speech and cognate rights in its 

purported effort to proscribe unprotected speech. This overbroad scope of 

the definition of ―terrorism‖ will cause those not before the Court to refrain 

from constitutionally protected speech or expression. Otherwise put, what 

follows is en masse self-censorship. 

 

66. Furthermore, this overbreadth works with its vagueness to 

ascribe to protected speech and acts, ―terrorist‖ purposes, such as speech or 

expression that could intimidate a segment of the public, like Duterte 

supporters, or intimidate the government or spread a message of fear, and 

the like, as will be discussed below. 

 

67. The very existence of the law, therefore, operates as a sword of 

Damocles hanging above the heads of the people, a sword that could be 

swung at any moment that the right to speech and expression—including 

public discourse, criticism, and dissent, whether online or offline—is 

exercised. 

 

68. It is greatly disturbing that in the very next day after the 

enactment of the assailed law, one of its chief implementors, National 

Security Adviser and ATC Vice-Chairperson Hermogenes C. Esperon Jr., 

confirmed that the aim of this sword is silence: 
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 Feria & Gregorio, Comments on the Revised Penal Code, cited in Norberto Cruz, vs. 

People of the Philippines (G.R. No. 166441, October 8, 2014). 
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Ito ay ginawa para labanan natin ang terorismo.  Ngayon, 

kung sino ang nagsasabing ito ay para sa kanila at tahimik 

naman sila eh huwag silang mababahala.
42

  

 

 

Otherwise put, anyone who does not wish to be the subject of the Anti-

Terrorism Act of 2020 should just believe that it is ―for them,‖ and then stay 

silent.  Dissent, to the Anti-Terror Law or any other law, policy, or social 

condition, is almost always expressed in ways which are not ―tahimik‖—and 

the fact that Respondents equate a citizen‘s good opinion of the terror law 

with silence does not bode well for its very existence and implementation. 

 

69. Petitioners plead that the Honorable Court step in—as early as 

now—to strike as facially unconstitutional Section 4 and its related 

provisions.  As the Court has previously put it, ―A blow too soon struck for 

freedom is preferred than a blow too late.‖
43

 

 

 

Violation because of vagueness 

 

70. The definition as stated above is framed in ways too unclear 

that people cannot reasonably know whether they are committing 

“terrorism” or not.  Marks of vagueness are present in various provisions 

of the law from its failure to define the following concepts or to place 

sufficient standards in how they are to be interpreted or implemented: 

 

i. the “nature and context” of the act from which a ―terrorist‖ 

purpose can be deduced;
44

 

ii. the terms “extensive damage,” “extensive destruction,” and 

“extensive interference” in ―terrorism‖ and ―critical 

infrastructure‖;
45

 and 

 

iii. the “debilitating impact” aspect of ―critical infrastructure.‖   
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 Laging Handa Briefing, July 4, 2020.  Transcript available at the PCOO website at 

https://pcoo.gov.ph/wp-content/uploads/2020/07/20200704-Public-Briefing-

LagingHandaPH-hosted-by-Presidential-Communications-Operations-Office-

Undersecretary-Rocky-Ignacio-and-Aljo-Bendijo.docx.pdf (Last accessed on July 5, 

2020). 

 
43

 Chavez (Ibid. in Footnote 35) 

 
44

 Section 4 

 
45

 Section 4 (b) and (c) and Section 3 (a) 

 

file:///C:/Users/ACT%20Teachers/Downloads/Telegram%20Desktop/Laging%20Handa%20Briefing,%20July%204,%202020.%20%20Transcript%20available%20at%20the%20PCOO%20website%20at%20https:/pcoo.gov.ph/wp-content/uploads/2020/07/20200704-Public-Briefing-LagingHandaPH-hosted-by-Presidential-Communications-Operations-Office-Undersecretary-Rocky-Ignacio-and-Aljo-Bendijo.docx.pdf
file:///C:/Users/ACT%20Teachers/Downloads/Telegram%20Desktop/Laging%20Handa%20Briefing,%20July%204,%202020.%20%20Transcript%20available%20at%20the%20PCOO%20website%20at%20https:/pcoo.gov.ph/wp-content/uploads/2020/07/20200704-Public-Briefing-LagingHandaPH-hosted-by-Presidential-Communications-Operations-Office-Undersecretary-Rocky-Ignacio-and-Aljo-Bendijo.docx.pdf
file:///C:/Users/ACT%20Teachers/Downloads/Telegram%20Desktop/Laging%20Handa%20Briefing,%20July%204,%202020.%20%20Transcript%20available%20at%20the%20PCOO%20website%20at%20https:/pcoo.gov.ph/wp-content/uploads/2020/07/20200704-Public-Briefing-LagingHandaPH-hosted-by-Presidential-Communications-Operations-Office-Undersecretary-Rocky-Ignacio-and-Aljo-Bendijo.docx.pdf
file:///C:/Users/ACT%20Teachers/Downloads/Telegram%20Desktop/Laging%20Handa%20Briefing,%20July%204,%202020.%20%20Transcript%20available%20at%20the%20PCOO%20website%20at%20https:/pcoo.gov.ph/wp-content/uploads/2020/07/20200704-Public-Briefing-LagingHandaPH-hosted-by-Presidential-Communications-Operations-Office-Undersecretary-Rocky-Ignacio-and-Aljo-Bendijo.docx.pdf
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71. Penal statutes must provide the definition of the offense (1) 

with sufficient definiteness that ordinary people can understand what 

conduct is prohibited and (2) in a manner that does not encourage arbitrary 

and discriminatory enforcement.  If the law cannot adequately answer the 

basic question ―What is the violation?‖ then the law is vague.
46

 

 

72. This question cannot be answered by the assailed Anti-

Terrorism Act of 2020 due to the imprecise way that the first and second 

elements of the crime of ―terrorism‖ (―terrorist‖ act and ―terrorist‖ purpose, 

respectively) are framed. The first element is unclear due to the nebulous 

terms relevant to the ―terrorist‖ acts, namely ―extensive damage,‖ ―extensive 

destruction,‖ ―extensive interference,‖ and ―debilitating impact.‖  

 

73. In fact, even the first terrorist act – one that ―endangers  a 

person‘s life‖ – is as nebulous if we consider recent events: Despite the 

absence of any law, many ―quarantine rules violators‖, relief workers, and 

protesters
47

 were arrested during the COVID-19 quarantine period,  

ostensibly because they ―endanger‖ the health and lives of others.  

 

74. No standards are given to determine what is ―extensive,‖ or to 

gauge the gravity of incapacitation or interference of an asset or system. 

Further, incapacity or destruction can be in the objective or subjective 

aspects of the asset or system (such as compromised physical attributes of 

the system or public confidence on the same), or both aspects. But again, the 

law is not clear on that point. 

 

75. Furthermore, the assailed law, if left alone, provides 

government with myriad opportunities for the ―impermissible risk of 

discriminatory enforcement.‖  This discriminatory enforcement is a real 

possibility due to the very imprecise, ambiguous manner of defining 

―terrorism.‖ 

 

76. The terms ―extensive damage,‖ ―extensive destruction,‖ 

―extensive interference‖ and ―debilitating impact‖ are akin to two terms in 

Gentile vs. State Bar of Nevada declared by the US Supreme Court to be ―so 

imprecise that discriminatory enforcement is a real possibility,‖ thus making 

the Rule bearing them to be facially invalid: 

 

Rule 177 is void for vagueness. Its safe harbor provision, 

Rule 177(3), misled Gentile into thinking that he could give 

his press conference without fear of discipline.  Given the 

Rule’s grammatical structure and the absence of a 

                                                 
46

 Jose P. Dans, Jr. v. People of the Philippines (G.R. No. 127073, January 29, 1998) 

 
47

 Many rallyists have been arrested on the basis that there‟s quarantine rule and mass gathering endangers 

public health and the life of others.  
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clarifying interpretation by the state court, the Rule fails to 

provide fair notice to those to whom it is directed, and is 

so imprecise that discriminatory enforcement is a real 

possibility.  By necessary operation of the word 

―notwithstanding,‖ the Rule contemplates that a lawyer 

describing the ―general‖ nature of the defense without 

―elaboration‖ need fear no discipline even if he knows or 

reasonably should know that his statement will have a 

substantial likelihood of materially prejudicing an 

adjudicative proceeding.  Both “general” and 

“elaboration” are classic terms of degree which, in this 

context, have no settled usage or tradition of 

interpretation in law, and thus a lawyer has no principle 

for determining when his remarks pass from the 

permissible to the forbidden.
48

 

 

 

77. These possible instances are very real and will not be few, 

considering that the vagueness infects practically the entire law and touches 

on many acts and speech.  To illustrate: 

 

1. The term ―terrorism,‖ whether by itself or with reference to the 

other crimes, either appears or is alluded to in all 58 Sections of 

the law. 

 

2. It triggers not just one, but eight powers of government agents 

against any citizen or foreigner, i.e., arrest without warrant; 

detention; surveillance, interception, and recording of 

communications; designation; proscription; restriction of the 

right to travel; investigation, inquiry, and examination into 

deposits; and freezing of assets. 

 

3. In acting against any natural or juridical person, government 

agents have not just one, but ten crimes to choose from, i.e., 

terrorism; threat to commit terrorism; planning, training, and 

facilitating the commission of terrorism; conspiracy to commit 

terrorism; proposal to commit terrorism; inciting to commit 

terrorism; recruitment to a terrorist organization; membership in 

a terrorist organization; foreign terrorist; and providing material 

support to terrorists. 

 

4. Government agents are empowered to exercise said powers 

against any person, natural and juridical, and apparently, even the 
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 501 U.S. 1030 (June 27, 1991).  Emphases supplied. 
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elderly, women including those who are pregnant, persons with 

disability, and children.
49

 

 

 

78. But the most dangerous and most prone to arbitrariness and 

abuse is brought by the nebulousness of the term ―nature and context‖ which 

affects the second element. Nowhere in the Anti-Terrorism Act of 2020 is 

there any definition of these terms, or guidance on how to understand it. The 

Revised Penal Code and special penal laws are also silent as to these terms 

and  neither can international law be of help. Owing to the absence of any 

consensus on the definition of what is the context or nature of a terrorist act, 

the implementors of the law, who have actually called Petitioners and their 

organizations, as well as other dissenters, terrorists, will have unbridled 

discretion to select the targets of the new terror law including those from 

among critics and the opposition.  

 

79. It could be that the ATC, police, or military will take off from 

the ordinary meanings of ―nature‖ and ―context‖—that is, ―the type or main 

characteristic of something‖ or ―the usual and expected,‖ and ―the influences 

and events related to a particular event or situation.‖
50

  In this case, the 

dangerous and treacherous character of the term ―terrorism‖ becomes 

apparent, considering the pervasive practice of red-tagging, terrorist-tagging 

and vilification against activists, dissenters, and the political opposition. 

 

80. At least two United Nation Human Rights Council reports have 

documented the practice of ―red baiting‖ or vilification against activists and 

progressive organizations: Special Rapporteur Philip Alston‘s and U.N. 

High Commissioner for Human Rights Michelle Bachelet‘s.
51

  Under this 

practice, ―red-tagged‖ individuals and groups are labelled as communists 

and/or terrorists, and their work are habitually demonized and equated with 

insurgency. ―Red-baiters‖ do not bother to ask the McCarthyist ―Are you 

now or have you ever been…‖ question.  As far as ―red-baiters‖ are 

concerned, the targets of their vilification are communists. 

 

81. ―Nature‖ and ―context‖ under the assailed law can therefore be 

with reference to either the speaker or their speech or activity.  Following 

the practice of red-tagging, therefore, ―red-tagged‖ individuals and groups 

will be among the first to be marked and hunted as ―terrorists.‖ 

 

82. Even before the enactment of the assailed law, police and 

military establishments, the NTF-ELCAC, and individual officials (to name 
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 Section 51. 

 
50

 Cambridge Dictionary 

 
51

 April 16, 2008 (on the extrajudicial, summary or arbitrary executions during the presidency of Gloria 

Macapagal-Arroyo) and June 4, 2020 (on the widespread human rights violations and persistent impunity 

under the present regime of President Rodrigo Duterte), respectively. 



 

 

 

30 

 

 

just a few), have publicly and officially labelled certain speakers, speech, 

and activities as having a ―terrorist‖ nature and context. The latter are 

already counted as ―vulnerable speakers‖ and ―vulnerable speech.‖ 

 

83. In the recent and much-criticized publication by the police 

characterized calls for reform and government accountability during times of 

COVID-19 pandemic, such as mass testing, distribution of ―ayuda,‖ and 

social amelioration, mass arrests of citizens, as ―terrorist.‖
52

  

 

 

Red baiting, and other possibilities of 

chilling effect and discriminatory 

enforcement 

 

84. Progressives and critics of the administration, Petitioners 

included, are declared as ―communist-terrorist groups‖ or CTGs, ―legal 

fronts,‖ ―persona non grata,‖ and ―party-list groups in collusion with the 

Left.‖ Artists and academics were labelled as ―recruiters‖ for the NPA and 

their exhibition of films about martial law are called ―recruitment for the 

underground.‖ Public interest lawyers, human rights workers, and media 

practitioners have been vilified, through official channels and in official 

documents, as ―destabilizers‖ and ―plotters.‖ 

 

85. Otherwise put, even before the Anti-Terrorism Act of 2020 was 

enacted, critics, progressives, even ordinary citizens speaking out, 

Petitioners and their organizations included, have already been tagged as 

―terrorists.‖ Even before the assailed law was signed, supposedly protected 

acts of many individuals and groups have been labelled as ―terrorism.‖ 

 

86. Respondents in the past have imputed a ―terrorist nature and 

context‖ to advocacy, protests, dissent, mass actions, and similar exercises 

of civil and political rights, just like what they did when they floated the 

―Red October‖ plot or ―Oplan Talsik‖ in 2018. Citing so-called 

―intelligence‖ (later admitted as unverified and proved as wrong), they 

announced that the Communist Party of the Philippines had penetrated 

people‘s organizations for protest actions against President Duterte, and that 

―their [pertaining to the CPP and the organizations] plan really is to have a 

successive mass mobilization [sic] starting on September 21, then October, 

then November, until such time that they have their 50th anniversary this 

December.‖
53
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 See examples from the attached Annex “B”. 

 
53

 The AFP through General Carlito Galvez Jr (CPP taps students of 10 Manila universities for Red 

October plot – Galvez, Rappler.com at https://www.rappler.com/nation/213314-cpp-organized-students-

universities-manila-red-october-oust-duterte-plot). Last accessed on July 4, 2020.  

https://www.rappler.com/nation/213314-cpp-organized-students-universities-manila-red-october-oust-duterte-plot
https://www.rappler.com/nation/213314-cpp-organized-students-universities-manila-red-october-oust-duterte-plot
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87. These acts gained international headlines when executive 

officials together with the military called Oxfam International and a farmers‘ 

NGO a ―communist terrorist‖ front.
54

 

                                                 
54

 Red-tagged Oxfam, NCCP slam military for 'malicious, careless' attack 

 

MANILA, Philippines – After raiding offices of activist organizations in Manila and Bacolod, Philippine 

security officials are now openly declaring longtime humanitarian and religious organizations here as 

communist fronts. 

 

The National Council of Churches in the Philippines (NCCP), Oxfam sa Pilipinas, and Farmers 

Development Center (Fardec) were among the 18 organizations red-tagged by the Armed Forces of the 

Philippines (AFP) and the Department of National Defense (DND) in a congressional briefing on Tuesday, 

November 5. (READ: In House briefing, AFP, DND accuse Gabriela of being 'communist front‟) 

 

It was Major General Reuben Basiao, AFP Deputy Chief of Staff for Intelligence (J-2), who presented the 

list of 18 organizations that are alleged communist fronts. 

 

NCCP said their inclusion in the list was an “attack on our Christian faith and tradition.”  

“The NCCP vehemently condemns the malicious and careless tagging of the Armed Forces of the 

Philippines… We will remain resolute in our prophetic witness and service to the people even in the midst 

of shrinking democratic space and the rising impunity,” said NCCP in a Facebook post.  

 

According to its official website, NCCP is an “ecumenical fellowship” of non-Roman Catholic 

denominations in the Philippines that are “working for unity in faith and order.” 

 

Oxfam denied it is a front for communist terrorist groups, saying they are a development and humanitarian 

organization that has been assisting several communities in the country in the past 3 decades. It is part of 

the 19 organizations under Oxfam International that conducts humanitarian missions across the world 

 

Oxfam warned red-tagging them puts their partner communities at risk.  “If our vision and mission in the 

Philippines have led to Oxfam being labelled a „local communist terrorist group‟ or a funder of „communist 

terrorist groups,‟ then we find this a most troubling situation. These allegations affect not only us, but also 

put the communities and partners we work with at risk,” said Oxfam on Facebook.  

 

“In a country where poverty remains, and poor communities are continually struck by disasters, we strongly 

believe that organizations like ours should be encouraged, rather than hindered, from undertaking our 

programs,” Oxfam added.  

 

Patrick Torres, executive director of Central Visayas Fardec, also denied their group is a front for the 

Communist Party of the Philippines.  

In an e-mail to Rappler, Torres explained Fardec is a non-governmental organization that has been helping 

farmers‟ groups in Cebu, Bohol, and Negros Oriental – from educating them about their rights to promoting 

climate-resilient sustainable agriculture.  

 

Torres said Fardec was red-tagged because their work with farmers has forced them to be critical of 

government policies that hurt their beneficiaries, such as infrastructure projects that displaced farmers and 

the rice tarrification law.  

“We were also vocal in condemning the violence that claimed the lives of many farmers especially in the 

island of Negros where more than 80 people were killed since 2017. This is why we believe that we were 

included in this list to silence our advocacy for the rights of our farmers,” said Torres.  

 

Despite the red-tagging, Torres said Fardec would continue championing the rights of farmers.  “We were 

founded in 1989 by farmer leaders, church people, and other agrarian reform advocates to support the 

collective efforts of farmers in breaking free from the bondage of poverty. So long as Filipino farmers 

suffer from these same conditions, our work will continue – no matter what list we find ourselves in,” he 

said.  

 

AFP and DND officials bared to lawmakers the list of alleged communist fronts amid the government's 

ongoing crackdown against progressive and human rights groups in the country. 

The Manila police arrested 3 members of progressive groups during a raid in Tondo past midnight on 

Tuesday, while law enforcers in Bacolod City also arrested 56 persons affiliated with progressive and 

human rights groups during raids on their offices on October 31.  

 

 

https://www.rappler.com/nation/244186-police-raid-bayan-muna-office-tondo-manila-arrests
https://www.rappler.com/nation/244196-activists-arrested-negros-occidental-charged-november-2019
https://www.rappler.com/nation/244219-house-briefing-afp-dnd-accuse-gabriela-communist-front
https://www.rappler.com/nation/225618-philippines-asks-eu-belgium-stop-funding-alleged-cpp-npa-fronts
https://nccphilippines.org/about-us/
https://philippines.oxfam.org/who-we-are
https://www.rappler.com/thought-leaders/239392-analysis-plummeting-rice-prices-how-will-our-rice-farmers-cope
https://www.rappler.com/nation/244186-police-raid-bayan-muna-office-tondo-manila-arrests
https://www.rappler.com/nation/243909-authorities-arrest-militants-bacolod-crackdown-october-31-2019
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88. Worse, in their misconceived notion of what constitutes 

terrorism, they even called traditional church groups such as Caritas and the 

Swedish Red Cross, communist terrorists.
55

 

 

89. The President himself labelled Lumad schools as ―teaching the 

children to rebel against government‖ when he threatened ―Bobombahan ko 

‗yan.  Isali ko ‗yang mga istruktura ninyo.‖ 

 

90. They—the implementors of the assailed law—already have 

imputed, continue to impute, and will be imputing a ―terrorist‖ purpose to 

constitutionally protected activities. 

 

91. Inject such government agents with the tremendous powers 

under the Anti-Terrorism Act of 2020, coupled with the problematic 

definition of ―terrorism,‖ then and a widespread contamination of 

governmental abuse and massive curtailment of speech and its cognate rights 

will result. 

 

92. As seen in recent events, pamphlets, tabloids, online satire, 

critical posts, and even mere inquiries and comments on the government‘s 

handling of the COVID-19 crisis, were tagged and investigated as ―inciting 

                                                                                                                                                 
Published on November 6, 2019, available at https://www.rappler.com/nation/244252-red-tagged-oxfam-

nccp-slam-military. Last accessed on June 29, 2020.  
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 Bishop hits red-tagging of 50 organizations, church groups
55

 

Published November 19, 2019, Manila Bulletin, By Leslie Ann Aquino 

 

Manila Auxiliary Bishop Broderick Pabillo deplored the inclusion of at least 50 organizations, including 

several church groups, in the government‟s list of alleged “communist front organizations.” 

The prelate said it is “inherent” to churches and aid groups to provide help to everyone who are in need 

regardless of political and religious beliefs.“We do not ask a victim of a calamity if he or she is a 

communist before giving assistance,” he said. 

 

Pabillo said red-tagging has been the practice of the military and police institutions of persons and 

institutions who expose their rights abuses. 

“Stop the practice of red-tagging! If their intelligence, if they have one, indicates that a person or a group is 

engaged in illegal activities, then bring them to court rather than flaunting their name as supporting 

communist terrorists,” he said. 

 

Instead of red-tagging aid organizations, Pabillo said the government should strengthen engagements with 

them. 

He added that faith-based institutions and humanitarian and development organizations should be 

encouraged and supported. 

“They are doing what the government cannot do, or they do better, faster, and with less wastage than what 

the government is mandated to do,” Pabillo said. 

 

Among those in the list are Caritas Australia, Caritas Austria, Caritas Belgium, Caritas Switzerland, and the 

Diocesan Social Action Action Center of Kalibo. 

 

The National Council of Churches in the Philippines, Save the Children Foundation, Bread for the World, 

Oxfam International, Swedish Red Cross, and Mercy Relief were also red-tagged. 

 

Available at https://news.mb.com.ph/2019/11/19/bishop-hits-red-tagging-of-50-organizations-church-

groups/. Last accessed on June 29, 2020.  

 

https://www.rappler.com/nation/244252-red-tagged-oxfam-nccp-slam-military
https://www.rappler.com/nation/244252-red-tagged-oxfam-nccp-slam-military
https://news.mb.com.ph/2019/11/19/bishop-hits-red-tagging-of-50-organizations-church-groups/
https://news.mb.com.ph/2019/11/19/bishop-hits-red-tagging-of-50-organizations-church-groups/
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to sedition,‖ and many of their authors, disseminators, and possessors were 

arrested (without warrants) and charged with said crime.  Implementors of 

the Anti-Terrorism Act of 2020 need only to take a tiny step to go from 

―inciting to sedition‖ to ―inciting to terrorism‖ or ―threat to commit 

terrorism,‖ especially if we consider that most of these individuals and 

groups are already deemed as ―communist-terrorists.‖ 

 

93. In the recently published report
56

 of the United Nations Human 

Rights Office of the High Commissioner dated June 4, 2020, the report 

stated the following: 

 

a. ―advocacy for economic and social rights comes with 

the risk of being labelled anti-Government and thus pro-

insurgency‖; ―there are concerns that these patterns resemble 

those that characterize the anti-illegal drugs campaign, 

notably a presumption of guilt and lack of due process or 

effective oversight – this time against those suspected of 

supporting the CPP-NPA.‖ (No. 47, page 10) 

 

b. ―The pervasive nature of Government red-tagging 

illustrated by the inclusion of 649 names in a Government 

court petition to designate CPP and NPA as terrorist groups 

under the Human Security Act. The list included indigenous 

and other rights defenders, and a United Nations Special 

Rapporteur. Many individuals were subsequently removed 

from the list, but continued to report harassment, and were 

labelled as terrorists. Xxx‖ (No. 51, page 10) 

 

c. ―Such public labelling has proven extremely 

dangerous. In 2018, for instance, posters and hit lists 

claiming to depict photos of CPP-NPA-NDF personalities 

were circulated in Negros Island. At least four of the human 

rights defenders listed were subsequently murdered: activist 

Haide Flores, lawyer Benjamin Ramos Jr., city council 

Bernardo Patigas, and lawyer Anthony Trinidad. All four 

murders remain unsolved.‖ (No. 52, page 11) 

 

d. ―While numerous statements by President Duterte are 

subsequently clarified by his spokesperson and other officials 

as not to be taken literally, the widespread killings, 

detentions, red-tagging and score-settling by State actors, 

including in the campaign against illegal drugs, suggest that 

his public comments may have incited violence and may 

have had the effect of encouraging, backing or even ordering 

human rights violations with impunity. The use of such 
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language could amount to a violation of the prohibition 

against arbitrary deprivation of life in Article 6 of the 

International Covenant on Civil and Political Rights.‖ (No. 

80, page 15) 

 

 

94. Clearly given this human rights situation in the Philippines, the 

enactment of the assailed law seriously causes a chilling effect to speech. 

This context provides the significant circumstances indicating that the 

overbroad and vague provisions of the Anti-Terrorism Act of 2020 will be 

invoked and enforced by law enforcers. 

 

95. One of the many possibilities to be brought by this ―pervasive 

nature of Government red-tagging‖ is the activation of the power of the ATC 

under Section 45 ―to conduct legal action and to pursue legal and legislative 

initiatives to counter terrorism‖ and to conduct the unspecified ―operational 

activities to disrupt and combat terrorism activities and attacks such 

as…recruitment, propaganda, finance and logistics.‖  Receiving parties of 

these vast powers will of course be the red-tagged individuals and groups. 

 

96. Moreover, the very words of Section 4 are such that the 

provision automatically labels certain acts as having a ―terrorist‖ purpose.
57

 

Cries for substantial changes to society, economy, or politics, including any 

activity centered thereon, necessarily push for major changes in the 

fundamental political, economic, or social structure of the country.  The 

―destabilization‖ becomes greater especially when the demand, such as the 

cry for significant salary increases for all government employees or a 

national minimum wage for private sector workers, comes from 

organizations and alliances of organizations nationwide in scope, or when 

the activity is held nationally. 

 

97. Employers will of course be intimidated by sit-ins, strikes, lock-

outs, and other forms of labor protest, especially where the unions, 

federations, or labor associations using these constitutionally guaranteed 

actions are huge ones or represent many of the employers‘ workers, or 

substantially affect their operations. 

 

98. Under the Anti-Terrorism Act of 2020, the EDSA People 

Power of 1986 is ―terrorism,‖ notwithstanding the fact that it toppled a 

dictator, ended a long reign of cronyism, authoritarianism, and oppression, 

and led to the adoption of the 1987 Constitution.  Four days of protests that 

mobilized thousands of people intimidated sections of the public, especially 

Marcos loyalists, and definitely struck fear into the Marcos regime, and 

seriously destabilized the then-reigning structures in the country with the 

call of Marcos step down. As the 1986 People Power was intended to ―cause 
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extensive interference with critical infrastructure‖ (i.e., transportation) with 

the purpose of ―influencing by intimidation the government‖ and seriously 

undermined the fundamental political structure of the country (i.e., it 

demanded that President Ferdinand Marcos step down), implementors of the 

assailed law will interpret it as ―terrorist.‖ 

 

99. Under the assailed law, the 2013 Million People March at 

Luneta and the series of protests it started nationwide, including the 

constitutionally recognized power of the people to themselves legislate, is 

susceptible of being interpreted as ―terrorism.‖ This, notwithstanding the 

fact that it expressed the nationwide disgust for the pork barrel system, 

corruption, and lack of accountability of public officials, and reversed what 

was then recognized for decades as legal and accepted nearly without 

question or objection in politics—certainly a ―fundamental political 

structure‖ at that time.  So will any other similar protest action, such as the 

annual mobilization of thousands along Commonwealth Avenue during the 

State of the Nation Address and a ―welgang bayan‖ or ―tigil pasada‖ against 

oil price hikes, which will of course cause interference to traffic and public 

and business in the surrounding areas.  

 

100. Both the 1986 People Power and the 2013 Million People 

March were—to adopt the words of the Court in Gonzales—conditions of 

unrest, created dissatisfaction with conditions as they were, and stirred 

people to anger.
58

  To top it all off, they fueled social, economic, and 

political changes for the people. 

 

101. Under the assailed law, media coverage of the widespread 

extrajudicial killings of progressives and the tokhang killings under the so-

called ―war against drugs‖ necessarily leads to an atmosphere of fear.  

Reportage on the very low capacities for mass testing for COVID-19 and 

contact tracing will unavoidably create a message of great uncertainty and 

anxiety that the health and economic crisis brought by COVID-19 will be 

around for a longer time, and have the potential of getting worse. The 

overbroad and vague provisions on ―extensive,‖ ―interference,‖ ―damage or 

destruction,‖ and ―critical infrastructure‖ will give the implementors of the 

Anti-Terrorism Act of 2020 much leeway to charge these vulnerable 

speakers for ―terrorism.‖ 

 

102. The mantra ―Buwagin ang mga asyenda‖— essentially a call 

for land reform and social justice—is ―terrorist‖ under the Anti-Terrorism 

Act.  So will the possession of books on history and political and economic 

theory (such as those of Marx, Mao, and the like) or military treatises, being 

essentially a ―collection of or making of documents connected with the 

preparation of terrorism‖ because it seriously undermines the fundamental 

political, economic or social structures of the country.  Classes on these 
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theories are bound to be branded as ―terrorist.‖  As such theories are 

connected to revolution, enforcers of the assailed law will consider these as 

―acts intended to cause death or serious bodily injury to any person, or 

endangers a person‘s life‖—neither allegation of homicide, rebellion, 

sedition, or any crime punished by the RPC nor actual effect is necessary—

and the farmer, student, and teacher will be susceptible to any charge or 

State action under the Anti-Terrorism Act of 2020. 

 

103. There have been movements by the people, including the 

church and the middle class, demanding that ―Marcos Resign‖ or ―Estrada 

Resign.‖ While these were looked with animosity by the ruling 

administrations then, these could be considered terrorist acts when the 

inevitable ―Duterte Resign‖ movement takes place, considering the 

incompetence and inability of the current administration to lead the country 

in effectively responding to the COVID-19 pandemic.  Further, President 

Duterte is well known for his intolerance of dissent and has publicly 

attacked and even filed criminal charges against bishops and church 

members, and ordinary netizens, for criticizing his human rights policy, his 

anti-drug campaigns, and his failure to fulfill his promise of genuine social 

change.  

 

104. Mainstream songs such as ― Tatsulok‖ popularized by famous 

singer Bamboo, or with lyrics similar to the following, are ―terrorist‖ under 

the Anti-Terrorism Act of 2020 due to their proposals of radical change to 

the country‘s social structure and their artistic articulation, then, provocation 

for the part of the audience, of rage at social injustice: 

 

―Hangga‘t mas marami ang lugmok sa kahirapan 

At ang hustisya ay para lang sa mayaman 

Habang may tatsulok at sila ang nasa tuktok 

Hindi matatapos itong gulo 

x x x 

Totoy, kumilos ka, baliktarin ang tatsulok 

Katulad mong mga dukha‘ng ilagay mo sa tuktok‖
59

 

 

 

―Pasistang rehimen, buwagin! 

Pababain ang mga nakaupong ulupong, patumbahin! 

Ang sistema na bulok gigibain (Gigibain!) 

Sistema na bulok gigibain (Gigibain!) 

x x x 

Sugod na para sa mga karapatan 

Huwag matakot, sama-samang manlaban 

Gawan ng para-paraan sistema‘y gibain 

Mapagsamantalang kaayusan baliktarin‖
60
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105. Then, the ordinary law enforcer, not provided by the law with 

any standard on how to understand Section 4(a) or Section 4(c) and 

believing the NTF-ELCAC publications and statements on the ―nature and 

context‖ of ―terrorist fronts,‖ will interpret the Anti-Terrorist Act of 2020 as 

applicable to the singer and the song. 

 

106. Petitioners paraphrase the words of jurisprudence
61

 to the 

present case: These songs might not approve existing political beliefs or 

economic arrangements, or support official measures such as those on the 

drug war, or take refuge in the existing climate of opinion on how classes in 

Philippine society should be.  The Bill of Rights protects such songs—and 

anyone who sings them, paints their words in a placard, and believes in 

them—nevertheless. 

 

107. Neither does the law supply the ATC, military, police, and 

other agents of government with aids in the interpretation of these unclear 

and ambiguous terms. They are thus prone to abuse and arbitrary 

interpretation by anyone acting under the law. Facial invalidation is the 

proper antidote to such as vague law, even, granting arguendo, it is clear in 

some of its applications. 

 

108. With this vagueness, there will undeniably be instances 

where Filipinos will not know where social advocacy ends and 

“terrorism” begins.  They will not see the line between academic or 

political thought and discourse, on one hand, and “terrorism,” on the 

other.  This is the chilling consequence presented by the vague Anti-

Terrorism Act of 2020. 

 

109. To avoid the risk of being suddenly arrested and jailed, 

designated as terrorist, surveilled on, or any other consequence under the 

law, these vulnerable speakers will stay far away from anything that could 

possibly fit the uncertain wording of the law. Even protected speech will 

thus be deterred and chilled, and perceived grievances will be left to fester.
62

 

 

110. Petitioners assert that the much-touted ―safeguards‖ in the 

assailed law are ―fake safeguards.‖ These ―safeguards,‖ however, do not 

limit the overbreadth or clarify the overbroad and ambiguous flaws in the 

definition of ―terrorism.‖ 
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111. First, neither the token statement of ―respect for human rights‖ 

in the law‘s Declaration of Policy
63

 nor the last proviso in the definition of 

―terrorism‖ will rise above the explicit authority given to the ATC, police, 

military, or any agent of government acting under the law to ascribe 

―terrorism‖ to any person whom they suspect of falling under either of the 

instances in Section 4. 

 

112. Second, the proviso in Section 4 qualifies ―advocacy, protest, 

dissent, stoppage of work, industrial or mass action, and other similar 

exercises of civil and political rights‖ with a huge condition -- that acts 

intended to endanger a person‘s life (i.e. militant rallies in Mendiola) or 

create a serious risk to public safety (i.e. mass gathering in rallies defying 

quarantine rules) are no longer covered by the safeguard and may be 

considered terrorism. Even rallies attended by violence may be actionable 

under Batas Pambansa Blg. 880  but they are certainly not terrorist acts. Far 

from being an assurance, this so-called ―safeguard‖ only adds to the 

prohibited overbreadth and vagueness of the assailed law insofar as 

constitutional and human rights are concerned. 

 

113. Such qualification empowers any agent of government acting 

under the law to again ascribe to the citizen an intention that the latter 

intends ―to cause death or serious physical harm to a person, to endanger a 

person‘s life, or to create a serious risk to public safety.‖  As worded, the 

assailed law gives law enforcers free rein to determine the intent of the 

speaker, who will be only left with a matter of defense and the burden to 

prove that his or her act is constitutionally protected.  This is a reversal of 

law and jurisprudence on free speech and expression. 

 

114. From the negative, prohibitory wording of the Constitution 

(―No law shall be passed…‖ and the use of ―shall‖) and the basic tenet in 

constitutional law, the exercise of constitutional rights is the general rule, 

and any governmental act limiting, restricting, and infringing upon 

them is the exception.  Despite this, the exercise of freedom of speech, of 

expression, of the press, and the right of assembly are in effect made the 

exception in Section 4 rather than the general rule. 

 

115. Third, the ―humanitarian exemption‖ in Section 13 does little to 

assure that services of human rights workers, doctors and health 

professionals, lawyers and paralegals, and others who might extend 

assistance to persons and groups suspected of ―terrorism‖ will not 

themselves be suspected or charged under the law, given that the 

―humanitarian exemption‖ is limited to just two named entities and a certain 

class of entities, that is, those which are ―state-recognized impartial 

humanitarian partners or organizations.‖ 
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116. A case in point is the case of Petitioner Casilao who was 

arrested while delivering relief goods to the poor of Valenzuela, because the 

police saw anti-government leaflets in their vehicle.
64

 Such stretching, by the 

police, of the definition of quarantine rules to stifle dissent is ominously 

chilling on any NGO aid worker who might be considered  not ―impartial‖ 

by government.  

 

117. Therefore, the last proviso in Section 4, while carving out an 

exception for free speech and cognate rights on ―advocacy, protest, dissent, 

stoppage of work, industrial or mass action, and other similar exercises of 

civil and political rights‖ as not included in the ambit of terrorism as 

defined, nonetheless counters the same by including an exception to the 

exception, that the same becomes included in terrorism if ―intended to cause 

death or serious physical harm to a person, to endanger a person‘s life, or to 

create a serious risk to public safety.‖ 

 

118. In short, there is no more exception, and all that is needed, at 

the enforcement stage, is a mere allegation of an ―intent to cause‖ as stated 

above, which includes an obscure and vague phrase ―to create a serious risk 

to public safety.‖ A massive mass demonstration, akin to the historical 

People Power 1 & 2, could be interpreted by the enforcers as creating a 

serious risk to public safety, hence an act of terrorism under the statute. Or a 

workers‘ strike in an industrial action, where violent dispersals usually 

happen, may likewise fall under this exception to the exception. 

 

 

Other crimes punishable under the Anti-

Terrorism Act 

 

119. All these fatal flaws of Section 4 are replicated by and 

amplified in other provisions defining the rest of the crimes punishable 

under the assailed law, since the latter merely adopt the same overbroad and 

vague definition of ―terrorism.‖ Notable are the following provisions, which 

include a regulation and proscription of speech: 

 

1. Section 5 – Threat to Commit Terrorism; 

2. Section 6 – Planning, Training, and Facilitating the Commission 

of Terrorism; 

3. Section 7 – Conspiracy to Commit Terrorism; 

4. Section  8 – Proposal to Commit Terrorism; 
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5. Section  9 – Inciting to Commit Terrorism; 

6. Section 10 – Recruitment to and Membership in a Terrorist 

Organization; 

7. Section  11 – Foreign Terrorist; and 

8. Section  12 – Providing Material Support to Terrorists. 

 

 

120. A ―threat to commit‖ a certain crime is not defined by the 

Revised Penal Code or by any special penal law, unlike ―inciting‖ or 

―proposal.‖  However, if the concept of ―threats‖ under Section Three, 

Chapter Two, Book One of the RPC is to be applied in analogy, then ―threat 

to commit terrorism‖ also could contemplate speech.   

 

121. From the above discussion, Section 4 together with the rest of 

the provisions of the Anti-Terrorism Act of 2020 is facially overbroad and 

facially vague, and therefore unconstitutional. 

 

 

II. SECTIONS 16, 17, 18, 19, 20 AND 22 

VIOLATE THE FUNDAMENTAL RIGHT 

TO PRIVACY 

 

122. At the onset, Petitioners stress the close ties between free 

speech and another fundamental right, the right to privacy.  As one 

commentary opines: 

 

By design, therefore, a paramount purpose of the Fourth 

Amendment
65

 was to serve as a guardian of individual liberty 

and free expression.  In other words, it was intended to 

function as a barrier to government overreach and as a 

catalyst for other constitutional rights, notably freedom 

of speech and freedom of association, which are essential 

to a healthy democracy.
66

 

 

 

123. Equally important and subsumed in the right against 

unreasonable searches and seizures is the right to privacy, another preferred 
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right enshrined in the Bill of Rights which has gained constitutional 

prominence as an independent sphere of protected freedom since the 

landmark case of Morfe vs. Mutuc.
67

 The utmost importance of right to 

privacy as explicitly recognized by Morfe was summarized in its words: 

 

Liberty in the constitutional sense must mean more than 

freedom from unlawful governmental restraint; it must 

include privacy as well, if it is to be a repository of freedom. 

The right to be let alone is indeed the beginning of all 

freedom.‖ As a matter of fact, this right to be let alone is, to 

quote from Mr. Justice Brandeis ―the most comprehensive of 

rights and the right most valued by civilized men.
68

 

 

 

124. For its part, Griswold vs. Connecticut, stressing further the 

constitutional magnitude of the right to privacy, emphatically declared that 

such right was ―older than the Bill of Rights‖ itself.
69

 Ople vs. Torres, on the 

other hand, enhancing further the  paramount significance of the right to 

privacy, declared that the same is a fundamental right that the burden is on 

the government to demonstrate the constitutional validity of a given statute 

which is deemed to have transgressed this fundamental right, thus:  

 

xxx the right to privacy is a fundamental right guaranteed by 

the Constitution, hence, it is the burden of government to 

show that A.O. No. 308 is justified by some compelling state 

interest and that it is narrowly drawn.
70

 

 

 

125. Thus, we have been warned on the chilling effect on protected 

speech that shall be brought upon by a statute which is antithetical to the 

essence of substantive and fundamental rights to privacy. Bartnicki vs. 

Vopper could not have been more conclusive: 

 

In a democratic society privacy of communication is essential 

if citizens are to think and act creatively and constructively. 
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Fear or suspicion that one‘s speech is being monitored by a 

stranger, even without the reality of such activity, can have a 

seriously inhibiting effect upon the willingness to voice 

critical and constructive ideas. 
71

 

 

 

126. Or in the words of Ople, the clear and present danger given by a 

vague and impermissibly broad statute poses against the right to privacy is 

readily apparent when an extracted information of a privileged character is 

placed in the hands of any person. Such, according to Ople, is where ―The 

end of privacy begins.‖
72

 

 

127. Any law of these characters must be struck down as 

unconstitutional.  

 

128. The provisions of the Anti-Terrorism Act of 2020 in question 

provides: 

 

Sec. 16. Surveillance of Suspects and Interception and 

Recording of Communications. - The provisions of Republic 

Act No. 4200, otherwise known as the ―Anti-Wire Tapping 

Law‖ to the contrary notwithstanding, a law enforcement 

agent or military personnel may, upon a written order of the 

Court of Appeals secretly wiretap, overhear and listen to, 

intercept, screen, read, surveil, record or collect, with the use 

of any mode, form, kind or type of electronic, mechanical or 

other equipment or device or technology now known or may 

hereafter be known to science or with the use of any other 

suitable ways and means for the above purposes, any private 

communications, conversation, discussion/s, data, 

information, messages in whatever form, kind or nature, 

spoken or written words (a) between members of a judicially 

declared and outlawed terrorist organization, as provided in 

Section 26 of this Act; (b) between members of a designated 

person as defined in Section 3(e) of Republic Act No. 10168; 

or (c) any person charged with or suspected of committing 

any of the crimes defined and penalized under the provisions 

of this Act; Provided, That, surveillance, interception and 

recording of communications between lawyers and clients, 

doctors and patients, journalists and their sources and 

confidential business correspondence shall not be authorized. 

 

The law enforcement agent or military personnel shall 

likewise be obligated to (1) file an ex-parte application with 
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the Court of Appeals for the issuance of an order, to compel 

telecommunications service providers (TSP) and internet 

service providers (ISP) to produce all customer information 

and identification records as well as call and text data 

records, content and other cellular or internet metadata of any 

person suspected of any of the crimes defined and penalized 

under the provisions of this Act; and (2) furnish the National 

Telecommunications Commission (NTC) a copy of said 

application. The NTC shall likewise be notified upon the 

issuance of the order for the purpose of ensuring immediate 

compliance. 

 

Sec. 17. Judicial Authorization, Requisites. - The authorizing 

division of the Court of Appeals shall issue a written order to 

conduct the acts mentioned in Section 16 of this Act upon: 

 

(a) Filing of an ex parte written application by a law 

enforcement agent or military personnel, who has been duly 

authorized in writing by the Anti-Terrorism Council (ATC); 

and  

 

(b) After examination under oath or affirmation of the 

applicant and the witnesses he/she may produce, the issuing 

court determines: 

 

(1) that there is probable cause to believe based on 

personal knowledge of facts or circumstances that the 

crimes defined and penalized under Sections 4, 5, 6, 7, 

8, 9, 10, 11 and 12 of this Act has been committed, or 

is being committed, or is about to be committed; and 

 

(2) that there is probable cause to believe based on 

personal knowledge of facts or circumstances that 

evidence, which is essential to the conviction of any 

charged or suspected person for, or to the solution or 

prevention of, any such crimes, will be obtained. 

 

 

Sec. 18. Classification and Contents of the Order of the 

Court. – The written order granted by the authorizing 

division of the Court of Appeals as well as the application for 

such order, shall be deemed and are hereby declared as 

classified information. Being classified information, access to 

the said documents and any information contained in the said 

documents shall be limited to the applicants, duly authorized 

personnel of the ATC, the hearing justices, the clerk of court 

and duly authorized personnel of the hearing or issuing court. 

The written order of the authorizing division of the Court of 
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Appeals shall specific the following: (a) the identity, such as 

name and address, if known, of the person or persons whose 

communications, messages, conversations, discussions, or 

spoken or written words are to be tracked down, tapped, 

listened to, intercepted, and recorded; and, in the case of 

radio, electronic, or telephonic (whether wireless or 

otherwise) communications, messages, conversations, 

discussions, or spoken or written words, the electronic 

transmission systems or the telephone numbers to be tracked 

down, tapped, listened to, intercepted, and recorded and their 

locations or if the person or persons suspected of committing 

any of the crimes defined and penalized under the provisions 

of this Act are not fully known, such person or persons shall 

be the subject of continuous surveillance; (b) the identity of 

the law enforcement agent or military personnel, including 

the individual identity of the members of his team, judicially 

authorized to undertake surveillance activities; (c) the offense 

or offenses committed, or being committed, or sought to be 

prevented; and, (d) the length of time within which the 

authorization shall be used or carried out.  

 

Sec. 19. Effective Period of Judicial Authorization. — Any 

authorization granted by the Court of Appeals, pursuant to 

Section 17 of this Act, shall only be effective for the length 

of time specified in the written order of the authorizing 

division of the Court of Appeals which shall not exceed a 

period of sixty (60) days from the date of receipt of the 

written order by the applicant law enforcement agent or 

military personnel. 

 

The authorizing division of the Court of Appeals may extend 

or renew the said authorization to a non-extendible period, 

which shall not exceed thirty (30) days from the expiration of 

the original period: Provided, That the issuing court is 

satisfied that such extension or renewal is in the public 

interest: and Provided, further, That the ex parte application 

for extension or renewal, which must be filed by the original 

applicant, has been duly authorized in writing by the ATC. 

  

In case of death of the original applicant or in case he/she is 

physically disabled to file the application for extension or 

renewal, the one next in rank to the original applicant among 

the members of the team named in the original written order 

shall file the application for extension or renewal; Provided, 

finally, That, the applicant law enforcement agent or military 

personnel shall have thirty (30) days after the termination of 

the period granted by the Court of Appeals as provided in the 

preceding paragraphs within which to file the appropriate 
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case before the Public Prosecutor‘s Office for any violation 

of this Act. 

 

For purposes of this provision, the issuing court shall require 

the applicant law enforcement or military official to inform 

the court, after the lapse of the thirty (30)-day period of the 

fact that an appropriate case for violation of this Act has been 

filed with the Public Prosecutor‘s Office. 

 

Sec. 20. Custody of Intercepted and Recorded 

Communications. - All tapes, discs, other storage devices, 

recordings, notes, memoranda, summaries, excerpts and all 

copies thereof obtained under the judicial authorization 

granted by the Court of Appeals shall, within forty-eight (48) 

hours after the expiration of the period fixed in the written 

order or the extension or renewal granted thereafter, be 

deposited with the issuing court in a sealed envelope or 

sealed package, as the case may be, and shall be accompanied 

by a joint affidavit of the applicant law enforcement agent or 

military personnel and the members of his/her team. 

 

In case of death of the applicant or in case he/she is 

physically disabled to execute the required affidavit, the one 

next in rank to the applicant among the members of the team 

named in the written order of the authorizing division of the 

Court of Appeals shall execute with the members of the team 

that required affidavit. 

 

It shall be unlawful for any person, law enforcement agent or 

military personnel or any custodian of the tapes, discs, other 

storage devices recordings, notes, memoranda, summaries, 

excerpts and all copies thereof to remove, delete, expunge, 

incinerate, shred or destroy in any manner the items 

enumerated above in whole or in part under any pretext 

whatsoever. 

 

Any person who removes, deletes, expunges, incinerates, 

shreds or destroys the items enumerated above shall suffer 

the penalty of imprisonment of ten (10) years. 

 

xxx 

 

Sec. 22. Disposition of Deposited Materials. - The sealed 

envelope or sealed package and the contents thereof referred 

to in Section 20 of this Act, shall be deemed and are hereby 

declared classified information. The sealed envelope or 

sealed package shall not be opened, disclosed, or used as 

evidence unless authorized by a written order of the 
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authorizing division of the Court of Appeals which written 

order shall be granted only upon a written application of the 

Department of Justice (DOJ) duly authorized in writing by 

the ATC to file the application with proper written notice to 

the person whose conversation, communication, message, 

discussion or spoken or written words have been the subject 

of surveillance, monitoring, recording and interception to 

open, reveal, divulge, and use the contents of the sealed 

envelope or sealed package as evidence. 

 

The written application, with notice to the party concerned, 

for the opening, replaying, disclosing, or using as evidence of 

the sealed package or the contents thereof shall clearly state 

the purpose or reason for its opening, replaying, disclosing, 

or its being used as evidence. 

 

Violation of this section shall be penalized by imprisonment 

of ten (10) years. 

 

 

129. These provisions shall be discussed ut totum. 

 

130. A liberty that occupies a preferred position in the hierarchy of 

rights is given a priority that gives it sanctity and a sanction not permitting 

dubious intrusion.
73

 The right to privacy is a preferred right, as emphatically 

declared by Ople.
74

 On the reason of this preferred status given Right to 

Privacy, the exacting standard of Strict Scrutiny Test is imposed to statutes 

which is presumed to have invaded such right. Thus:  

 

It merely requires that the law be narrowly focused and a 

compelling interest justify such intrusions. Intrusions into the 

right must be accompanied by proper safeguards and well-

defined standards to prevent unconstitutional invasions. We 

reiterate that any law or order that invades individual privacy 

will be subjected by this Court to strict scrutiny.
75

 

 

 

131. This Court, in White Light Corp. vs. Manila, stated that the 

focus of Strict Scrutiny Test is on the presence of compelling, rather than 

substantial, governmental interest and on the absence of less restrictive 

means for achieving that interest.
76 

Stated otherwise, for a statute to hurdle a 

                                                 
73

 Thomas v. Collins (323 U.S. 516) 

 
74

 Ople v. Torres, supra 

 
75

 Id.  

 
76

 While Light Corp., et. al. v. City of Manila (G.R. No. 122846, January 20, 2009) 

 



 

 

 

47 

 

 

constitutional challenge, (a) there must be a compelling government interest, 

and (b) there must be no other less restrictive means to achieve it. 

 

132. It is submitted that the law in question miserably fails to meet 

these exacting standards. 

 

133. The Court in Biraogo vs. The Philippine Truth Commission 

defined compelling state interest as: 

 

What constitutes compelling state interest is measured by the 

scale of rights and powers arrayed in the Constitution and 

calibrated by history. It is akin to the paramount interest of 

the state for which some individual liberties must give way, 

such as the public interest in safeguarding health or 

maintaining medical standards, or in maintaining access to 

information on matters of public concern.
77

 

 

 

134. In Estrada vs. Escritor, this Court laid down a three-step test in 

determining whether there exists a compelling state interest in a questioned 

government act. Thus: 

 

In its application, the compelling state interest test follows a 

three-step process, summarized as follows: If the plaintiff can 

show that a law or government practice inhibits the free 

exercise of his religious beliefs, the burden shifts to the 

government to demonstrate that the law or practice is 

necessary to the accomplishment of some important (or 

‗compelling‘) secular objective and that it is the least 

restrictive means of achieving that objective.
78

 

 

 

135. Applying the above-mentioned test and steps in political 

context, or in relation to the controversy at hand which involved 

surveillance, interception and recording of a communication: 

 

(a) The provisions in question definitely inhibits the free exercise of 

speech, both public and private. As warned by Bartnicki, surveillance 

of suspects and interception and recording of his communications, in 

relation to the vague and overbroad definition of terrorism provided 

by the law in question, shall definitely send a chilling effect to the 

exercise of speech.  
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(b) The provisions in question is not necessary to accomplish its objective 

as  a quick review of the law in question readily shows that there are 

other means of deterring criminality which are less restrictive than by 

totally infringing the constitutional right to privacy through 

surveillance of suspects, and interception and recording of his 

communications, e.g., active police work and strict enforcement of the 

penal laws. 

 

 

136. Thus, the generalized compelling state need to deter ―terrorism‖ 

or the criminal acts enumerated under Section 4 of the questioned law does 

not constitute a sufficient reason to invade the privacy of a person, much less 

in an unbridled manner. 

 

137. The surveillance power granted by the assailed law is unbridled 

and overly broad precisely because the surveillance is in support of an 

overly broad and vague offenses as enumerated and discussed above. Thus, 

the statutory scope of the surveillance is overly broad and vague in itself. In 

short, the surveillance power is intrinsically and constitutionally flawed in 

the first place, gravely affecting free speech and cognate rights, in relation to 

the right to privacy. The ―least restrictive means‖ therefore is for Congress 

to pass a law against terrorism that is not overly broad and vague.  

 

138. Which brings us to the next leg of the argument. The assailed 

provisions herein do not hurdle the second standard laid down by Strict 

Scrutiny Test, which is, there must be no other less restrictive means to 

achieve the proposed compelling state interest. 

 

139. The discussion of this Court in SPARK was very illuminating. 

Thus: 

 

The second requirement of the strict scrutiny test stems from 

the fundamental premise that citizens should not be 

hampered from pursuing legitimate activities in the exercise 

of their constitutional rights. While rights may be restricted, 

the restrictions must be minimal or only to the extent 

necessary to achieve the purpose or to address the State's 

compelling interest. When it is possible for governmental 

regulations to be more narrowly drawn to avoid conflicts 

with constitutional rights, then they must be so narrowly 

drawn.
79

 

 

 

140. Hence, the ―least restrictive means‖ is for Congress to pass a 

law against terrorism that is not overly broad and vague, but narrowly 
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drawn, so that the surveillance power in relation thereto will likewise be 

narrowly drawn. 

 

141. In SPARK, the curfew ordinances of Manila and Navotas were 

completely stricken down as unconstitutional although both ordinances 

offered exceptions to narrow its applicability and such exceptions are 

essentially determinative of the scope and breadth of the curfew regulations. 

The Supreme Court nonetheless declared these exceptions inadequate to 

ensure protection of the fundamental rights enshrined in the Constitution. 

The Quezon City Ordinance, on the other hand, stands in stark contrast to 

the first two ordinances as it sufficiently safeguards the minors‘ 

constitutional rights by providing sufficient exceptions.
80

 

 

142. In White Light Corporation, an ordinance prohibiting motels 

and inns from offering short-time admissions, as well as pro-rated or ‗wash 

up‘ rates for such abbreviated stays was declared as unconstitutional as well 

for not using the least restrictive means for achieving a compelling state 

interest. Thus: 

 

The behavior which the Ordinance seeks to curtail is in fact 

already prohibited and could in fact be diminished simply by 

applying existing laws. Less intrusive measures such as 

curbing the proliferation of prostitutes and drug dealers 

through active police work would be more effective in easing 

the situation. So would the strict enforcement of existing 

laws and regulations penalizing prostitution and drug use.
81

 

 

 

143. In the same reason, the Anti-Terrorism Act, specifically, the 

Sections 16, 17, 18, 19, 20, and 22 must be struck down as unconstitutional 

for not using the least restrictive means in achieving its proposed state 

objective.  

 

144. Culling from the Supreme Court‘s decision in White Light 

Corporation, Petitioners argue that the acts which Section 4 of the Anti-

Terrorism Act of 2020 seeks to defeat is in fact already prohibited by 

existing penal laws and could in fact be prevented simply by applying such 

laws. Less intrusive measures such as defeating ―terrorism‖ through active 

police work would be more effective in easing the situation. So would the 

strict enforcement of existing laws and regulations which already penalizes 

the supposed terror acts enumerated in Section 4 of the Anti-Terrorism Act 

of 2020.  
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145. Remarkably, Sergio Vieira de Mello, former high commissioner 

of the Office of the United Nation‘s High Commissioner for Human Rights 

stated the only solution to defeat terrorism to be as:  ―the best – the only – 

strategy to isolate and defeat terrorism is by respecting human rights, 

fostering social justice, enhancing democracy and upholding the primacy of 

the rule of law.‖
82

 In the same manifesto, Kofi Annan, Secretary General of 

the United Nations, stated: ―Our responses to terrorism, as well as our efforts 

to thwart it and prevent it, should uphold the human rights that terrorists aim 

to destroy. Respect for human rights, fundamental freedoms and the rule of 

law are essential tools in the effort to combat terrorism - not privileges to be 

sacrificed at a time of tension.‖
83

 

 

146. Hence, the rights enshrined in the Bill of Rights of the present 

constitution should not be sacrificed in a war against terror, rather, it should 

be upheld if we are to win this battle. Hence it is imperative to craft a law 

that is narrowly drawn. 

 

147. In recognizing the explicit constitutional protection afforded to 

the right to privacy by the First Amendment, Griswold could not have been 

more empathic in declaring that:  

 

In other words, the First Amendment has a penumbra where 

privacy is protected from governmental intrusion.
84

 

 

 

148. Discussing further the multi-facet character of the rights to 

privacy, Griswold discussed the different zones of privacy where 

government intrusion is explicitly unwelcome, thus: 

 

x x x specific guarantees in the Bill of Rights have 

penumbras, formed by emanations from those guarantees that 

help give them life and substance. Various guarantees create 

zones of privacy. The right of association contained in the 

penumbra of the First Amendment is one, as we have seen. 

The Third Amendment in its prohibition against the 

quartering of soldiers ‗in any house‘ in time of peace without 

the consent of the owner is another facet of that privacy. The 

Fourth Amendment explicitly affirms the ‗right of the people 

to be secure in their persons, houses, papers, and effects, 

against unreasonable searches and seizures.‘ The Fifth 

Amendment in its Self-Incrimination Clause enables the 

citizen to create a zone of privacy which government may not 
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force him to surrender to his detriment. The Ninth 

Amendment provides: ―The enumeration in the Constitution, 

of certain rights, shall not be construed to deny or disparage 

others retained by the people. 

 

 

149. Drawing greatly from the penumbras of privacy laid down by 

Griswold, Ople made an enumeration of these protected zones in our very 

own Bill of Rights
85

. Ople found them in the following: the right to privacy 

of communication and correspondence as explicitly provided in Section 3 

(1)
86

 of the Philippine Bill of Rights; in the right to life, liberty and property 

and to due process in Section 1
87

; the right against unreasonable searches 

and seizures in Section 2
88

; the liberty of abode and the right to travel in 

Section 6
89

; the right to association in Section 8
90

; and the right against self-

incrimination in Section 17
91

.  

 

150. In discussing the utmost importance of the zones of privacy, the 

Court in Disini declared: 

 

Zones of privacy are recognized and protected in our laws. 

Within these zones, any form of intrusion is impermissible 
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unless excused by law and in accordance with customary 

legal process. The meticulous regard we accord to these 

zones arises not only from our conviction that the right to 

privacy is a ―constitutional right‖ and ―the right most valued 

by civilized men,‖ but also from our adherence to the 

Universal Declaration of Human Rights which mandates that, 

―no one shall be subjected to arbitrary interference with his 

privacy‖ and ―everyone has the right to the protection of the 

law against such interference or attacks.‖ 

 

Two constitutional guarantees create these zones of privacy: 

(a) the right against unreasonable searches16 and seizures, 

which is the basis of the right to be let alone, and (b) the right 

to privacy of communication and correspondence. xxx 
92

 

 

 

151. Citing Whalen vs. Roe 
93

, Disini classified the right to privacy 

into two categories: decisional privacy and informational privacy. Decisional 

privacy involves the right to independence in making certain important 

decisions, while informational privacy refers to the interest in avoiding 

disclosure of personal matters. It is the latter right—the right to 

informational privacy—that those who oppose government collection or 

recording of traffic data in real-time seek to protect.
94

 

 

152. Informational privacy has two aspects: the right not to have 

private information disclosed, and the right to live freely without 

surveillance and intrusion.
95

 It is this type of privacy that Sections 16, 17, 

19, 20, and 22 threatens to infringe with unmistakable imminence. 

 

153. Suffice to say, the Right to Privacy is deeply moored in 

prevailing jurisprudence and in the Bill of Rights, the very charter crafted by 

the framers as a guarantee against oppressive exercise of police power. The 

rights were there in response to the human rights violations committed by a 

tyrannical ruler under the 1973 Constitution, a fact that has been taken 

judicial notice of by this Court in numerous human rights cases it decided. 

 

154. The afore-discussed protected zones stand to be completely 

encroached by the sections of the Anti-Terrorism Act of 2020 authorizing 

law-enforcement agents and military personnel to surveil suspects, and 

intercept and record their communications. Sections 16, 17, 18, 19, 20, and 

22 as a whole violate this wide gamut of rights to privacy. The Anti-
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Terrorism Act of 2020 as it stands now with its constitutionally infirmed 

provisions, including its very definition, is poised to resurrect a despotic 

arbitrary flexing of government muscle against all forms of dissenting 

speech. Indeed, it is an oppressive exercise of police power. 

 

155. The applicability of the aforementioned sections to just any 

given person is readily seen, especially when one read the said provisions in 

relation to the vague and overbroad definition of terrorism under Section 4 

of the law in question and the all-encompassing crimes mentioned in 

sections 5, 6, 7, 8, 9, 10, 11, and 12. Specifically, every politically-dissenting 

speech easily comes within the ambit of the law and may thus be subjected 

to infringement as the speaker may be surveilled, and his communications 

intercepted and recorded under the provisions. This is on the reason that the 

crimes mentioned in 5, 6, 7, 8, 9, 10, 11, and 12, by their very nature, 

involve protected speech.  

 

156. In the same manner, the designation power under Section 25 

given by the law in question to ATC is equally terrifying to the right to 

privacy in relation to free speech as well. The purely executive act of 

designation without judicial intervention offers no comfort that Sections 16, 

17, 18, 19, 20, and 22 will not be too sweeping and unrestrained to apply to 

just any speaker and their speeches. When suspects are designated as 

―terrorists,‖ the ATC can now apply ex parte for judicial authorization for 

surveillance on them, and interception and recording of their 

communications, the designation now operating effectively as a probable 

cause.  

 

157. While it is conceded that Section 16 features a proviso 

mandating for law enforcement agents and military personnel to secure 

written order from the Court of Appeals before any act of surveillance of 

suspects, and interception and recording of their communications is 

authorized, this provision,  when read along with Sections 4, 5, 6, 7, 8, 9, 10, 

11, and 12, and the power given to ATC under sections 25 and 29, and the 

related Sections 17, 18, 19, 20, and 22 which all pertains to infringement of 

the constitutional right to privacy in relation to free speech, is not narrowly 

drawn to protect individual liberties, or the right to privacy in relation to the 

right to free speech in particular. 

 

158. The proviso of Section 18 states that the written order and the 

application are deemed as ―classified information.‖ This highlights the lack 

of transparency that further stages the situation for a violation of privacy, 

because there is no way to assail the written order since it is a classified 

information in the first place; no one would know except the court and the 

applicant and the ATC; or worse, no one would know if violations and 

breaches have already been committed.  

 

159. Further, there would be no way for the affected individual or 

organization to contest such classified information, especially when such 
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information is used and serve as the sole basis for a person‘s or 

organization‘s designation or proscription, or even prosecution for the 

crimes of terrorism under the assailed law. 

 

160. On the contrary, it is vague and impermissibly broad that it may 

apply to just any speaker and their speeches. To reiterate, any dissenting 

speech may qualify as a terror act under Sections 4, 5, 6, 7, 8, 9, 10, 11, and 

12 of the Anti-Terror Act. In effect, it operates as a probable cause that 

would enable sections 16, 17, 18, 19, 20 and 22 to come into operation.  

 

161. In Disini, the Court struck down as unconstitutional Section 12 

of the Anti-Cybercrime Law, the section that allows collection or recording 

of traffic data in real time as the power it gives to law enforcement agencies 

is too sweeping and lacks restraint. Thus: 

 

Section 12, of course, limits the collection of traffic data to 

those ―associated with specified communications.‖ But this 

supposed limitation is no limitation at all since, evidently, it 

is the law enforcement agencies that would specify the target 

communications. The power is virtually limitless, enabling 

law enforcement authorities to engage in ―fishing 

expedition,‖ choosing whatever specified communication 

they want. This evidently threatens the right of individuals to 

privacy. 

 

The Solicitor General points out that Section 12 needs to 

authorize collection of traffic data ―in real time‖ because it is 

not possible to get a court warrant that would authorize the 

search of what is akin to a ―moving vehicle.‖ But warrantless 

search is associated with a police officer‘s determination of 

probable cause that a crime has been committed, that there is 

no opportunity for getting a warrant, and that unless the 

search is immediately carried out, the thing to be searched 

stands to be removed. These preconditions are not provided 

in Section 12. 

 

The Solicitor General is honest enough to admit that Section 

12 provides minimal protection to [I]nternet users and that 

the procedure envisioned by the law could be better served 

by providing for more robust safeguards. His bare assurance 

that law enforcement authorities will not abuse the provisions 

of Section 12 is of course not enough. The grant of the power 

to track cyberspace communications in real time and 

determine their sources and destinations must be narrowly 

drawn to preclude abuses.
96
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162. Section 16, along the related Sections 17, 18, 19, 20, and 22, 

operates in the same vein as Section 12 of the Anti-Cybercrime Law so 

struck down by the Court in Disini. Both concern the fundamental right to 

informational privacy. The former concerns surveillance of suspects, and 

intercepting and recording their communications, the latter relates to 

collection or recording of traffic computer data and communication in real 

time. The state acts that would have been allowed under Section 12 had it 

not been for the timely decision of this Court holding the same to be 

unconstitutional were all akin to surveillance of suspects, and intercepting 

and recording of their communications under Section 16 of the Anti-

Terrorism Act of 2020. However, Sections 16, 17, 18, 19, 20 and 22 of the 

assailed law under consideration have superior power and far reaching 

implications as they allow not only for the collection and recording of the 

activity of a surveilled person in the Internet, it allows for the actual 

surveillance of his person and his every single act as well as the interception 

and recording of his communications not only in the Internet but in every 

communication devices known, and will be known, to science. 

 

163. Hence, there is more reason to declare Sections 16, 17, 18, 19, 

20 and 22 of the Anti-Terrorism Act of 2020 unconstitutional. 

 

164. The inhibiting effect of surveillance to speech cannot be 

emphasized enough. Bartnicki had these words to offer: ―Fear or suspicion 

that one‘s speech is being monitored by a stranger, even without the reality 

of such activity, can have a seriously inhibiting effect upon the willingness 

to voice critical and constructive ideas.‖
97

 

 

165. Sections 16, 17, 18, 19, 20 and 22 of the Anti-Terror Law in 

question also stands to violate religious rights guaranteed by Section 5 of the 

Article III of the 1987 Constitution as the priest-penitent relationships are 

not included in the exclusions under Section 16, making confessions made to 

priests unconditionally susceptible to Section 16, in relation to Sections 17, 

18, 19, 20 and 22 of the Anti-Terror Law. Religious rights, like the right to 

privacy, occupy a preferred position in the hierarchy of rights. 
98

 

 

166. As discussed above, religious rights are also included in the 

First Amendment rights, thus a proper subject in a facial challenge.  

 

167. The afore-stated sections also violate substantive due process. It 

is clear that intrusion is allowable upon an order of the court or when public 

safety or order requires otherwise, as prescribed by law. However, if the 

intrusion is to be done through surveillance of suspects, and interception and 

recording his communications within an inordinate length of time under 

Sections 16, 17, 18, 19, 20, and 22 of the terror law, whose very definition of 

―terrorism‖ is vague and overbroad, it makes the provision applicable to just 
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everybody, and is thus unquestionably not narrowly tailored to protect the 

fundamental rights to privacy and free speech. 

 

168. This fact appears to be more terrifying when one considers that 

even intent, threats, planning, proposals, recruitments to groups, or 

practically every dissenting speech which could be seen as inciting to 

terrorism, regardless of whether the same has already been manifested in 

overt acts or not, when interpreted to have leaned towards terrorism by the 

ATC, can come under the ambit of this vague and overbroad terror law and 

the speaker may be placed under surveillance and his speeches be 

intercepted and recorded. 

 

169. Indeed, the provisions in question allow violations of the 

privacy of communication and correspondence of people on mere possession 

of a state of mind that may subjectively be regarded as ―terror intent‖ by the 

ATC. Hence, the inclusion of these sorts of crimes under Sections 5, 6, 7, 8, 

and 9, in relation to Section 16 of the Anti-Terrorism Act of 2020 is 

violative of substantive due process and therefore, unconstitutional. 

 

 

III. THE DESIGNATION POWER OF THE 

ATC UNDER SECTION 25 VIOLATES DUE 

PROCESS RIGHTS 

 

170. Section 25 provides: 
 

Section 25. Designation of Terrorist Individual, Groups of 

Persons, Organizations or Associations. 

 

xxx 

 

The ATC may designate an individual, groups of persons, 

organization, or association, whether domestic or foreign, 

upon a finding of probable cause that the individual, groups 

of persons, organization, or association commit, or attempt to 

commit, or conspire in the commission of the acts defined 

and penalized under Sections 4, 5, 6, 7, 8, 9, 10, 11 and 12 of 

this Act. 

 

The assets of the designated individual, groups of persons, 

organization or association above-mentioned shall be subject 

to the authority of the Anti-Money Laundering Council 

(AMLC) to freeze pursuant to Section 11 of Republic Act 

No. 10168. 

 

xxx 
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171. Section 25 empowers the ATC to unilaterally designate as 

terrorist any individual, groups of persons, organization, or association, 

whether domestic or foreign, with the corresponding freezing of assets (for a 

period of 20 days, under the RA 10168).  

 

172. A “Terrorist Individual” is defined under Section 3(l) of the 

assailed law as ―any natural person who commits any of the acts defined and 

penalized under Sections 4, 5, 6, 7, 8, 9, 10, 11 and 12 of this Act.‖ While a 

“Terrorist Organization, Association or Group of Persons” is defined 

under Section 3(m) as ―any entity organized for the purpose of engaging in 

terrorism, or those proscribed under Section 26 hereof or the United Nations 

Security Council-designated terrorist organization.‖  

 

173. Meanwhile, the referred procedure for the freezing of assets of 

designated persons or organizations under R.A. 10168 is as follows:  

 

Section. 11. Authority to Freeze. – The AMLC, either upon 

its own initiative or at the request of the ATC, is hereby 

authorized to issue an ex parte order to freeze without delay: 

(a) property or funds that are in any way related to financing 

of terrorism or acts of terrorism; or (b) property or funds of 

any person, group of persons, terrorist organization, or 

association, in relation to whom there is probable cause to 

believe that they are committing or attempting or conspiring 

to commit, or participating in or facilitating the commission 

of financing of terrorism or acts of terrorism as defined 

herein. 

 

The freeze order shall be effective for a period not exceeding 

twenty (20) days. Upon a petition filed by the AMLC before 

the expiration of the period, the effectivity of the freeze order 

may be extended up to a period not exceeding six (6) months 

upon order of the Court of Appeals: Provided, That the 

twenty-day period shall be tolled upon filing of a petition to 

extend the effectivity of the freeze order. 

 

Notwithstanding the preceding paragraphs, the AMLC, 

consistent with the Philippines‘ international obligations, 

shall be authorized to issue a freeze order with respect to 

property or funds of a designated organization, association, 

group or any individual to comply with binding terrorism-

related Resolutions, including Resolution No. 1373, of the 

UN Security Council pursuant to Article 41 of the Charter of 

the UN. Said freeze order shall be effective until the basis for 

the issuance thereof shall have been lifted. During the 

effectivity of the freeze order, an aggrieved party may, within 

twenty (20) days from issuance, file with the Court of 
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Appeals a petition to determine the basis of the freeze order 

according to the principle of effective judicial protection. 

 

However, if the property or funds subject of the freeze order 

under the immediately preceding paragraph are found to be in 

any way related to financing of terrorism or acts of terrorism 

committed within the jurisdiction of the Philippines, said 

property or funds shall be the subject of civil forfeiture 

proceedings as hereinafter provided. 

 

 

174. A reading of the foregoing provisions clearly shows the 

extreme seriousness of the consequences of being designated as terrorists by 

the ATC. It affects the liberty and property not only of the person or 

organization so designated, but also affects the liberty and property of their 

family members, friends, associates and support networks.  

 

175. Considering that designation has serious and extreme 

implications, due process must be complied with. However, a reading of the 

assailed law reveals that there is no mechanism for a pre- or post- 

designation due process.  

 

176. The Supreme Court in the case of Ynot vs. Intermediate 

Appellate Court
99

 declared as unconstitutional Executive Order No. 626-A; 

the EO authorizes outright confiscation of carabao or carabeef being 

transported across provincial boundaries. The Court held: 

 

To sum up then, we find that the challenged measure is an 

invalid exercise of the police power because the method 

employed to conserve the carabaos is not reasonably 

necessary to the purpose of the law and, worse, is unduly 

oppressive. Due process is violated because the owner of 

the property confiscated is denied the right to be heard in 

his defense and is immediately condemned and punished. 

The conferment on the administrative authorities of the 

power to adjudge the guilt of the supposed offender is a 

clear encroachment on judicial functions and militates 

against the doctrine of separation of powers. There is, 

finally, also an invalid delegation of legislative powers to the 

officers mentioned therein who are granted unlimited 

discretion in the distribution of the properties arbitrarily 

taken. For these reasons, we hereby declare Executive Order 

No. 626-A unconstitutional.‖ (Emphasis supplied) 
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177. The same is true for Section 25 of the assailed law. The person 

or organization is denied the right to be heard in their defense and are 

immediately condemned and punished. Herein, the conferment on the ATC 

of the power to adjudge the guilt of the person or organization designated is 

clear encroachment on judicial functions and militates against the doctrine of 

separation of powers.  

 

178. The ATC determines the guilt of the person or organization 

designated. The standard to be used by the ATC is probable cause, thus: 

 

upon finding of probable cause that the individual, groups of 

persons, organization, or association commit, or attempt to 

commit, or conspire in the commission of the acts defined 

and penalized under Sections 4, 5, 6, 7, 8, 9, 10, 11 and 12 of 

this Act. 

 

 

179. But in this case of Section 25, the designation is unilateral. 

Upon finding of a probable cause, the ATC proceeds to designate, or to 

determine the guilt of the person or organization. This is violative of the due 

process guarantee. As Justice Cruz stated in Ynot:  

 

The closed mind has no place in the open society. It is part of 

the sporting Idea of fair play to hear ―the other side‖ before 

an opinion is formed or a decision is made by those who sit 

in judgment. Obviously, one side is only one-half of the 

question; the other half must also be considered if an 

impartial verdict is to be reached based on an informed 

appreciation of the issues in contention. It is indispensable 

that the two sides complement each other, as unto the bow 

the arrow, in leading to the correct ruling after examination 

of the problem not from one or the other perspective only but 

in its totality. A judgment based on less that this full 

appraisal, on the pretext that a hearing is unnecessary or 

useless, is tainted with the vice of bias or intolerance or 

ignorance, or worst of all, in repressive regimes, the 

insolence of power. 

 

 

180. In Ynot, the Court stated that there are exceptions to the notice 

and hearing requirement. According to the Court,  

 

This is not to say that notice and hearing are imperative in 

every case for, to be sure, there are a number of admitted 

exceptions. The conclusive presumption, for example, bars 

the admission of contrary evidence as long as such 

presumption is based on human experience or there is a 
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rational connection between the fact proved and the fact 

ultimately presumed therefrom. 

 

 

181. It further stated:  

 

It has already been remarked that there are occasions when 

notice and hearing may be validly dispensed with 

notwithstanding the usual requirement for these minimum 

guarantees of due process. It is also conceded that summary 

action may be validly taken in administrative proceedings as 

procedural due process is not necessarily judicial only. In the 

exceptional cases accepted, however, there is a justification 

for the omission of the right to a previous hearing, to wit, 

the immediacy of the problem sought to be corrected and 

the urgency of the need to correct it. (Citation removed) 

 

 

182. From the discussions in Ynot, it can be seen that Section 25 

does not fall under the exceptions. There is no conclusive presumption based 

on human experience to be had in this assailed law; neither is there any 

rational connection between the fact proved and the fact ultimately 

presumed therefrom that could be gathered from Section 25 or from the 

provisions of the Anti-Terrorism Act of 2020. Likewise the method 

employed is not reasonably necessary to the purpose of the law and worse, is 

unduly oppressive.  

 

183. Under Section 25, only on the basis of probable cause as 

determined by the ATC, the person or organization can already be 

designated as terrorist. The person or organization is not afforded notice and 

meaningful opportunity to be heard prior to their designation. Neither are 

they afforded any post-designation remedies. The designated person or 

organization is likewise not notified about the designation, nor afforded any 

meaningful opportunity to know the basis of such designation and contest 

the same.  

 

184. Unknown to the person or organization, they may have been 

already designated as terrorist individual or terrorist organization, without 

the benefit of due process. This is because prior to being designated, and 

even after being designated, the person or organization is not given any 

notice, as the law does not require ATC to notify the person or organization 

pre- or post-designation.  

 

185. Considering that the person or organization is not notified and 

given opportunity to be heard prior to designation and considering that there 

are no other procedural safeguards stated in Section 25, there is serious risk 

of an erroneous designation. This is gravely offensive to the due process 

clause.  
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186. Designation is not a harmless exercise. It results to a person 

or organization being branded by the government as terrorist. It is equivalent 

to a government defamation. Designation as terrorist could alter or 

extinguish rights.  

 

187. For Petitioners and their party-list organizations, this could 

mean disqualification to run and participate under the party-list system of 

elections, since one of the grounds for removal or cancellation of registration 

of a party-list is when it ―advocates violence or unlawful means to seek its 

goal.‖ (Section 6, RA 7941) 

 

188. Since they first joined and won in the party-list system of 

elections in 2001, Petitioners and their party-list organizations faced various 

and consistent attempts to disqualify them before the Commission on 

Elections (COMELEC) and the House of Representatives Electoral Tribunal 

(HRET) on the ground that they are communists fronts and/or terrorists 

and/or NPA. Time and again, the accusers failed to prove their claims, and 

none of these attempts prospered.  

 

189. Just recently, the COMELEC issued its Resolution
100

 

dismissing a Petition filed against Petitioner Colmenares and the party-lists 

Bayan Muna, Gabriela, Anakpawis, Kabataan and ACT Teachers. The 

Petition alleged that Petitioner Colmenares et al are ―strongly aligned‖ with 

the NPA and that they have campaign posters bearing subversive statements 

such as ―Oust Du30‖. Petitioner Colmenares et al denied the allegations. 

Further, they stated in the pleadings that they previously reported to 

COMELEC about such campaign posters and requested that COMELEC 

investigate who is behind such pernicious act of posting illegal campaign 

material. They expressed fear that these illegal campaign materials bearing 

the face/logo of Petitioner Colmenares and the party-lists herein, will be 

used to impute and attribute to them (Colmenares et al) criminal acts to serve 

as grounds for their disqualification in the 2019 national elections. 

Unsurprisingly, such fear by Petitioner Colmenares et al was proven to be 

not unfounded. 

 

190. Designation is not a harmless exercise. Designation as a 

terrorist results to the freezing of assets. Once designated as terrorist under 

Section 25, the assets of such designated person or organization ―shall be 

subject to the authority of the AMLC to freeze pursuant to Section 11 of 

Republic Act No. 10168.‖ (Section 25) This authority also extends to the 

properties and funds of a designated person‘s/organizations‘ family 

members, associates, members and support network.  

 

191. Like the power to designate under Section 25 of the assailed 

law, the authority to freeze under Section 11of RA 10168 is ex parte and 
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lacks any mechanism for notice and hearing prior to the freezing of a 

person‘s or organization‘s assets. Moreover, the duration of the freeze order 

is 20 days, which could be extended, again ex parte, to 6 months. Worse, the 

subject property is not only those belonging to the person or organization so 

designated, but also those property of third persons.  

 

Section. 11. Authority to Freeze. – The AMLC, either upon 

its own initiative or at the request of the ATC, is hereby 

authorized to issue an ex parte order to freeze without delay: 

(a) property or funds that are in any way related to 

financing of terrorism or acts of terrorism; or (b) 

property or funds of any person, group of persons, 

terrorist organization, or association, in relation to whom 

there is probable cause to believe that they are 

committing or attempting or conspiring to commit, or 

participating in or facilitating the commission of 

financing of terrorism or acts of terrorism as defined 

herein. 

 

The freeze order shall be effective for a period not exceeding 

twenty (20) days. Upon a petition filed by the AMLC before 

the expiration of the period, the effectivity of the freeze order 

may be extended up to a period not exceeding six (6) months 

upon order of the Court of Appeals: Provided, That the 

twenty-day period shall be tolled upon filing of a petition to 

extend the effectivity of the freeze order. Xxx (Emphases 

supplied. RA 10168) 

 

 

192. The freeze order in Section 11 of RA 10168 is a ―seizure‖ 

within Section 2 Article III of the 1987 Constitution and a ―deprivation of 

property‖ within the meaning of Section 1 Article III of the 1987 

Constitution. As such, a judicial warrant for the seizure of property must be 

required. As such, due process must be afforded the affected persons or 

organizations. But unfortunately, no such mechanism for notice and hearing 

is available under Section 11 of RA 10168. Worse, the seizure of properties 

or funds herein is not based on any judicial warrant based on probable cause, 

but rather on the sole determination of the ATC and/or AMLC.  

 

193. Clearly, the designation by the ATC is not at all harmless. The 

intrusion to a person‘s or organization‘s property rights does not result or 

amount to a mere inconvenience. The intrusion covers all the properties and 

funds of the person and organization, and may also cover properties and 

funds of third persons. Further, the duration of such intrusion can be as long 

as 6 months.  
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194. Amongst the numerous decisions of this Court, Banco Español 

vs. Palanca101 presents what has been considered clear basic requirements of 

procedural fairness in judicial proceedings. The Court said: 

 

As applied to judicial proceedings… it may be laid down 

with certainty that the requirements of due process is satisfied 

if the following conditions are present, namely: (1) There 

must be a court or tribunal clothed with judicial power to 

hear and determine before it; (2) jurisdiction must be lawfully 

acquired over the person of the defendant of over the 

property which is the subject of the proceedings; (3) the 

defendant must be given an opportunity to be heard; and (4) 

judgment must be rendered upon lawful hearing. 

 

 

195. None of these conditions conducive to due process 

requirements are present in both Section 25 of the assailed law, nor in 

Section 11 of RA 10168.  

 

196. From the foregoing, the power to designate under Section 25 is 

not at all a harmless power without any consequence for the person or 

organization and even third parties.  

 

197. Section 25 is a palpable violation of the due process of rights 

guaranteed under our Constitution.  

 

 

 

IV. PRELIMINARY ORDER OF 

PROSCRIPTION UNDER SECTION 

26 AND 27 IS UNCONSTITUTIONAL 

 

198. Section 26 provides for the procedure for the proscription of 

terrorist organizations, association, or group of persons. Section 26 mandates 

that the application for proscription ―shall be filed with an urgent prayer for 

the issuance of a preliminary order of proscription.‖  

 

Section 26. Proscription of Terrorist Organizations, 

Association, or Group of Persons. – Any group of persons, 

organization, or association, which commits any of the acts 

defined and penalized  under  Sections 4, 5, 6, 7, 8, 9, 10, 11 

and 12 of this Act, or organized for the purpose of engaging 

in terrorism shall, upon application of the DOJ before the 

authorizing division of the Court of Appeals with due notice 

                                                 
101

 G.R. No. L-11390, March 26, 1918. 



 

 

 

64 

 

 

and opportunity to be heard given to the group of persons, 

organization or association, be declared as a terrorist and 

outlawed group of persons, organization or association, by 

the said Court. 

 

The application shall be filed with an urgent prayer for 

the issuance of a preliminary order of proscription. No 

application for proscription shall be filed without the 

authority of the ATC upon the recommendation of the 

National Intelligence Coordinating Agency (NICA). 

(Emphasis supplied) 

 

 

199. Meanwhile, Section 27 provides that the Court of Appeals shall 

issue a preliminary order of proscription within 72 hours from the filing of 

the application, on the determination of probable cause based solely on the 

application of the DOJ, when such order ―is necessary to prevent the 

commission of terrorism‖:  

 

Section 27. Preliminary Order of Proscription. – Where the 

Court has determined that probable cause exists on the basis 

of the verified application which is sufficient in form and 

substance, that the issuance of an order of proscription is 

necessary to prevent the commission of terrorism, he/she 

shall, within seventy-two (72) hours from the filing of the 

application, issue a preliminary order of proscription 

declaring that the respondent is a terrorist and an outlawed 

organization or association within the meaning of Section 26 

of this Act. 

 

The court shall immediately commence and conduct 

continuous hearings, which should be completed within six 

(6) months from the time the application has been filed, to 

determine whether:  

 

(a) The preliminary order of proscription should be made 

permanent; 

 

(b) A permanent order of proscription should be issued in 

case no preliminary order was issued; or 

 

(c) A preliminary order of proscription should be lifted. It 

shall be the burden of the applicant to prove that the 

respondent is a terrorist and an outlawed organization or 

association within the meaning of Section 26 of this Act 

before the court issues an order of proscription whether 

preliminary or permanent. 
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The permanent order of proscription herein granted shall be 

published in a newspaper of general circulation. It shall be 

valid for a period of three (3) years after which, a review of 

such order shall be made and if circumstances warrant, the 

same shall be lifted. 

 

 

200. Preliminary Order of Proscription (―POP‖, hereafter) is not 

based on the traditional meaning or usage of probable cause, because it is 

preventative, rather than based on an actual commission of offense. 

 

201. Probable cause, whether determined in the exercise of executive 

or judicial function,
102

 pertains to a crime already committed, or being 

committed, in whatever stage of commission. There is an actual crime.  

 

202. Worse, the ―probable cause‖ requirement under Section 27 of 

the assailed law is even lower than the standard set by the Supreme Court 

for the declaration of martial law by the President, making Section 27 more 

formidable than martial law powers.  

 

203. Under the martial law powers of the President, the 

determination of existence of rebellion must be based on ―probable cause or 

evidence showing that more likely than not a rebellion was committed or is 

being committed.‖ This means that the probable cause is still based on a 

crime already committed, i.e. actual rebellion. Thus in Lagman vs. 

Medialdea
103

  the Supreme Court said: 

 

In determining the existence of rebellion, the President only 

needs to convince himself that there is probable cause or 

evidence showing that more likely than not a rebellion was 

committed or is being committed. To require him to satisfy a 

higher standard of proof would restrict the exercise of his 

emergency powers. Along this line, Justice Carpio, in his 

Dissent in Fortun v. President Macapagal-Arroyo, concluded 

that the President needs only to satisfy probable cause as the 

standard of proof in determining the existence of either 

invasion or rebellion for purposes of declaring martial law, 

and that probable cause is the most reasonable, most practical 

and most expedient standard by which the President can fully 

ascertain the existence or non-existence of rebellion 

necessary for a declaration of martial law or suspension of 

the writ. This is because unlike other standards of proof, 

which, in order to be met, would require much from the 

                                                 
102

 Liza L. Maza et al, vs. Hon. Turla, (GR No. 187094, February 15, 2017).  

 
103

 G.R. No. 231658, July 4, 2017 



 

 

 

66 

 

 

President and therefore unduly restrain his exercise of 

emergency powers, the requirement of probable cause is 

much simpler. It merely necessitates an ―average man [to 

weigh] the facts and circumstances without resorting to the 

calibration of the rules of evidence of which he has no 

technical knowledge. He [merely] relies on common sense 

[and] x x x needs only to rest on evidence showing that, more 

likely than not, a crime has been committed x x x by the 

accused.‖ 

  

To summarize, the parameters for determining the 

sufficiency of factual basis are as follows: l) actual rebellion 

or invasion; 2) public safety requires it; the first two 

requirements must concur; and 3) there is probable cause for 

the President to believe that there is actual rebellion or 

invasion. Xxx 

 

 

204. In Section 27 the probable cause determination is based on a 

future event, which may or may not happen, since the POP is issued in 

order to ―prevent the commission of terrorism.‖ Simply, there is no actual 

crime. This is clearly a violation of the constitutional right to due process 

and the presumption of innocence.  

 

205. Further, being a future event, the determination of ―probable 

cause‖ under Section 27 could never be based on facts or physical 

evidence, considering that the crime is yet to be committed, whether in the 

attempted, frustrated or consummated stages. Again, in Section 27 there is 

no actual crime.  

 

206. The danger is obvious – the probable cause determination 

would be based not on facts or evidence, but rather based on what the 

implementors of the law would ascribe to an individual or group as ―intent‖ 

to commit a future crime. This scenario under Section 27 would be the 

Philippine version of the futuristic science-fiction novella and movie The 

Minority Report, where the government (through the PreCrime division) 

apprehends criminals based on foreknowledge of crimes, which 

foreknowledge are provided by psychics (PreCogs). The conversation 

between Andterton and Witwer encapsulates the danger of Section 27 thus: 

 

They had come to the descent lift. As it carried them swiftly 

downward, Anderton said: ―You‘ve probably grasped the 

basic legalistic drawback to precrime methodology. We‘re 

taking in individuals who have broken no law.‖  

 

―But they surely will,‖ Witwer affirmed with conviction.  
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―Happily they don‘t—because we get them first, before they 

can commit an act of violence. So the commission of the 

crime itself is absolute metaphysics. We claim they‘re 

culpable. They, on the other hand, eternally claim they‘re 

innocent. And, in a sense, they are innocent.‖  

 

The lift let them out, and they again paced down a yellow 

corridor. ―In our society we have no major crimes,‖ Anderton 

went on, ―but we do have a detention camp full of would-be 

criminals.‖
104

  

 

 

207. The issuance of the POP is based solely on the facts provided 

by the DOJ as stated in the application. It is clear that in the issuance of the 

POP under Section 27, the affected person or organization is not afforded 

any notice and an opportunity for a hearing. In this instance, not only is there 

denial of due process, but there is already a prejudgment of the main case 

and a reversal of the burden of proof. Worse, it is creates a presumption of 

guilt on the part of the persons or organizations subject of the POP.  

 

208. Even in civil suits, due process and fairness is afforded the 

parties and ensured by the rules. In civil suits, the courts are cautioned 

against issuing a writ of preliminary injunction that would in effect dispose 

of the main case without trial, thus:  

 

The prevailing rule is that the courts should avoid issuing a 

writ of preliminary injunction that would in effect dispose of 

the main case without trial. Otherwise, there would be a 

prejudgment of the main case and a reversal of the rule on the 

burden of proof since it would assume the proposition which 

petitioners are inceptively bound to prove. Indeed, a 

complaint for injunctive relief must be construed strictly 

against the pleader.
105

  

 

 

209. At least a similar (or even stricter) standard of due process and 

fairness must be required in proscription of persons and organizations, 

considering the serious and grave liberty and property repercussions of 

proscription. 

 

210. Based on these discussion, the constitutional defect of the POP 

under Sections 26 and 27 is apparent. 
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V. SECTION 29 IS UNCONSTITUTIONAL 

 

a. IT VIOLATES THE PRINCIPLE OF 

SEPARATION OF POWERS  

 

211. Section 29 of the Anti-Terrorism Act of 2020 reads:  

 

Detention Without Judicial Warrant of  Arrest. - The 

provisions of Article 125 of the Revised Penal Code to the 

contrary notwithstanding, any law enforcement agent or 

military personnel, who, having been duly authorized in 

writing by the ATC has taken custody of a person suspected 

of committing any of the acts defined and penalized under 

Sections 4, 5, 6, 7, 8, 9, 10, 11 and 12 of this Act, shall, 

without incurring any criminal liability for delay in the 

delivery of detained persons to the proper judicial authorities, 

deliver said suspected person to the proper judicial authority 

within a period of fourteen (14) calendar days counted from 

the moment the said suspected person has been apprehended 

or arrested, detained, and taken into custody by the law 

enforcement agent or military personnel. The period of 

detention may be extended to a maximum period of ten (10) 

calendar days if it is established that (1) further detention of 

the person/s is necessary to preserve evidence related to the 

terrorism or complete the investigation; (2) further detention 

of the person/s is necessary to prevent the commission of 

another terrorism; and (3) the investigation is being 

conducted properly and without delay. Xxx 

 

 

212. First: Section 29 empowers the ATC to issue authorization 

for the taking of custody or detention of a suspect. Section 29 allows for 

law enforcement or the military, after authorization from the ATC, to take 

custody and to detain the suspect without any judicial authorization for a 

period of 14 days. This violates the principle of separation of powers 

enshrined in the Constitution.  
 

213. Under the 1987 Constitution only a judge can issue arrest 

warrants, and that arrest warrants shall only be issued upon judicial 

determination of probable cause. Section 2 of Article III of the 1987 

Constitution provides:  

 

xxx no search warrant or warrant of arrest shall issue except 

upon probable cause to be determined personally by the 

judge after examination under oath or affirmation of the 

complainant and the witnesses he may produce xxx. 

(Emphasis supplied) 
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214. Section 45 of the Anti-Terrorism Act creates the ATC and it is 

composed of eight (8) cabinet member, plus the head of the Anti-Money 

Laundering Council (AMLC), who are all alter egos of the Chief Executive. 

This council, is by definition and purpose, an administrative body statutorily 

created. The ATC is not part of the judiciary. Section 45 neither empowers 

the ATC with judicial or quasi-judicial powers.    

 

215. The determination of probable cause for purposes of issuing 

a warrant of arrest and the issuance of arrest order itself are exclusively 

a judicial function as the constitution absolutely prohibits a non-judicial 

entity to do such. A contrary reading would allow for the ATC to usurp 

such function textually committed by the constitution to a judge. 

 

216. Hence, the Supreme Court in Mendoza vs. People, emphatically 

declared: ―The Constitution prohibits the issuance of search warrants or 

warrants of arrest where the judge has not personally determined the 

existence of probable cause. The phrase ―upon probable cause to be 

determined personally by the judge after examination under oath or 

affirmation of the complainant and the witnesses he may produce‖ allows a 

determination of probable cause by the judge ex parte.‖
106

 

 

217. That Section 29 used the term ―taken into custody‖ instead of 

―arrest‖ will not detract from the fact that conferment of such power to the 

ATC usurps the power of the judiciary to issue warrants of arrest.  

 

218. In addition to ―taken custody,‖ Section 29 actually uses the 

phrase ―apprehended or arrested, detained, and taken into custody,‖ in 

relation to the ―suspected person‖ who is to be delivered to the proper 

judicial authority (not the inquest, but the filing of the Information in court 

by the inquest fiscal) within the period of detention. Thus, it is clear that this 

is an arrest or a deprivation of liberty. 

 

219. ―Arrest‖ as defined in the rules is ―the taking of a person into 

custody in order that he may be bound to answer for the commission of an 

offense.‖ (Section 1, Rule 113, Revised Rules of Criminal Procedure) The 

taking into custody and the detention of the suspect under Section 29 already 

results to the deprivation of such person‘s liberty.  

 

220. Nevertheless, Section 29 used the term ―arrest‖ in the latter part 

of the provision, thus:  

 

The provisions of Article 125 of the Revised Penal Code to 

the contrary notwithstanding, any law enforcement agent or 

military personnel, who, having been duly authorized in 
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writing by the ATC has taken custody of a person suspected 

of committing any of the acts defined and penalized under 

Sections 4, 5, 6, 7, 8, 9, 10, 11 and 12 of this Act, shall, 

without incurring any criminal liability for delay in the 

delivery of detained persons to the proper judicial authorities, 

deliver said suspected person to the proper judicial authority 

within a period of fourteen (14) calendar days counted from 

the moment the said suspected person has been apprehended 

or arrested, detained, and taken into custody by the law 

enforcement agent or military personnel. Xxx (Emphasis 

supplied) 

 

 

221. Second: Section 29 empowers the ATC to issue 

authorization for the taking of custody or detention of a suspect even 

without probable cause. Nowhere in Section 29 is the standard of probable 

cause stated, in clear violation of Section 2 of Article III of the 1987 

Constitution requiring probable cause as basis for the issuance of a warrant 

of arrest.   

 

222. Due to lack of express mention of evidentiary threshold in 

Section 29, the nearest threshold that is used therein is via the term 

―suspected‖ – the taking in custody of the person suspected – thus the arrest 

and taking into custody and detention is based on mere suspicion alone, as if 

amending the instances of lawful warrantless arrests under Section 5, Rule 

113 of the Rules of Court, as well as the legal grounds for arrest under Art. 

124 of the Revised Penal Code. In effect, the arrest and taking into custody 

under Sec. 29 is essentially for no legal ground at all. 

 

223. Clearly, Section 29 is categorically abhorrent to Section 2 of the 

Bill of Rights of the present constitution on two grounds: (a) it authorizes an 

administrative body to order an arrest; (b) and such arrest order is not based 

or grounded on probable cause.  

 

224. Thus, absent the strict requirement of the existence of 

probable cause, the law authorizes the alter-egos of the President to 

order the arrest of any person even if such person is yet to commit the 

crime of terrorism in any stages known in Philippine criminal law. In 

relation to Sections 5, 6, 7, 8, 9, 10, 11 and 12, a person may be arrested on 

orders of the executive body ATC for the following crimes, even without 

existence of probable cause: Threat to Commit Terrorism; Planning, 

Training, Preparing and Facilitating the Commission of Terrorism; 

Conspiracy to Commit Terrorism; Proposal to Commit Terrorism; Inciting 

to Commit Terrorism; Recruitment to and Membership in a Terrorist 

Organization; by being a Foreign Terrorist; Providing Material Support to 

Terrorists. Or in the words of Sen. Panfilo Lacson: ―hindi pa nangyari, nasa 
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simula pa lamang, pwede na nating arestuhin
107

 xxx.‖ Needless to say, one 

may be deprived of liberty even prior to the attempted stage of execution of 

the crime of terrorism. A new phenomenon indeed, which is blatantly in 

contravention of the Bill of Rights. 

 

225. The executive determination of probable cause for purposes of 

arrest, detention, and prosecution is proscribed by the present Constitution 

because of the experience during the time of former President Marcos who 

issued warrant of arrests in various forms against critics. The 1973 

Constitution provides that probable cause for purpose of issuing arrest 

warrants may also be determined by statutorily authorized responsible 

officers.
108

 

 

226. As a result of this constitutional power to issue arrest warrants 

which was unfortunately shared by the judiciary with the executive branch 

of the government under the 1973 Constitution, human rights abuses had 

terrifyingly abound, as the executive branch of the government had a heyday 

of issuing Arrest, Search, and Seizure Order (ASSO), and Presidential 

Commitment Orders (PCO) and Preventive Detention Action (PDA) during 

the martial law era. It is precisely because of such abuses—which this Court 

has taken judicial notice of in a long line of human rights case laws—that 

the framers of the 1987 Constitution has put in place numerous safeguards to 

protect the fundamental rights to life, liberty and property. For one, the 

framers of the present Constitution has unhesitatingly prohibited the 

executive from similarly issuing warrants of arrest by whatever 

nomenclature it is called.  

 

227. Never again that a tyranny shall misuse and abuse the executive 

power to issue arrest warrants. Never again, as the present constitution has 

clearly denied the executive branch of such power. 

 

 

b. THE PERIOD OF DETENTION 

WITHOUT JUDICIAL CHARGE 

UNDER SECTION 29 IS ARBITRARY, 

UNREASONABLE AND UNJUSTIFIED 

 

 

228. Section 29 allows the suspect to be detained for a period of 14 

days before being delivered to the proper judicial authorities. Such detention 

can be extended for another 10 days if it is established that ―(1) further 

detention of the person/s is necessary to preserve evidence related to the 
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terrorism or complete the investigation; (2) further detention of the person/s 

is necessary to prevent the commission of another terrorism; and (3) the 

investigation is being conducted properly and without delay.‖ 

 

229. Section 29 allows any law enforcement agent or military 

personnel to arrest and detain a person for a total period of 24 days without 

the concomitant duty to bring the person before a court under proper 

charges. 

 

230. First: The period for detention provided in Section 29 is 

arbitrary, unreasonable and unjustified. It is inconsistent with the 1987 

Constitution.  

 

231. In cases of extreme national scenario requiring the President of 

the Republic to exercise his/her Section 18 powers in Article VII, the 1987 

Constitution limits detention of a person without judicial intervention for the 

maximum period of 3 days.  

 

Art. VII, Sec. 18 ―xxx During the suspension of the privilege 

of the writ, any person thus arrested or detained shall be 

judicially charged within three days, otherwise he shall be 

released.” (Emphasis supplied) 

 

 

232. Article VII, Section 18 provides for the extraordinary powers of 

the President to suspend the privilege of the writ of habeas corpus, or to 

declare martial law, for a period not exceeding 60 days. The activation of 

these extraordinary powers requires the coordination or participation of the 

other branches of government – the Congress and the Supreme Court. And 

during the exercise of these extraordinary powers, it is expressly provided 

that those arrested or detained shall be ―judicially charged within three days, 

otherwise he shall be released.‖ Further, the exercise of these extraordinary 

powers is for a limited time period – not to exceed 60 days.  

 

233. Since a person cannot be detained beyond three days even if the 

privilege of the writ of Habeas Corpus is suspended, the more reason that no 

one can be detained beyond three days at any other time, and, especially if, 

the writ is not suspended.  No law can provide what the Constitution 

prohibits.  

 

234. Thus Section 29 confers greater and more permanent executive 

powers than those conferred upon the President under Article VII, Section of 

the Constitution. It is thus apparent why Senate President Vicente Sotto III 
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has proclaimed in an interview ―Hindi na kailangan ng martial law kapag 

napasa namin itong anti-terror bill.‖
109

 

 

235. The Revised Penal Code punishes a public officer or employee 

who will detain a person without legal grounds, thus: 

 

Art. 124. Arbitrary detention. — Any public officer or 

employee who, without legal grounds, detains a person, shall 

suffer; 

1. The penalty of arresto mayor in its maximum period to 

prision correccional in its minimum period, if the detention 

has not exceeded three days; 

2. The penalty of prision correccional in its medium and 

maximum periods, if the detention has continued more than 

three but not more than fifteen days; 

3. The penalty of prision mayor, if the detention has 

continued for more than fifteen days but not more than six 

months; and 

4. That of reclusion temporal, if the detention shall have 

exceeded six months. (Emphasis supplied) 

 

 

236. As can be gleaned from the Revised Penal Code, the detention 

of a person of at least 3 days by a public official or employee already 

qualifies such act as a crime under Article 124 (1) above.  

 

237. From the foregoing examples, even 3 days is already seen as 

noxious and detrimental to our fundamental rights and freedoms, that in the 

Revised Penal Code, the same is already punishable, and in the 1987 

Constitution, it could only be the maximum period of detention without 

judicial charges and in extreme cases that the privilege of the writ is 

suspended.  

 

238. The Revised Penal Code - Crimes Against National Security 

and Law of Nations, and Crimes Against Public Order. The Revised 

Penal Code defines the crimes against national security and crimes against 

public order. However for these crimes, the law does not exempt the same 

from the coverage of Article 125. There is no substantial difference between 

these crimes, which are still covered by Article 125 and those crimes under 

the assailed Anti-Terrorism Act, that to exempt the latter is unreasonable.  

 

239. The long period of detention sans charges under Section 29 

easily classifies as punitive in character as it ultimately trivializes individual 

liberty and human dignity. In fact, the period of detention already 
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constitutes as punishment/penalty but without charges and without 

trial. In our jurisdiction, such period of detention is already equivalent to 

Arresto Menor,
110

 an imprisonment from one day to 30 days. 

 

240. The long period of detention opens up for a wide range of 

possibility for torture, force, violence, threat, intimidation, or any other 

means which vitiate the free will, which may be employed against the person 

detained.  

 

241. Second: The grounds for extension of detention for another 

10 days are violative of the right to due process. The extension of 

detention under Section 29 is unmistakably about building up of evidence 

against the detainee, something that is without doubt proscribed by the 

Constitution. 

 

242. To recall, detention of a suspect can be extended for another 10 

days if it is established that ―(1) further detention of the person/s is 

necessary to preserve evidence related to the terrorism or complete the 

investigation; (2) further detention of the person/s is necessary to prevent the 

commission of another terrorism; and (3) the investigation is being 

conducted properly and without delay.‖ 

 

243. One need not look beyond Number (2) of the first paragraph of 

Section 29, which readily gives it away, to see the ultimate transgression of 

the constitutional doctrine of presumption of innocence, thus: ―(2) further 

detention of the person/s is necessary to prevent the commission of another 

terrorism.‖ The rule seemed to have been totally reversed: the accused is 

guilty until proven otherwise. Persons charged with offenses penalized with 

Arresto Menor is better off – at least they have a judicial forum to prove 

their innocence. 

 

 

 

VI. SECTION 34 IMPAIRS THE 

CONSTITUTIONAL RIGHT TO BAIL 

 

244. Section 34 of the assailed law reads: 

 

Restriction on the Right to Travel. – Prior to the filing of an 

information for any violation of Sections 4, 5, 6, 7, 8, 9, 10, 

11 and 12 of this Act, the investigating prosecutor shall apply 

for the issuance of a precautionary hold departure order 

(PHDO) against the respondent upon a preliminary 

determination of probable cause in the proper Regional Trial 

Court. 
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Upon the filing of the information regarding the commission 

of any acts defined and penalized under the provisions of this 

Act, the prosecutor shall apply with the court having 

jurisdiction for the issuance of a hold departure order (HDO) 

against the accused. The said application shall be 

accompanied by the complaint-affidavit and its attachments, 

personal details, passport number, and a photograph of the 

accused, if available.  

 

In cases where the evidence of guilt is not strong, and the 

person charged is entitled to bail and is granted the same, the 

court, upon application by the prosecutor, shall limit the right 

of travel of the accused to within the municipality or city 

where he/she resides or where the case is pending, in the 

interest of national security and public safety, consistent with 

Article III, Section 6 of the Constitution. The court shall 

immediately furnish the DOJ and the Bureau of Immigration 

(BI) with the copy of said order. Travel outside of said 

municipality or city, without the authorization of the court, 

shall be deemed a violation of the terms and conditions of 

his/her bail, which shall be forfeited as provided under the 

Rules of Court.  

 

He/she may also be placed under house arrest by order of the 

court at his/her usual place of residence. 

 

While under house arrest, he/she may not use telephones, 

cellphones, e-mails, computers, the internet, or other means 

of communications with people outside the residence until 

otherwise ordered by the court.  

 

If the evidence of guilt is strong, the court shall immediately 

issue an HDO and direct the DFA to initiate the procedure for 

the cancellation of the passport of the accused.  

 

The restrictions above-mentioned shall be terminated upon 

the acquittal of the accused or the dismissal of the case filed 

against him/her or earlier upon the discretion of the court on 

motion of the prosecutor or of the accused. 

 

  

245. Violation of the right to bail. Section 13, Article III of the 

1987 Constitution provides: 

 

All persons, except those charged with offenses punishable 

by reclusion perpetua when evidence of guilt is strong, shall, 

before conviction, be bailable by sufficient sureties, or be 
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released on recognizance as may be provided by law. The 

right to bail shall not be impaired even when the privilege of 

the writ of habeas corpus is suspended. Excessive bail shall 

not be required. 

 

 

246. In People of the Philippines vs. Manuel Escobar,
111

 the 

Supreme Court stated that:  

 

Bail is the security given for the temporary release of a 

person who has been arrested and detained but ―whose guilt 

has not yet been proven‖ in court beyond reasonable doubt.
 

The right to bail is cognate to the fundamental right to be 

presumed innocent. (Citations omitted. Emphasis in the 

original)  

 

 

247. Rule 114 of the Revised Rule of Criminal Procedure explains 

that bail is a matter of right (a) before or after conviction by the 

Metropolitan Trial Court, Municipal Trial Court, Municipal Trial Court in 

Cities, or Municipal Circuit Trial Court, and (b) before conviction by the 

Regional Trial Court of an offense not punishable by death, reclusion 

perpetua, or life imprisonment. 

 

248. Section 34 of the assailed law impairs the right to bail even in 

cases where bail is a matter of right, that is, when the offense charged is not 

punishable by death, reclusion perpetua, or life imprisonment.  

 

249. To recall, Section 34 applies to crimes defined under Sections 

4, 5, 6, 7, 8, 9, 10, 11 and 12. A perusal of the applicable penalties show that 

not all crimes impose life imprisonment, thus:  

 

i. Section 4 – Life Imprisonment 

ii. Section 5 – 12 years imprisonment 

iii. Section 6 – Life Imprisonment 

iv. Section 7 – Life Imprisonment 

v. Section 8 – 12 years imprisonment 

vi. Section 9 – 12 years imprisonment 

vii. Section 10 – Life Imprisonment/12 years imprisonment 

viii. Section 11 – Life Imprisonment 

ix. Section 12 – As a principal  

 

250. Thus, even if the offense charged is bailable as a matter of right, 

Section 34 allows for the prosecutor to apply or move to limit the right to 

travel of the accused and/or place him/her under house arrest with the 

                                                 
111

 G.R. No. 214300, 26 July 2017. 



 

 

 

77 

 

 

corresponding prohibition to communicate to persons outside his/her 

residence. Worse, the grant by the court of such application is automatic, 

considering that the law used the word ―shall‖ and not ―may‖, thus:  

 

Xxx In cases where the evidence of guilt is not strong, and 

the person charged is entitled to bail and is granted the same, 

the court, upon application by the prosecutor, shall limit 

the right of travel of the accused to within the municipality or 

city where he/she resides or where the case is pending. Xxx 

 

 

251. Such automatic approval by the court upon application of the 

prosecution also encroaches upon the judicial powers of the court. The law 

takes away judicial discretion and forces the judge to grant an ―application‖ 

of the prosecution. 

 

252. Further, Section 34 of the assailed law impairs the right to 

bail even in cases where bail is a matter of discretion. Even if the offense 

is punishable by life imprisonment, bail can still be availed by the accused 

subject to the discretion of the trial court:  

 

Bail may be a matter of right or judicial discretion. The 

accused has the right to bail if the offense charged is ―not 

punishable by death, reclusion perpetua or life 

imprisonment‖ before conviction by the Regional Trial 

Court. However, if the accused is charged with an offense 

the penalty of which is death, reclusion perpetua, or life 

imprisonment-“regardless of the stage of the criminal 

prosecution”-and when evidence of one’s guilt is not 

strong, then the accused’s prayer for bail is subject to the 

discretion of the trial court.
112

 (citations omitted; emphasis 

supplied) 

 

 

253. Section 34 imposes upon the accused, even if supposedly out on 

bail, a limitation on the right to travel to within the municipality or city 

where the accused resides or where the case is pending. Such limitation to 

liberty and travel contravenes the Constitution. In SPARK
113

, the Court said: 

 

The right to travel is recognized and guaranteed as a 

fundamental right under Section 6, Article III of the 1987 

Constitution, to wit: 
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Section 6. The liberty of abode and of changing the same 

within the limits prescribed by law shall not be impaired 

except upon lawful order of the court. Neither shall the 

right to travel be impaired except in the interest 

of national security, public safety, or public health, as may 

be provided by law. (Emphases and underscoring supplied) 

 

Jurisprudence provides that this right refers to the right to 

move freely from the Philippines to other countries or within 

the Philippines. It is a right embraced within the general 

concept of liberty. Liberty - a birthright of every person - 

includes the power of locomotion and the right of citizens to 

be free to use their faculties in lawful ways and to live and 

work where they desire or where they can best pursue the 

ends of life. 

 

The right to travel is essential as it enables individuals to 

access and exercise their other rights, such as the rights to 

education, free expression, assembly, association, and 

religion. The inter-relation of the right to travel with other 

fundamental rights was briefly rationalized in City of 

Maquoketa v. Russell, as follows: 

 

Whenever the First Amendment rights of freedom of religion, 

speech, assembly, and association require one to move about, 

such movement must necessarily be protected under the First 

Amendment. Restricting movement in those 

circumstances to the extent that First Amendment Rights 

cannot be exercised without violating the law is 

equivalent to a denial of those rights. One court has 

eloquently pointed this out: 

 

We would not deny the relatedness of the rights 

guaranteed by the First Amendment to freedom of travel 

and movement. If, for any reason, people cannot walk or 

drive to their church, their freedom to worship is impaired. If, 

for any reason, people cannot walk or drive to the meeting 

hall, freedom of assembly is effectively blocked. If, for any 

reason, people cannot safely walk the sidewalks or drive the 

streets of a community, opportunities for freedom of speech 

are sharply limited. Freedom of movement is inextricably 

involved with freedoms set forth in the First Amendment. 
(Emphases in the original, citations omitted) 

 

 

254. Petitioners argue that the restriction to right to travel of the 

accused out on bail, fails the strict scrutiny test. ―Under the strict scrutiny 

test, a legislative classification that interferes with the exercise of a 
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fundamental right or operates to the disadvantage of a suspect class is 

presumed unconstitutional. Thus, the government has the burden of 

proving that the classification (i) is necessary to achieve a compelling 

State interest, and (ii) is the least restrictive means to protect such 

interest or the means chosen is narrowly tailored to accomplish the 

interest.‖ (SPARK) 

 

255. Restriction of the right to travel of an accused who is out on 

bail is not necessary. State interest is already achieved when it classified the 

kinds of accused entitled to bail – thus in the 1987 Constitution, it stated that 

all persons shall have the right to bail, except those charged with offenses 

punishable by reclusion perpetua, death, or life imprisonment; and even if 

charged with capital offenses, when the evidence of guilt is not strong, the 

right to bail is present subject to the court‘s discretion. By this classification, 

government interest is satisfied – it has ensured the appearance of the 

accused before any court, and it has upheld the right of the accused to be 

presumed innocent, especially in cases that the accused has proven during 

trial that the evidence of guilt is not strong.  

 

The right to bail emanates from the [accused‘s constitutional] 

right to be presumed innocent. It is accorded to a person in 

the custody of the law who may, by reason of the 

presumption of innocence he [or she] enjoys, be allowed 

provisional liberty upon filing of a security to guarantee his 

[or her] appearance before any court, as required under 

specified conditions.
114

  

 

 

256. The limits on travel provided in Section 34 is not the “least 

restrictive” when the State interest is only to ensure that the accused 

will appear before any court. Rule 114 of the Revised Rule of Criminal 

Procedure already imposes restrictions or conditions to the bail of the 

accused, which restrictions already accomplish the state interest, thus:  

 

SEC. 2. Conditions of the Bail; Requirements. – All kinds of 

bail are subject to the following conditions:  

[a] The undertaking shall be effective upon approval and 

remain in force at all stages of the case, unless sooner 

cancelled, until the promulgation of the judgment of the 

Regional Trial Court, irrespective of whatever the case was 

originally filed in or appealed to it; 

 

[b] The accused shall appear before the proper court 

whenever so required by the court or these Rules; 
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[c] The failure of the accused to appear at the trial without 

justification despite due notice to him or his bondsman shall 

be deemed an express waiver of his right to be present on the 

date specified in the notice. In such case, the trial may 

proceed in absentia; and 

  

[d] The bondsman shall surrender the accused to the court for 

execution of the final judgment. 

 

The original papers shall state the full name and address of 

the accused, the amount of the undertaking and the 

conditions herein required. Photographs (passport size) taken 

recently showing the face, left and right profiles of the 

accused must be attached thereto. 

 

 

257. The conditions and restrictions enumerated in the above rule 

already puts the accused under the power of the court as if he were already 

in custody of the proper officer, and ensures the appearance of the accused 

when called by the court. This already fulfills the State interest.  

 

258. To allow house arrest and restrict the right to communicate of 

an accused entitled to bail is likewise an arbitrary, unreasonable and 

unjustified restriction on the right to bail. Further, this restriction could fall 

under the ―similar forms of detention‖ which is prohibited under Section 12 

(2), Article III of the 1987 Constitution, which provides: ―xxx Secret 

detention places, solitary, incommunicado, or other similar forms of 

detention are prohibited.‖ 

 

 

ALLEGATIONS IN SUPPORT OF THE TEMPORARY 

RESTRAINING ORDER AND/OR INJUNCTION 
 

259. In support of the prayer for injunction and restraining order, the 

paragraphs pertinent thereto are hereby repleaded. 

 

260. Petitioners move for the issuance of a Temporary Restraining 

Order (TRO) and/or Writ of Preliminary Injunction to enjoin the 

implementation of the assailed provisions of the law. This is in order to 

protect the substantive rights and interests of the Petitioners while the case is 

pending before the Honorable Court. 

 

261. Petitioners were able to clearly show that they are entitled to the 

issuance of an injunctive relief for having complied with the requirements 

set forth under the Rules, to wit: 
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a. The invasion of right sought to be protected is material and 

substantial;  

b. The right of the complainant is clear and unmistakable; and  

c. There is an urgent and paramount necessity for the writ to 

prevent serious damage.
115

 

 

262. These requisites are satisfied by prima facie evidence, hence, an 

applicant need not substantiate his or her claim with complete and 

conclusive evidence.
116

 

 

263. Petitioners have clearly shown that the assailed acts of 

Respondents constitute an evident invasion of their fundamental rights as 

discussed in the Petition. They have likewise demonstrated that the 

implementation thereof poses an actual and imminent injury and prejudice to 

their liberty and property,  hence, the necessity and urgency for the issuance 

of an injunction against the same. 

 

 

PRAYER FOR RELIEF  
 

WHEREFORE, premises considered, Petitioners respectfully pray 

that the Honorable Court: 

 

1. Immediately upon filing of this Petition, and while the Petition 

is pending, to RESTRAIN AND ENJOIN the Respondents, or any 

persons acting under their authority: 

 

i.from implementing the Republic Act No. 11479 or the Anti-

Terrorism Act of 2020.  

 

ii.from promulgating the Implementing Rules and Regulations 

for Republic Act No. 11479. 

  

2. After due hearing and deliberation, DECLARE AS NULL 

AND VOID Republic Act No. 11479 or the Anti-Terrorism Act of 2020.   

 

Other relief, just and equitable under the premises, are also prayed for.  

 

Respectfully submitted.  

 

Quezon City for the City of Manila, July 5, 2020.  

 

 

                                                 
115

 PSBA vs. Tolentino-Genilo, G.R. No. 159277, December 21, 2004. 

 
116

 Bicol Medical Center vs. Botor, G.R. No. 214073, October 4, 2017. 



 

 

 

82 

 

 

By the Counsel for the Petitioners 

c/o MAKABAYAN National Headquarters 

Block 31 Lot 13 A. Bonifacio St., New Capitol Estates I, Batasan 

Hills, 1126 Quezon City 

Telephone: (02) 77550890 

Email: maknational@gmail.com 
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EXPLANATION 

 

A copy of this Petition was served to parties individually through 

registered mail due to distance involved and lack of messengerial personnel 

to effect personal service. 

 

MARIA CRISTINA YAMBOT 
























































































































































































































































































































































































































































































































































