
Sirs/Mesdames: 

1\,epuhlit of tbe ~bilippine.s 

~upreme ~ourt 
:manila 

THIRD DIVISION 

NOTICE 

Please take notice that the Court, Third Division, issued a Resolution 

dated July 4, 2022, which reads as follows: 

"OCA IPI No. 16-4642-RTJ (Bangko Sentral ng Pilipinas, 
represented by Airy. Elmore 0. Capule v. Hon. Joselito C. Villarosa, 
Presiding Judge, Branch 66, Regional Trial Court, Makati City).- Before 
the Court is a Verified Complaint1 filed by complainant Bangko Sentral ng 
Pilipinas against respondent Hon. Joselito C. Villarosa, former Presiding 
Judge (now retired) of the Regional Trial Court (RTC) of Makati City, Branch 
66, docketed as OCA IPI No. 16-4642-RTJ. In the said Verified Complaint, 
respondent was charged with: (1) gross misconduct constituting violations of 
the New Code of Judicial Conduct; (2) gross ignorance of the law; and (3) 
manifest bias and partiality, in relation to the orders he had issued in SP Proc. 
No. M-7411, entitled "In Re: Petition for Assistance in the Liquidation of 
Banco Filipino Savings and Mortgage Bank, Philippine Deposit Insurance 
Corporation."2 

The material operative facts are as follows: 

In 2011, the Monetary Board ordered the liquidation of Banco Filipino 
Savings and Mortgage Bank (Banco Filipino). Resultantly, the Philippine 
Deposit Insurance Corporation (PDIC), acting as the statutory receiver and 
liquidator of distressed banks, filed a Petition3 before the RTC entitled "In Re: 
Petition for Assistance in the Liquidation of Banco Filipino Savings and 
Mortgage Bank, Philippine Deposit Insurance Corporation," and docketed as 
SP Proc. No. M-7411. The case was eventually raffled off to respondent's 
sala,4 who gave due course to the Petition. In the Order dated 3 April 2013, 
he directed the posting and publication of the Petition and the filing of all 
claims within 3 0 days thereof. 5 

1 Rollo, pp. 1-62. 
2 Id. at 2-3. 
3 Id. at 63-8 I. 
4 Id.at4. 
5 Id. 
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During the pendency of the liquidation proceedings, Ekistics 
Philippines, Inc. (Ekistics), claiming to be a stockholder of Banco Filipino, 
filed a Motion for Leave for Intervention with attached Petition-in
Intervention (For Accounting with Application for the Issuance of a TRO and 
Preliminary Injunction).6 Ekistics averred that the PDIC was remiss in its 
duties to preserve the assets of Banco Filipino and allowed complainant to 
foreclose credits to the detriment of the bank's stockholders. Thereupon, 
Ekistics sought the issuance of a temporary restraining order (TRO) and writ 
of preliminary injunction (WPI) to restrain the PDIC from disposing of Banco 
Filipino's assets and properties. Likewise, Ekistics prayed that the PDIC be 
ordered to render an accounting of all assets and properties which it allowed 
to be disposed of.7 Respondent, in the Order8 dated 25 July 2016, granted the 
Motion and admitted Ekistics' Petition-in-Intervention. 

Subsequently, on 23 September 2016, complainant received an 
unverified Urgent Motion/ Application for TRO and WPI dated 22 September 
20169 filed by Ekistics. The Urgent Motion averred that complainant 
foreclosed credits to the detriment of Banco Filipino's other stockholders, but 
also added that it had already published Invitations to Bid over three of Banco 
Filipino's properties in its website without the consent or knowledge of the 
liquidation court. 10 

Complainant adamantly asserted that it was never made a party to the 
liquidation case; neither was it impleaded, served with summons, nor did 
Ekistics ever pray for any relief against it. Moreover, complainant insisted that 
the properties mentioned in the Urgent Motion were never proven to be assets 
of Banco Filipino and were, in fact, titled properties under the names of BF 
Citiland Corporation and BF Homes, Inc., which were subject of real estate 
mortgages issued in its favor. Lastly, complainant took issue with the validity 
of the Urgent Motion due to the absence of the verification required by the 
Rules of Court. 11 

Notwithstanding the purported egregious defects, respondent granted 
Ekistics' prayer for the issuance of a TRO against complainant via his Order12 

dated 27 September 2016. 

The PDIC moved for a reconsideration of the foregoing Order, praying 
to lift the TRO and opposing the issuance of a preliminary injunction. 13 It 
asserted that the Urgent Motion did not contain the requisite verification and that 
the subject properties were not the assets of Banco Filipino.14 All the same, in 

6 Id. at 82-106. 
7 Id. at 4-5. 
8 Id. at 107. 
9 Id. at 108-114. 
10 Id. at 110. 
11 Report and Recommendation, Id. p. 3. 
12 Rollo, pp. 149-152. 
13 Id. at 153-181. 
14 Report and Recommendation, p. 4. 
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the Order15 dated 17 October 2016, respondent denied the PDIC's bid for 
reconsideration and issued a WPI against complainant, contingent on Ekistics' 
filing of the requisite bond to answer for any damages the PDIC might sustain. 16 

Complainant bewailed respondent's actions given the fatal defects in 
Ekistics' Urgent Motion and its failure to prove Banco Filipino's title over the 
subject realties in clear disregard of the requirements for the issuance of an 
injunctive writ. Evidently, respondent's 17 October 2016 Order directed the 
posting of a bond in favor of the PDIC, while the WPI was granted against the 
complainant. All the foregoing ostensibly demonstrated respondent's gross 
ignorance of the law, elementary rules of procedure, and manifest bias which 
betrayed his worthiness to remain a member of the bench. 17 

For his part, respondent accentuated his constant cautiousness in issuing 
Orders and stressed that the assailed issuances were anchored on existing laws 
and jurisprudence. Anent the lack of verification in Ekistics' Urgent Motion, he 
maintained that there were recognized exceptions to the rule requiring the same, 
e.g., in the interest of justice, especially since the verification of a pleading is 
not a jurisdictional requisite but only a formal one.18 He likewise asserted that 
the liquidation court acquired jurisdiction over complainant given that the 
proceedings were in rem, which bound all persons having interest in the subject 
matter from the moment the notice of commencement was published.19 

Complainant was personally served with the 27 September 2016 Order 
but failed to file a motion for reconsideration thereof and, instead, resorted to 
the filing of the Verified Complaint.20 Notably, that particular Order also apprised 
complainant of the hearing scheduled on 5 October 2016 for the issuance of the 
WPI, wherein Ekistics presented two witnesses to prove its claim. However, 
complainant never bothered to appear or interpose its objections thereto. 
Similarly, during the succeeding hearing on 14 October 2016, the PDIC failed 
to appear and was, in actual fact, declared to have waived its right to cross
examine the said witnesses. Inevitably, respondent granted the injunctive writ on 
the basis of the exhibits formally offered and presented during those hearing 
dates. On the other side of the spectrum, complainant perceptibly filed the 
Verified Complaint as a substitute to its lost appeal.21 

Respondent asseverated that based on the evidence presented thus far at 
that time, the properties which complainant sought to offer to the public were 
part of the pool of assets meant to satisfy Banco Filipino's obligations. The PDIC 
even admitted that Banco Filipino's interest over the said properties were limited 
to the loan account secured by the same. Thus, respondent found it appropriate 

15 Rollo, pp. 185-187. 
16 Id. at 187. 
17 Report and Recommendation, p. 5. 
18 Rollo, pp. 645-646. 
19 Id. at 646-648. 
20 Id. at 648. 
21 Id. at 648-649. 
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Anent the assertion that the 17 October 2016 Order issued an injunctive 
relief against complainant without requiring a bond in its favor, respondent 
countered that the directive to file a bond in favor of the PDIC alone, sans 
complainant, was by mere oversight which could have been easily corrected. In 
fact, in the 22 February 2017 Order, it made the injunctive bond answerable for 
whatever damages the complainant may sustain.23 Respondent asserted that in 
the absence of fraud, dishonesty, and corruption, the acts of judges in their 
official capacity were not subject to disciplinary action as long as they were done 
in good faith. 24 Perforce, he prayed that the Verified Complaint be dismissed for 
lack ofmerit.25 

Complainant filed a Reply,26 substantially reverberating the arguments 
raised in its Verified Complaint. It stressed that respondent admitted to having 
acted on an unverified application for injunctive relief and even ordered its 
enforcement against a person not a party to the case. Complainant also echoed 
that there was absolutely no evidence that the subject properties were owned by 
Banco Filipino. Finally, it steadfastly maintained that the 22 February 2017 
Order was equally erroneous considering that a surety company was directed to 
correct Ekistics' bond rather than to require Ekistics to submit a valid one in 
complainant's favor.27 

Refuting complainant's claims, respondent filed a Rejoinder,28 arguing 
that it was improper for complainant to delve into the merits of the liquidation 
case in its Verified Complaint given that the very purpose of liquidation 
proceedings was to prevent the multiplicity of suits. Respondent asserted that 
complainant should exhaust its judicial remedies if it felt aggrieved by his 
actions rather than resort to disciplinary proceedings.29 

On 12 August 2018, respondent retired from the service.30 Thereafter, he 
filed a Manifestation and Ex-Parte Motion to Admit, avowing that separate 
divisions of the Court of Appeals (CA) had already affirmed his actions and 
found that the Orders granting the injunctive writs were regular and not 
arbitrarily made.31 

In due course, the Judicial and Integrity Board (JIB) 32 submitted its 

22 Id. at 649. 
23 Id. at 650. 
24 Id. at 650-651. 
25 Id. at 652. 
26 Id. at 659-694. 
27 Id. at 661-693. 
28 Id. at 719-728. 
29 Id. at719-725 
30 Report and Recommendation, p. 1 L 
31 Id. 
32 Note: The case was originally filed with the Office of the Court Administrator but was transmitted to the 

TIB pursuant to its Iuterual Rules. 
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Report and Recommendation33 dated 9 November 2021, recommending the 
dismissal of the Verified Complaint for being judicial in nature and for lack of 
merit. At the outset, the JIB stressed that respondent's compulsory retirement did 
not operate to cause the dismissal of the instant case considering that the Court 
retains authority to pursue the Verified Complaint. Given that the hub of the 
controversy focuses on the Orders of respondent granting an initial TRO and a 
subsequent WPI against the complainant, the JIB explicated that such issuances 
were part of respondent's exercise of discretion in the performance of his 
functions. Thence, these are judicial in nature and should be the subject of an 
appeal rather than disciplinary proceedings. The JIB emphasized that any errors 
committed by a judge in the exercise of his adjudicative functions should be 
assailed through the appropriate judicial remedies. Administrative proceedings 
do not complement, supplement, or substitute judicial remedies and any inquiry 
into a judge's administrative liabilities, if any, should only be made after the 
other available remedies have been settled. 34 

Moreover, even assuming that the respondent erred in issuing the assailed 
Orders, the matter remained judicial at its core. The JIB underscored that the acts 
complained of must be indicative of arbitrariness or prejudice before a judge 
may be branded the stigma of being biased and partial. This doctrine found 
particular application in this case since the CA had already given its imprimatur 
to the assailed Orders issued by respondent. The JIB concluded that to find 
respondent guilty would be tantamount to holding that the CA committed gross 
misconduct, gross ignorance of the law, manifest bias and partiality in affirming 
the questioned orders. Absent any contrary order from the Court itself, there was 
no basis to arrive at such a conclusion.35 

RULING OF THE COURT 

Upon a sedulous evaluation of the surrounding facts and circumstances 
obtaining in the case at bench, the Court finds it judicious to adopt the findings 
and recommendation of the JIB. 

Prefatorily, it bears emphasis that the compulsory retirement of 
respondent did not operate to divest the Court of its jurisdiction to pursue the 
instant proceedings. 

The Court has expressly adopted this principle in the recent amendments 
to Rule 140 of the Rules of Court, which have retroactive application to all 
pending cases upon its effectivity, 36 including the present case. Pertinently, 

33 Penned by Second Regular Member Justice Rodolfo A. Ponferrada (Ret.) with Chanperson Justice Romeo 
J. Callejo, Sr. (Ret.), Vice-Chanperson Justice Angelina Sandoval-Gutierrez (Ret.), and First Regular 
Member Justice Sesinado E. Villon (Ret.), concurring. 

34 Report and Recommendation, pp. 12-14. 
35 Report and Recommendation, pp. 14-15. 
36 SECTION 24. Retroactive Effect -All the foregoing provisions shall be applied to all pending and future 

administrative cases involving the discipline of Members, officials, employees, and personnel of the 
Judiciary, without prejudice to the internal rules of the Committee on Ethics and Ethical Standards of the 
Supreme Court insofar as complaints against Members of the Supreme Court are concerned. 
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SECTION 2. Effect of Death, Retirement, and Separation from Service to the 
Proceedings. -

xxxx 

(2) Circumstances Supervening Only during the Pendency of the Proceedings. 
- However, once disciplinary proceedings have already been instituted, the 
respondent's supervening retirement or separation from service shall not 
preclude or affect the continuation of the same, provided, that, the supervening 
death of the respondent during the pendency of such proceedings shall result in 
the dismissal of the administrative case against him or her. 

Appropriately, the Court may proceed with the disposition of the instant 
administrative case. 

Advancing now to the substance of the Verified Complaint, the Court 
concurs with the observations of the JIB that the matters therein raised are 
judicial in nature since they directly impugn respondent's assailed Orders 
granting injunctive reliefs against complainant. 

It is well-settled that "errors, if any, committed by a judge in the exercise 
of his adjudicative functions cannot be corrected through administrative 
proceedings, but should instead be assailed through available judicial 
remedies."37 As the JIB aptly observed, disciplinary proceedings are not 
complementary or suppletory of, nor a substitute for, such remedies, whether 
ordinary or extraordinary.38 It is only after such remedies are exhausted and the 
appellate tribunals have spoken with finality may the door be opened to inquire 
into a judge's criminal, civil, or administrative liability, 39 if any. 

It is true that when a law or rule is basic, judges are mandated to simply 
apply the law as is and anything less would be ignorance thereof warranting 
administrative sanction.40 However, this does not appear to be the case at hand. 
Even on the purported erroneous grant of injunctive reliefs, it still behooved 
complainant to show that respondent was motivated by bad faith, fraud, or 
corruption in directing the same.41 This, it failed to do. 

"As a matter of policy, in the absence of fraud, dishonesty or corruption, 
the acts of a judge in his judicial capacity are not subject to disciplinary action 
even though such acts are erroneous."42 To hold a judge administratively 

37 Dagani-Hugo v. Castilla, OCA !Pl No. 20-3093-MTJ, 14 October 2020. 
38 See Rizalado v. Bollozos, OCA !PI Nos. 11-3800-RTJ, 12-3867-RTJ, 12-3897-RTJ & 13-4070-RTJ, 811 

Phil. 20, 34-35 (2017). 
39 Id. at 35. 
40 See Bogabongv. Balindong, A.M. No. RTJ-18-2537, 14 August 2019. 
41 See Tallada v. Racoma, A.M. No. RTJ-18-2536, 841 Phil. 900,908 (2018). 
42 Atty. Causing v. Dela Rosa, OCA !PI No. 17-4663-RTJ, 827 Phil. 261,271 (2018). 
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accountable for every erroneous ruling would be nothing short of harassment 
and would make their position double unbearable.43 

PREMISES CONSIDERED, the Verified Complaint against 
respondent, former Presiding Judge Joselito C. Villarosa of the Regional Trial 
Court of Makati City, Branch 66, is hereby DISMISSED for raising issues 
which are judicial in nature. 

SO ORDERED." 

By authority of the Court: 

\(,~~c.~ 
MISAEL DOMINGO C. BATTUNG III 
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43 See Seev. Mis/ang, A.M. No. RTJ-16-2454, 832 Phil. 151,164 (2018). 


