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THIRD DIVISION 

NOTICE 

Sirs/Mesdames: 

Please take notice that the Court, Third Division, issued a Resolution 

dated November 22, 2021, which reads as follows: 

"UDK No. 16402 (Clarito Villanueva v. Aurora C. Lopido.). - This 
resolves the Petition for Certiorari1 under Rule 65 of the Rules of Court, 
assailing the Resolutions dated August 31, 2018 and December 20, 20182 of 
the Court of Appeals (CA) in CA-G.R. CEB CV No. 06537. The CA 
dismissed the appeal filed by Clarito Villanueva (Clarito) for failure to file an 
Appellant's Brief. 

Facts of the Case 

Aurora C. Lupido (Aurora) filed before the Regional Trial Court (RTC) 
of Kalibo, Aklan, Branch 9, a Petition for the Allowance of a Holographic 
Will of the deceased Crescencia M. Villanueva (Crescencia). In the petition, 
Aurora alleged that Crescencia is her aunt who died on November 7, 2010 due 
to cancer. Crescencia was married to Clarito. Crescencia allegedly left a 
holographic will, which she executed on April 14, 2010. 

Aurora averred that she is familiar with the handwriting of her aunt 
Crescencia. She likewise asserted that the holographic will was entirely 
written, dated, and signed by Crescencia, where the latter voluntarily disposed 
fully and irrevocably half of all her properties and rights she owned in 
conjugal with Clarito, in favor of Aurora and Leonardo M. David, Jr. 
(Leonardo), also a nephew of Crescencia. 

The holographic will listed several real properties, two cars, and bank 
account deposits and other insurances in favor of Aurora and Leonardo. 
Crescencia allegedly appointed Aurora as administrator of her estate.3 Aurora 
caused the publication of the petition in accordance with the Rules of Court.4 

However, Clarito, Crescencia's surviving husband, filed his Opposition to the 
petition for the allowance of Crescencia's holographic will. Clarito argued 
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Rollo, pp. 3-7. 
Penned by Associate Justice Gabriel T. Ingles, with the concurrence of Associate Justices Marilyn B. 
Lagura-Yap and Emily R. Alifio-Geluz; id. at 53-54. 
Id. at 24-25. 
Id. at 26. 
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that the will was a forgery because the handwriting appearing on the will is 
different from the traditional and customary handwriting of Crescencia. 
Clarito further interposed the impossibility of Crescencia to extensively and 
personally prepare and write the holographic will since her health had already 
been deteriorating at the alleged date of the will's execution. To prove this, 
Clarito presented laboratory results of Crescencia. He theorized that Aurora 
made an intensive research of the property holdings of Crescencia and could 
have possibly prepared the will after the death of Crescencia.5 

During trial, Aurora presented three witnesses, namely, herself, Imelda 
Ortaleza (Imelda), and Caroline Colet (Caroline). The three witnesses, who 
are all nieces of Crescencia, identified the handwriting in the will as that of 
their aunt. They testified that they are familiar with the handwriting of their 
aunt as they, at different times, took care of Crescencia. 6 

Clarito and Dr. Edmar Balleras (Dr. Balleras ), the attending physician 
of Crescencia, testified for the Opposition to the Petition for the Allowance of 
Crescencia's holographic will. 

In his testimony, Clarito explained that the will is a forgery since the 
handwriting therein is entirely different from the handwriting of his wife. He 
also insisted that due to Crescencia's deteriorating health, she could not have 
prepared a comprehensive will, complete with the details and technical 
descriptions of the properties they conjugally own.7 

On the other hand, Dr. Balleras testified that at the time of Crescencia's 
admission in the hospital sometime in February 2010, she was mobile, could 
move around, and most likely was of sound mind. Dr. Balleras likewise said 
that during the period of Crescensia's recovery from her surgery, she was of 
sound mind and had the capacity to extensively write on one or two pages. 8 

In the meantime, both parties agreed to have a scientific comparative 
analysis of the holographic will vis-a-vis the specimen signatures and 
handwriting of Crescencia. However, no definite expert opinion was rendered 
as the standard documents submitted were not sufficient to be used as basis 
for the comparative examination.9 

After Aurora's submission of her position paper and Clarito's failure to 
do so, the case was deemed submitted for decision. 

5 Id. at 27-28. 
6 Id. at 28-32. 
7 Id. at35. 

Id. at 35-36. 
9 Id. at 30. 
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On May 2, 2017, the RTC rendered its Decision, 10 allowing the probate 
of Crescencia's holographic will. The RTC also issued letters of 
administration in favor of Aurora. 11 

The RTC discussed that the petition for the allowance of Crescencia's 
will generally deals only with the extrinsic validity of the will sought to be 
probated. It explained that the extrinsic validity of the will particularly deals 
with the following: "(1) whether the will submitted is indeed the decedent's 
last will and there was compliance with the prescribed formalities under the 
law; (2) the testamentary capacity of the testator; and (3) the due execution of 
the last will and testament."12 The RTC was convinced by the testimonies of 
Aurora, Imelda, and Caroline that at the time of her death, Crescencia left a 
holographic will dated April 14, 2010 and that the latter personally and 
entirely written, dated, and signed the same. The RTC likewise found that 
Crescencia made all the dispositions in the will out of her own free will and 
under no duress, fraud, or undue influence. 13 

For the RTC, Clarito failed to substantiate his claim of forgery. 
Contrary to Clarito's allegation that Crescencia could not have possibly 
prepared such a comprehensive will containing even the technical descriptions 
of their properties given her deteriorating health, the RTC pointed out that 
Clarito's own witness, Dr. Balleras himself, admitted that Crescencia was of 
sound mind and mobile at the time the will was executed. In fact, Dr. Balleras 
stated that Crescencia's state of health would not make it impossible for her 
to prepare the will in her own handwriting.14 

Disagreeing with the allowance of the holographic will for probate, 
Clarito filed an appeal to the CA. 

Ruling of the Court of Appeals 

However, in its Resolution dated August 31, 2018, the CA dismissed 
the appeal for failure of Clarito to file the Appellant's Brief despite notice and 
order from the CA. 

Clarito moved for reconsideration. In his motion, Clarito alleged that 
his counsel was recuperating from his hospitalization caused by a heart 
ailment from March to April 2018 so that all the office work were not attended 
to. 15 However, the CA noticed that Clarito's counsel did not even bother to 
submit a medical certificate to substantiate his claim that he was hospitalized. 
Clarito's counsel likewise failed to offer any satisfactory reason why it took 
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Pennedy by Presiding Judge Montalid P. Patnubay, Jr.; id. at 24-43. 
Id. at 43. 
Id. at 39. 
Id. at 40-41. 
Id. at 42. 
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him five months after his alleged period of recuperation to file the Appellant's 
Brief attached to the motion for reconsideration. 16 

Thus, the CA denied the motion for reconsideration for lack of merit. 

Aggrieved, Clarito filed this Petition for Certiorari1 7 under Rule 65 of 
the Rules of Court. In his petition, Clarito faults the RTC in allowing the 
probate of Crescencia's holographic will. Clarito insists on his theory that it 
was Aurora who prepared the will and not Crescencia. Further, Clarito claims 
that the CA committed grave abuse of discretion in denying his motion for 
reconsideration and in dismissing the appeal for failure to file the Appellant's 
Brief. 18 

Issue 

Whether the CA committed grave abuse of discretion amounting to lack 
or excess of jurisdiction in dismissing Clarito's appeal for failure to file the 
Appellant's Brief. 

Ruling of the Court 

After a perusal of the records of the case, this Court resolves to dismiss 
the Petition for Certiorari. Clarito failed to show that the CA committed grave 
abuse of discretion amounting to lack or excess of jurisdiction in dismissing 
his appeal for failure to file an Appellant's Brief. 

Section 1 of Rule 50 of the Rules of Court provides for the grounds for 
the dismissal of an appeal filed to the CA, thus: 

16 
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Section 1. Grounds for dismissal of appeal. - An 
appeal may be dismissed by the Court of Appeals, on its own 
motion or on that of the appellee, on the following grounds: 

(a) Failure of the record on appeal to show on its face 
that the appeal was taken within the period fixed by these 
Rules; 

(b) Failure to file the notice of appeal or the record 
on appeal within the period prescribed by these Rules; 

( c) Failure of the appellant to pay the docket and 
other lawful fees as provided in section 5, Rule 40 and 
section 4 of Rule 41; 

( d) Unauthorized alterations, omissions or additions 
in the approved record on appeal as provided in section 4 of 
Rule 44; 

( e) Failure of the appellant to serve and file the 
required number of copies of his brief or memorandum 
within the time provided by these Rules; 

(f) Absence of specific assignment of errors in the 
appellant's brief, or of page references to the record as 

Id. at 54. 
Id. at 3-7. 
Id. at 7. 
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required in section 13, paragraphs (a), (c), (d) and (f) of Rule 
44; 

(g) Failure of the appellant to take the necessary steps 
for the correction or completion of the record within the time 
limited by the court in its order; 

(h) Failure of the appellant to appear at the 
preliminary conference under Rule 48 or to comply with 
orders, circulars, or directives of the court without 
justifiable cause; and 

(i) The fact that the order or judgment appealed from 
is not appealable. 

The CA based the dismissal ofClarito's appeal on Section 1 (e) and (h) 
of Rule 50. Hence, such dismissal is supported by the Rules of Court. Thus, it 
cannot be said that the dismissal was attended by grave abuse of discretion 
amounting to lack or excess of jurisdiction. Grave abuse of discretion has been 
defined as a "capricious or whimsical exercise of judgment that is patent and 
gross as to amount to an evasion of positive duty or a virtual refusal to perform 
a duty enjoined by law."19 The abuse of discretion must be so patent and gross 
as to amount to an "evasion of a positive duty or to a virtual refusal to perform 
a duty enjoined by law, or to act at all in contemplation of law, as where the 
power is exercised in an arbitrary and despotic manner by reason of passion 
and hostility. "20 

Furthermore, the use of a petition for certiorari is restricted only to 
"truly extraordinary cases wherein the act of the lower court or quasi-judicial 
body is wholly void."21 In this case, there is nothing capricious or whimsical 
in the CA's decision to dismiss Clarito's appeal. 

While the Court is not unaware that procedural rules may be relaxed to 
better serve the ends of substantial justice,22 Clarito and his counsel are not 
deserving of any procedural liberality. As mentioned by the CA, Clarito's 
counsel did not even bother to present a medical certificate to substantiate his 
claim of hospitalization. Further, the notice to file an Appellant's Brief was 
sent to Clari to in March 2018. It was only after August 31, 2018 when he 
received the Resolution dismissing the appeal that he attached to his motion 
for reconsideration his Appellant's Brief. There was even no explanation why 
it still took him five months from the alleged date of his recuperation that he 
filed the necessary pleading before the CA. 

Even a review of the substance of the case will not sway the Court to 
overturn the allowance of Crescencia's holographic will. As correctly 
discussed by the RTC, the extrinsic validity of the will was proved by the 
testimonies of Aurora and her two other witnesses, who are also nieces of 
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Rodriguezv. Hon. Presiding Judge of the Regional Trial Court of Manila, Branch 17,518 Phil. 455, 
462 (2006). 
Administrative Order No. 52. 
Malayang Manggagawa ng Stayfast Phils., Inc. v. National Labor Relations Commission, Stayfast 
Philippines, Inc.I Maria Almeida, 716 Phil. 500, 515-516 (2013). 
Philippine Savings Bank v. Papa, 823 Phil. 725, 737 (2018). 
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Crescencia and who, at different times, lived with Crescencia to take care of 
her. Aurora, Imelda, and Caroline were able to identify the handwriting in the 
will as that of their aunt. Further, Clarito's own witness, Dr. Balleras, admitted 
that Crescencia was of sound mind and able to write the will at the time of its 
execution. 

Foregoing considered, the CA did not commit grave abuse of discretion 
amounting to lack or excess of jurisdiction in dismissing Clarito' s appeal. 

WHEREFORE, the petition for certiorari is DISMISSED. The 
Resolutions dated August 31, 2018 and December 20, 2018 of the Court of 
Appeals in CA-G.R. CEB CV No. 06537 are AFFIRMED. 

SO ORDERED." 

Atty. Florencio D. Gonzales 
Counsel for Petitioner 
545 New Buswang, Kalibo 
5600 Aklan 
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