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THIRD DIVISION 

NOTICE 

Sirs/Mesdames: 

Please take notice that the Court, Third Division, issued a Resolution 

dated July 6, 2022, which reads as follows: 

"G.R. No. 192850 (Oscar A. Ilagan, Jr., v. Philippine Postal Savings 
Bank, Inc., and Juanito A. Magno). - Before this Court is a Petition for 
Review on Certiorari1 under Rule 45 of the Rules of Court seeking to annul 
and set aside the Decision2 dated October 28, 2009 of the Court of Appeals 
(CA) in CA-G.R. SP No. 107155, and its and Resolution3 dated July 8, 2010, 
denying the Motion for Reconsideration4 thereof. The assailed Decision 
granted the Petition for Certiorari5 and nullified and set aside the 
Resolutions dated August 21, 20086 and November 13, 20087 of the National 
Labor Relations Commission (NLRC) in NLRC CA No. 038808-04 (AE-06-
08) and NLRC NCR-00-02-02639-03. The CA ordered the NLRC to 
entertain the appeal of Philippine Postal Savings Bank, Inc. (PPSBI) and its 
President, Juanito A. Magno (collectively, respondents) from the Order8 

dated March 10, 2008 of the NLRC which recomputed the monetary award 
due to Oscar A. Ilagan, Jr. (petitioner). 

The Antecedent Facts 

The case stemmed from a complaint for illegal dismissal filed by the 
petitioner against the respondents. After due proceedings, the complaint was 
granted by Labor Arbiter (LA) Thelma M. Concepcion in a Decision dated 
September 30, 2003. The respondents were then ordered to pay the petitioner 
backwages, separation pay, 13th month pay, moral and exemplary damages, 
and attorney's fees equivalent to ten (10%) percent of the judgment award
computed at Pl,239,231.38 as of September 30, 2003.9 
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Rollo, pp. 3-29. 
Id. at 32-42; penned by Associate Justice Rosmari D. Carandang (former Member of this Court) with 
Associate Justices Arturo D. Tayag and Michael P. Elbinias, concurring. 
Id. at 44-46. 
Id. at 47-53. 
Id. at 107-127. 
Id. at 88-92; penned by Commissioner Angelita A. Gacutan with Presiding Commissioner Raul T. 
Aquino and Commissioner Victoriano R. Calaycay, concurring. 
Id. at I 05-106. 
Id. at 72-79; penned by Labor Arbiter Thelma M. Concepcion. 
Id. at 33. 
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On appeal by the respondents, the NLRC in its Decision dated April 
26, 2005, affirmed the Decision of the LA except that it reduced the amount 
of moral and exemplary damages. 10 

There being no motion for reconsideration, the NLRC Decision 
became final on July 8, 2005 and an Entry of Judgment was issued on July 
11, 2005. 11 

During pre-execution conferences held on August 9 and 24, and on 
September 6 and 15, 2005; the petitioner submitted an updated computation 
of the monetary awards in the amount of P4,515,871.00. The respondents, 
however, failed to present their written counteroffer. 12 

On motion by the petitioner, a writ of execution was issued by the LA 
on September 16, 2005. On October 10, 2005, the judgment award was 
partially satisfied with the release of Pl,239,231.00, the garnished amount. 
In order to satisfy the balance, Sheriffs Manolito G. Manuel and Hilario T. 
Abrenica caused the annotation of a notice of levy on petitioner's property 
located in Parafiaque City and covered by Transfer Certificate of Title (TCT) 
No. 168809. 13 An alias writ of execution was issued on March 5, 2007 
wherein the LA ordered the deputy sheriff to collect the balance in the 
judgment award amounting to P2,338,695.20 plus execution fees. 14 Thus, on 
April 20, 2007, respondents received a letter from Land Bank of the 
Philippines (LBP) informing them that their account has been garnished. 15 

On May 21, 2007, the petitioner filed a motion for recomputation of 
the judgment award, in which he claimed that the Notice of Salary 
Adjustment issued by respondent PPSBI should apply to him; accordingly, 
the judgment award in his favor should increase. 16 

On May 28, 2007, respondents received another letter from LBP 
informing them that the NLRC ordered the release of the funds garnished. 
Thus, on May 31, 2007, the respondents issued a Manager's Check- Postal 
Bank No. 0000008466 payable to petitioner, in the amount of 
P2,338,895.21. With this, the LA issued an Order dated May 31, 2007 lifting 
the notice of garnishment and the order of levy previously issued.17 

On March 10, 2008, the LA issued another Order18 granting the 
petitioner's motion for recomputation and adjudging P7,280,900.20 as the 
new total. 19 After deducting the amounts previously received by the 

10 Id. 
11 Id. 
12 Id. at 34. 
13 Id. 
14 Id. 
15 Id. at 34-35. 
16 Id. at 35. 
17 Id. at 35-36. 
18 Id. at 72-79. 
19 Id. at 78. 
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petitioner, the LA determined the remalllilg balance to be '?3,720,812.62 
plus 10% attorney's fees, or a total of '?4,092,893.88.2° From this Order, 
respondents filed a Motion for Reconsideration.21 Treating the same as an 
appeal, the NLRC issued a Resolution22 on August 21, 2008 denying the 
respondents' motion for failure to post a cash or surety bond as required by 
Article 223 of the Labor Code in relation to Sections 4, 5, and 6, Rule VI of 
the New Rules of Procedure of the NLRC. Their motion for reconsideration 
having been denied by the NLRC in its Resolution dated November 13, 
2008, the respondents filed a Petition for Certiorari23 before the CA.24 

On October 28, 2009, the CA rendered the herein assailed Decision,25 

the dispositive portion of which reads: 

WHEREFORE, finding merit in the petlt10n for certiorari, the 
same is GRANTED. Accordingly, the assailed NLRC Resolutions dated 
August 21, 2008 and November 13, 2008 are NULLIFIED and SET 
ASIDE. The NLRC is hereby ordered to resolve petitioner's appeal on the 
merits. 

SO ORDERED.26 

The CA held that "the present case is not the one contemplated that 
when the employer fails to post the appeal bond on the monetary judgment 
of the [LA], the employer's appeal is deemed not perfected."27 The CA 
ratiocinated that the mischief sought to be avoided by the requirement of an 
appeal bond does not obtain in this case as "[t]he previous award has been 
fully settled and there is no danger that the additional awards will not be 
paid if validated/affirmed in a final decision."28 

In its Resolution29 dated July 8, 2010, the CA denied the petitioner's 
motion for reconsideration. Thus, this Petition for Review on Certiorari. 30 

Succinctly, the petitioner argues that the CA erred in finding that the 
NLRC did not commit grave abuse of discretion when it ordered that an 
appeal bond is not necessary for the NLRC to entertain respondents' motion 
for reconsideration.31 

20 Id. 
21 Id. at 80-85. 
22 Id. at 88-92. 
23 Id. at 107-127. 
24 Id. at 91-92. 
25 Id. at 32-42. 
26 Id. at 42. 
27 Id. at 41. 
28 Id. 
29 Id. at 44-46. 
30 Id. at 3-26. 
31 Id. at 9. 

e-1 
- over- (110) 



Resolution - 4 - G.R. No. 192850 
July 6, 2022 

Ruling of the Court 

The petition is not meritorious. 

In a petition for review on certiorari, the Court is limited to questions 
of law; it considers the legal correctness of the assailed CA Decision. As 
specifically applied in labor cases, in a petition for review on certiorari, the 
Court would have to view the CA decision in the same context that the 
petition for certiorari it ruled upon was presented before it. Simply, the 
Court merely examines whether the CA correctly determined the presence or 
absence of grave abuse of discretion on part of the NLRC in rendering the 
decision appealed to it. The Court has to be mindful that in the case of a Rule 
45 petition of labor cases, what is brought before it is the CA decision on a 
Rule 65 action not a review on appeal of the NLRC decision elevated to it. 
Thus, it is not the Court's province to determine whether the merits of the 
NLRC decision was correct.32 

Grave abuse of discretion is a concept well-defined by jurisprudence. 
It refers to capricious or whimsical exercise of judgment as is equivalent to 
lack of jurisdiction. "The abuse of discretion must be so patent and gross as 
to amount to an evasion of a positive duty or virtual refusal to perform a 
duty imposed by law, or to act in contemplation of law or where the power is 
exercised in an arbitrary and despotic manner by reason of passion and 
hostility."33 No grave abuse of discretion may be attributed to a court on 
account of "misapplication of facts and evidence, and erroneous 
conclusions"; as these are errors of judgment. Thus, in certiorari 
proceedings, judicial review does not include an examination of evidence 
anew to determine the correctness of the lower court's evaluation of the 
probative value thereof.34 

In this case, the Court agrees with the CA. The resolutions of the 
NLRC are tainted with grave abuse of discretion, particularly with respect to 
the tribunal's appreciation of the peculiar facts of the case and in arriving at 
its conclusion.35 

Under Section 15,36 Rule V of the 2005 Revised Rules of Procedure of 
the NLRC, the filing of a motion for reconsideration from any judgment, 
resolution, order, or award is prohibited. However, when such motion is 
filed, the same shall be treated as an appeal provided it meets all the 
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Philippine National Bank v. Gregorio, 818 Phil. 321, 336 (2017) citing Career Philippines 
Shipmanagement, Inc. v. Serna, 700 Phil. I, 9 (2012). 
Villareal v. Aliga, 724 Phil. 47, 61 (2014). (Citation omitted) 
Id. 
Cf. Philippine National Bankv. Gregorio, supra note 32 at 336. 
SECTION 15. MOTIONS FOR RECONSIDERATION AND PETITIONS FOR RELIEF FROM 
JUDGMENT. - No motions for reconsideration or petitions for relief from judgment of any decision, 
resolution or order of a Labor Arbiter shall be allowed. However, when one such motion for 
reconsideration is filed, it shall be treated as an appeal provided that it complies with the 
requirements for perfecting an appeal. In the case of a petition for relief from judgment, the Labor 
Arbiter shall elevate the case to the Commission for disposition. 
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requisites37 for the perfection of an appeal. Herein, the NLRC found that the 
respondents failed to meet the requirement for the posting of an appeal bond 
and therefore rendered the Order adjudging the recomputed amount final and 
executory. 38 

The posting of an appeal bond is indispensable to the perfection of an 
appeal in cases which involve monetary award. 39 However, in certain 
circumstances, the Court has relaxed the requirement on "technical 
considerations to give way to equity and justice" 40 as in instances where there 
has been substantial compliance or where meritorious grounds exists.41 

The presence of these justification is judged in relation to the purpose behind 
the requirement for the posting of a bond, that is, "to assure the workers that 
if they finally prevail in the case[,] the monetary award will be given to them 
upon the dismissal of the employer's appeal [and] x x x to discourage 
employers from using the appeal to delay or evade payment of their 
obligations to the employees."42 

As correctly found by the CA, an important feature in this case which 
the NLRC failed to consider is that the Decision adjudging that the petitioner 
is entitled to his money claims has already become final and executory. 
There is no longer any issue with respect to the liability of the respondents; 
the remaining point of contention being the amount to be satisfied. In fact, 
the original award has already been fully satisfied were it not for the newly 
discovered fact that salaries for the period corresponding to the same period 
within which backwages are due, were found to have been adjusted by the 
respondents; hence bringing about the issue of whether the judgment award 
must be recomputed. Under these circumstances, as aptly put by the CA
"[ t]he mischief sought to be avoided xx x cannot be said to be obtaining in 
this case. The previous award has been fully settled and there is no danger 
that the additional awards will not be paid if validated/affirmed in a final 
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Section 4, Rule VI, 2005 Revised Rules of Procedure of the NLRC. 
SECTION 4. REQUISITES FOR PERFECTION OF APPEAL. - a) The appeal shall be: !) filed 
within the reglementary period provided in Section 1 of this Rule; 2) verified by the appellant 
himself in accordance with Section 4, Rule 7 of the Rules of Court, as amended; 3) in the form of a 
memorandum of appeal which shall state the grounds relied upon and the arguments in support 
thereof, the relief prayed for, and with a statement of the date the appellant received the appealed 
decision, resolution or order; 4) in three (3) legibly typewritten or printed copies; and 5) 
accompanied by i) proof of payment of the required appeal fee; ii) posting of a cash or surety bond 
as provided in Section 6 of this Rule; iii) a certificate of non-forum shopping; and iv) proof of 
service upon the other parties. 
xxxx 
Rollo pp. 89- 9 I. 
LABOR CODE, Article 223. 

Art. 223. Appeal. x x x 
In case of a judgment involving a monetary award, an appeal by the employer may be perfected 

only upon the posting of a cash or surety bond issued by a reputable bonding company duly 
accredited by the commission in the amount equivalent to the monetary award in the judgment 
appealed from. 
Turks Shawarma Company/ Gem Zeiiarosa v. Pajaron, 803 Phil. 315, 325 (2017). (Citation omitted) 
Id. 
Coral Point Development Corporation v. National Labor Relations Commission, 383 Phil. 456, 463-464 
(2000). (Citation omitted) 
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decision. Also, [respondent] is a government thrift bank with sufficient 
resources to satisfy any increased awards to [petitioner]."43 

Furthermore, under Section 4, Rule XI of the 2005 NLRC Rules of 
Procedure, 

SECTION 4. COMPUTATION DURING EXECUTION. - Where further 
computation of the award in the decision, resolution or order is necessary 
during the course of the execution proceedings, no writ of execution shall 
be issued until after the computation has been approved by the Labor 
Arbiter in an order issued after the parties have been duly notified and 
heard on the matter. 

From the antecedent facts, it was not shown that the NLRC notified 
the respondents of the Motion for Recomputation and gave them the 
opportunity to air their side on the matter before granting the same; as 
required by the aforestated rules. Clearly, this constitutes grave abuse of 
discretion on the part of the NLRC. Considering that the recomputed balance 
is almost twice the value of the original judgment award, justice would be 
better served if the respondents would first be given the opportunity to air 
their position before a final adjudication is made as to whether the 
backwages due to the petitioner should be determined according to the 
adjusted salary within the period. It must be reiterated in closing that-

In labor cases, rules of procedure should not be applied in a very 
rigid and technical sense. They are merely tools designed to facilitate the 
attainment of justice, and where their strict application would result in the 
frustration rather than promotion of substantial justice, technicalities must 
be avoided. Technicalities should not be permitted to stand in the way of 
equitably and completely resolving the rights and obligations of the 
parties. Where the ends of substantial justice shall be better served, the 
application of technical rules of procedure may be relaxed. 44 (Citations 
omitted) 

Considering nonetheless that this case has been pending for almost 
two (2) decades, and the remaining issue being merely the definitive amount 
due to the petitioner, the NLRC is enjoined to resolve and issue a proper 
computation of the amount due to the petitioner, if any, with utmost 
dispatch. 

WHEREFORE, in view of the foregoing, the instant Petition for 
Review on Certiorari is hereby DENIED. Accordingly, the Decision dated 
October 28, 2009 and Resolution dated July 8, 2010 of the Court of Appeals 
in CA-G.R. SP No. 107155 are hereby AFFIRMED. 

43 

44 
Rollo p. 41. 
Tres Reyes v. Maxim's Tea House and Poon, 446 Phil. 389,400 (2003), 
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SO ORDERED." 

G.R. No. 192850 
July 6, 2022 

By authority of the Court: 

\-c\\ s-.\ ~t,~-\\-
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