
Sirs/Mesdames: 

REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOTICE 

Please take notice that the Court, Second Division, issued a Resolution 
dated July 27, 2022 which reads as follows : 

"G.R. No. 247316 (People of the Philippines vs. XXX"). - This 
Court resolves an appeal I from the Decision2 dated January 16, 2019 of the 
Court of Appeals (CA) in CA-GR. CR-HC No. 01651 -MIN. The CA 
affirmed with modification the Judgment3 dated September 29, 2015 of the 
Regional Trial Court (RTC), Ninth Judicial Region, Branch 24, ll,4 
Zamboanga Sibugay in Criminal Case No. 1-5432 finding accused-appellant 
XXX guilty beyond reasonable doubt of rape. The dis positive portion reads: 

ACCORDINGLY, the appeal is DENIED. The Judgment dated 
29 September 2015 of the Regional Trial Court, [Ninth] Judicial Region, 
Branch 24, II, Zamboanga Sibugay in Criminal Case No. 1-5432, is 
AFFIRMED with MODIFICATION. The civil indemnity, moral 
damages and exemplary damages awarded are all modified to [P]75,000. 
Likewise, the award of damages shall earn interest at the rate of 6% per 
annum from the date of finality of judgment until fully paid. 

SO ORDERED.5 (Emphasis the original) 

In an Infonnation dated December 4, 2013, XXX was charged with 
rape, the accusatory portion of which reads: 

That on September 2, 2013, at 11 o'clock in the morning, more or 
less, at Barangay , Zamboanga Sibugay, and within the 
original jurisdiction of this Honorable Court, accused XXX, motivated by 
lust and lewd design, by means of force and intimidation, did, then and 
there willfi.llly, unlawfully and feloniously succeed in having sexual 

Initials were used to identify the accused-appellant pursuant to Amended Admin istrative Circular 
No. 83-15 dated September 5, 20 17 entitled Protocols and Procedures in the Promulgation, Publication, and 
Posting on the Websites of Decisions, Final Resolutions, and Final Orders using Fictitious Names/Personal 
Circumstances. 

Rollo, pp. 16-17. 
Penned by Associate Justice Tita Marilyn Payoyo-Vil lordon, with Associate Justice Edgardo A. 

Came lla and Loida S. Posadas-Kahulugan, concurr ing; id. at 4- 15. 
3 Penned by Judge Anthony D.T. ]saw; records, pp. 90-97. 

Geographical location is blotted out pursuant to Supreme Court Amended C ircular No. 83-20 15, 
supra note l. 
5 Rol!u, p. 15. 
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Resolution 2 G.R. No. 247316 

intercourse with one AAA, 6 against her will, to the damage and prejudice 
of the latter. 

ACT CONTRARY TO LAW. 7 

During arraignment, XXX pleaded not guilty to the offense charged. 
Pre-trial commenced and thereafter, trial ensued. 8 

According to the prosecution, at around 6:00 a.m. on September 2, 
2013, AAA went to her farm to tap rubber trees. After she finished collecting 
rubber at around 11 :00 a.m., she went to the nipa hut located within the farm 
where she stores the harvested rubber latex. While walking to the hut, she 
saw XXX, the husband of her elder sister, standing in front of her hut. He 
had no upper garment and had a bolo tucked in his waist. AAA ignored him 
and entered her hut. When AAA got inside, she proceeded to transfer the 
rubber latex she collected into a large storage container. Suddenly, XXX 
grabbed her and then kissed her. Since AAA was wearing loose short pants 
and underwear, he was able to insert his two fingers into her vagina and 
made some "log-log" and push and pull movement. Then, XXX forcibly laid 
AAA on the floor, removed his pants, and undressed her with one hand 
while the other held her. He used his body to keep AAA on the ground and 
inserted his penis into her vagina. 9 AAA testified that she could not shout for 
help because she knew that there were no people nearby due to the remote 
location of her farm. While molesting her, XXX allegedly threatened to kill 
her and her children if she told anyone of the incident.10 

XXX admitted having sexual intercourse with AAA, but he 
maintained that it was consensual as he purportedly had an illicit affair with 
her. 11 

On September 29, 2015, the RTC rendered its Judgment, the 
dispositive portion of which states: 

WHEREFORE, _judgment is hereby rendered, finding accused 
(XXX] "GUILTY" beyond reasonable doubt of the crime of Simple Rape 
and sentencing him to suffer a penalty of imprisonment of RECLUSION 
PERPETUA with full credit for the period of his preventive imprisonment 

6 The identity of the victim or any information which could establish or compromise her identity, as 
well as those of her immediate family or household members, shall be withheld pursuant to Republic Act 
No. 7610, An Act Providing for Stronger Deterrence and Special Protection against Child Abuse, 
Exploitation and Discrimination, Providing Penalties for its Violation, and for Other Purposes; Republic 
Act No. 9262, An Act Defining Violence Against Women and their Children, Providing for Protective 
Measures for Victims, Prescribing Penalties Therefor, and for Other Purposes; and Section 40 of A.M. No. 
04-I0-11-SC., known as the "Rule on Violence against Women and their Children, effective November 15, 
2002." (People v. Dumadag, 667 Phil.664, 669[20111). 
7 Records, p. I. 
s Rollo, p. 5. 
9 1dat7. 
10 

II 

TSN, November 17, 20 14, p. 9. 
TSN,March 17,2015, pp. 13-15. 
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Resolution 3 G.R. No. 247316 

pursuant to Article 29 of the Revised Penal Code; and ordering him to pay 
AAA, as follows : (1) [P]S0,000.00 as civil indemnity; and (2) 
[P]S0,000.00, as moral damages; with 6% interest per annum from the 
finality of this decision until fully paid. 

Costs of suit to be paid by the accused. 

SO ORDERED.12 

In convicting XXX, the RTC found that the sexual intercourse 
between him and AAA was not consensual. 13 The RTC ruled that the carnal 
knowledge was attended by force and intimidation as XXX threatened to kill 
AAA and her children if she told anyone what he did to her. The RTC 
concluded that the sexual intercourse was attended by force when XXX 
forcibly laid down and removed AAA's shorts and underwear, and pressed 
her to the floor to overpower her resistance.14 The RTC did not give 
credence to XXX's sweetheart theory defense. The RTC also held that delay 
in reporting rape cases does not warrant the conclusion that she was not 
sexually molested and that the charges against him were fabricated. 15 

Aggrieved, XXX appealed the RTC Decision. 

In a Decision16 dated January 16, 2019, the CA affirmed with 
modification the Judgment of the RTC. In affirming the conviction of XXX, 
the CA was convinced that the prosecution sufficiently established the 
elements of rape punished under Article 266 (1) (a) of the Revised Penal 
Code (RPC). 17 The CA did not believe the claim of XXX that he and AAA 
were lovers and had an illicit affair. 18 The CA also agreed that the delay in 
reporting the rape incident should not be taken against AAA as this is not an 
indication of a false accusation.19 

The CA sustained the imposition of the penalty of reclusion perpetua. 
However, to conform with prevailing jurisprudence, the CA modified the 
amount of damages, thus increasing the civil indemnity and moral damages 
to P75,000.00 each.20 The CA also awarded exemplary damages in the 
amount of P75,000.00 and imposed legal interest at the rate of 6% per 
annum on the monetary award from the date of finality of judgment until 
fully paid.21 

12 Records, p. 96. 
13 fd. at 93-94. 
14 Id. at 94. 
15 Id. at 95-96. 
16 Rollo, pp. 4-15. 
17 Id. at 9-18. 
18 Id. at 13. 
19 Id. at 14. 
20 Id. 
2 I !d. at 15. 
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Resolution 4 G.R. No. 247316 

Hence, the instant appeal. 

The issue in this case is whether accused-appellant is guilty of one 
count of rape by sexual intercourse under Article 266-A (1) (a). 

After a judicious study of the case, this Court resolves to dismiss the 
appeal for failure to sufficiently show that the CA cQmmitted any reversible 
error in the assailed Decision as to warrant the exercise of this Court's 
appellate jurisdiction. 

From the testimonies of the prosecution witnesses, the prosecution 
was able to firmly establish the elements of the crime of rape under A1iicle 
266-A of the RPC, which include the following: (1) the accused had carnal 
knowledge of the victim; and (2) said act was accompanied (a) with the use 
of force, threat, or intimidation, or (b) when the victim is deprived of reason 
or otherwise unconscious, or ( c) when the victim is under 12 years of age or 
is demented. 22 

In the present case, accused-appellant does not deny that he had carnal 
.knowledge of AAA, who happens to be his wife's younger sister. What is in 
dispute now is whether it was accompanied with the use of force, threat, or 
intimidation. Accused-appellant maintains that they were lovers and had an 
illicit affair. However, the straightforward, consistent, and reliable testimony 
of AAA belies accused-appellant's claim. 

In the case of People v. Aaron,23 which incidentally involved rape also 
committed by a brother-in-law, it was held that physical resistance need not 
be established in rape when intimidation is used on the victim and the latter 
submit [themselves], against [their] will, to the rapist's embrace because of 
fear for [their] life and personal safety.24 In the present case, AAA's 
perceived lack of resistance should not be taken against her. The following 
exchange established the continuing threat on AAA's life and the lives of her 
children: 

22 

23 

24 

Q Tell us what did he do next? 
A I wanted to shout but I cannot do that because I knew there were no 

other people in the vicinity because they already went home, Sir. 

Q So, you were not able to shout, what did you do? 
A He laid me on the floor and then he told me not to tell anybody 

because he will kill me and my children, Sir. 

Republic Act No. 8353, ( 1997), Sec . 2. 
438 Phi l. 296 (2002). 
Id. at 312, citing People v. Quiamco, 335 Phil. 988, 1000 ( 1997). 
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Resolution 5 G.R. No. 247316 

Q And what was your reaction when he uttered those words? 
A I was in a panic and the hands he used in my vagina, he transferred 

it to my back and he pressed his body in my body and the other left 
hand was used in removing my short pants as well as his shorts and 
brief, Sir.25 (Emphasis and underscoring supplied) 

Though AAA only reported the incident seven days after the incident, 
this does not give rise to the conclusion that the accusation against him is 
false or fabricated. The fear that accused-appellant's threats embedded in the 
mind of AAA is evident in the following exchange: 

Q According to you the incident happened on September 2, 2013, and 
you said you only reported the matter on September 9. Tell us why is 
it that it took only after 7 days you reported the matters to the police? 

A It was due to my fear that he will kill me and my children and 
only people knew, Sir. 

Q And how did he make this threat of killing you and your children? 
A When he was in the act of raping me, he uttered those words, Sir. 

Q From September 2, 2013 until September 9, 2013, when you 
reported the matters to the police, were you able to see the accused 
again during those period[ s]? 

A Three days after the incident I saw him in the rubber plantation and 
he was looking for me, Sir. 

Q How did you know that he was looking for you three days after the 
incident? 

A At 11 o'clock when I saw him in the rubber plantation, so I hide 
myself behind the creek where there was a stone so that he could 
not find me, Sir. 

Q So, why did you hide? 
A I was afraid because he might do it again, sir. 

Q Tell us exactly why were (sic) afraid of [XXX]? 
A I was afraid because he was always in his (sic) possession a bolo 

which is tacked (sic) in his waist and I heard that he already 
hacked a certain Bola win, Sir. 26 (Emphasis supplied) 

Moreover, since accused-appellant is the husband of AAA's elder 
sister, he had moral ascendancy over her. It is worthy to note that in People 
v. Baldino27 involving a conviction for rape where the perpetrator was the 
brother-in-law of the victim, it was held that the perpetrator need not be 
armed for force to be present because his size, weight, and strength were 
enough to attain his evil design. This Court declared that he enjoyed 
ascendancy over the victim as the husband of her elder sister. 28 

25 

26 

27 

28 

TSN, November 17, 2014, p. 9. 
ld.atll-12. 
397 Phil. 157 (2000). 
Id. at 162. 
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Resolution 6 G.R. No. 247316 

AAA's failure to shout and resist accused-appellant's attack cannot be 
construed as willful submission to his lustful desire. No consent can be 
drawn from the passiveness or inaction of AAA to justify the abuse she 
suffered in accused-appellant's hands. Aware of her surroundings, she 
knew that any attempt to cry for help and resist would be futile as everyone 
had already left and her rubber hut is located in a remote area. Thus, 
intimidation and threat were clearly present when accused-appellant 
molested AAA. 

In the present case, this Court finds it difficult to believe that AAA is 
capable of falsely accusing the husband of her elder sister. To this Court's 
mind, the positive and categorical testimony of AAA is consistent with the 
other pieces of evidence the prosecution presented to prove the abuse she 
suffered in the hands of accused-appellant. When a rape victim's testimony 
is straightforward and candid, unshaken by rigid cross-examination and 
unflawed by inconsistencies or contradictions in its material points, the same 
must be given full faith and credit. 

Even if it were true that AAA had an illicit affair with accused
appellant, his sweetheart theory still cannot prosper. This Court has held in a 
plethora of cases that : 

[B]eing sweethearts does not negate the comm1ss10n of rape 
because such fact does not give accused-appellant license to have sexual 
intercourse against the private complainant's will, and will not exonerate 
him from the criminal charge of Rape. Indeed, being sweethearts does not 
prove consent to the sexual act. 29 

This Comi affinns the award of civil indemnity, moral damages, and 
exemplary damages in the amount of P75,000.00 each as this is consistent 
with prevailing jurisprudence.30 

Lastly, in line with this Court's ruling in Nacar v. Gallery Frames,3' 
the imposition of legal interest at the rate of six percent (6%) per annum on 
all damages awarded from the date of finality of this Resolution until fully 
paid. 

FOR THESE REASONS, the instant appeal is DISMISSED for lack 
of merit. The assailed Decision of the Court of Appeals dated January 16, 
2019 in CA-G.R. CR-HC No. 01651 -MIN is hereby AFFIRMED. Accused
appellant XXX is convicted of rape and is accordingly meted the penalty of 
reclusion perpetua. He is ORDERED to PAY AAA, the amounts of 
P75,000.00 as civil indemnity, P75,000.00 as moral damages, and 

29 People v. Ba!imbing, G.R. No. 232237, June 17, 2020, citing People v. Cito, 795 Phil. 211, 225 
(2016); People v. Olesco, 663 Phil. 15, 24-25 (20 11). 
30 People v . .Jugueta, 783 Phil. 806 (2016). 
-11 716 Phil. 267 (20 I 3). 
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Resolution 7 GR. No. 2473 16 

P75,000.00 as exemplary damages, with interest at the rate of six percent 
( 6%) per annum from the finality of this Resolution until fully paid. 

SO ORDERED." 

PUBLIC ATTORNEY' S OFFICE (reg) 
Regional Special & Appealed Cases Unit -
Mindanao Station 
BJS Building, Tiano-San Agustin Sts. 
Cagayan de Oro City 

OFFICE OF THE SOLICITOR GENERAL (reg) 
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Makati City 

XXX (reg) 
Prison No. R2 I 7P-1 l 1 
Accused-Appellant 
c/o The Superintendent 

San Ramon Prison and Penal Farm 
Zamboanga City, Zamboanga del No11e 

THE SUPERJNTENDENT (reg) 
San Ramon Prison and Penal Farm 
Zamboanga City 
Zamboanga del N011e 

HON. PRESIDING JUDGE (reg) 
Regional Trial Cou1t, Branch 24 
Zamboanga Sibugay 
(Crim. Case No. 1-5432) 

B(l98)URES(m) 

By authority of the Court: 

OTUAZON 
I erk of Court f8"" 
0 7 DEC 2022 

COURT OF APPEALS (reg) 
Mindanao Station 
Cagayan de Oro City 
CA-G.R. CRH.C. No. 01651-MIN 

JUDGMENT DIVISION (x) 
Supreme Comt, Manila 

PUBLIC INFORMATION OFFICE (x) 
LIBRARY SERVICES (x) 
[For uploading pursuant to A.M. No. 12-7-SC] 

OFFICE OF THE CHIEF ATTORNEY (x) 
OFFlCE OF THE REPORTER (x) 
PHILIPPINE JUDICIAL ACADEMY (x) 
Supreme Court, Manila 

Please notify the Court of any change in your address. 
GR247316. 7/27/2022B(198)URES(m) 


