
Sirs/Mesdames: 

~tpublit of tl,e fllJilippine~ 

~upr.em.e QCourt 
~a:nila 

THIRD DIVISION 

NOTICE 

Please take notice that the Court, Third Division, issued a Resolution 

dated August 15, 2022, which reads as follows: 

"G.R. No. 250971 (Luzviminda Medrano y Ilogsong,* 
Petitioner vs. People of the Philippines, Respondent). Before the 
Court is a Petition for Review on Certiorari1 under Rule 45 of the Rules 
of Court assailing the Resolutions dated April 11, 20192 and October 17, 
20193 of the Court of Appeals (CA) in CA-G.R. CR-HC No. 02065-
MIN. The CA dismissed the appeal of Luzviminda Medrano y Ilogsong 
(petitioner) pursuant to Section 8, Rule 1244 of the Rules of Court for 
her failure to file an appellant's brief within the time prescribed. In her 
appeal before the CA, petitioner sought the review of the Decision5 

dated July 18, 20186 of Branch 21, Regional Trial Court (RTC) of 
Cagayan de Oro City which convicted her of violation of Section 6,7 

Article II of Republic Act No. (RA) 9165,8 otherwise known as the 
"Comprehensive Dangerous Drugs Act of 2002." 

The Antecedents 

The prosecution indicted petitioner for violation of Section 6, 
Article II of RA 9165 as a result of an operation conducted on April 26, 
2017 by police officers, who acted on a confidential informant's tip that 

* Referred to as "Luzviminda Medrano y Ilogon" in the cover and some parts of the rollo (see rollo, 
pp. 27, 56, 70, 76, 78, 80, 88, 93-A, 109). 

1 Id. at 12-29. 
2 Id. at 31-33. Penned by Associate Justice Loida S. Posadas-Kahulugan and concurred in by 

Associate Justices Oscar V. Badelles and Florencio M. Mamauag, Jr. 
3 Id. at 53-55. 
4 Sec. 8. Dismissal of appeal for abandonment or failw-e to prosecute. - The Court of Appeals may, 

upon motion of the appellee or motu proprio and with notice to the appellant in either case, 
dismiss the appeal if the appellant fails to file bis brief within the time prescribed by this Rule, 
except where the appellant is represented by a counsel de officio. xx x 

5 A copy of the RTC Decision was not attached to the rollo. 
6 Erroneously stated as "July 18, 2019" in the Petition (see rollo, p. 16). 
7 SEC. 6. Maintenance of a Den, Dive or Resort. x x x 
8 Entitled "An Act Instituting the Comprehensive Dangerous Drugs Act of 2002, Repealing 

Republic Act No. 6425, Otherwise Knowr as the Dangerous Drugs Act of 1972, as Amended, 
Providing Funds Therefor, and For Other Purposes," approved on June 7, 2002. 
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Resolution - 2 -

her house was maintained and used as a drug den. 9 

G.R. No. 250971 
August 15, 2022 

During trial, petitioner's previous counsel manifested that the 
defense would not present any evidence for and on its behalf. Thus, on 
June 26, 2018, the RTC granted the manifestation. 10 

Ruling of the RTC 

In its decision dated July 18, 2018, the RTC found petltloner 
guilty beyond reasonable doubt of the offense charged and accordingly 
sentenced her to suffer the penalty of life imprisonment and to pay a fine 
in the amount of P500,000.00. 11 

Aggrieved, petitioner filed an appeal to the CA. 12 

Ruling of the CA 

On February 11, 2019, the CA issued a minute resolution granting 
petitioner's motion for extension to file appellant's brief, giving her until 
November 23, 2018 within which to file the brief, and directing her to 
show cause, within five (5) days from notice, why her appeal should not 
be dismissed for failure to file an appellant's brief within the period 
prayed for. 13 

On February 27, 2019, the CA received petitioner's Appellant's 
Brief14 dated February 11, 2019, which was, however, filed eighty (80) 
days late. 15 

In the assailed Resolution16 dated April 
dismissed the appeal for petitioner's failure to file 
within the extended period granted to her. 17 

11, 2019, the CA 
the Appellant's Brief 

Petitioner then filed a Motion for Reconsideration, 18 which the CA 
denied in the assailed Resolution19 dated October 17, 2019. 

Hence, the instant Petition.20 

To begin with, petitioner emphasizes that she executed an 

9 Rollo, p. 15. 
10 Id. at 16. 
11 As culled from the Petition; id. See also id. at 61. 
12 A copy of the Notice of Appeal was not attached to the rollo. See id. at 62. 
13 Copies of the Motion for Extension to File Appellant's Brief and the Minute Resolution were not 

attached to the ro/lo. See id. at 31. 
14 Id. at 61-69. 
15 Id. at 31. 
16 Id.at31-33. 
17 Id. at 32. 
18 Id. at 34-45. 
19 Id. at 53-55. 
20 Id. at 12-29. 
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Resolution - 3 - G.R. No. 250971 
August 15, 2022 

Affidavit of Merit21 dated December 16, 2019 wherein she explained 
that the delay in the filing of her appellant's brief was due to financial 
reasons and distance constraints arising from the fact that she was from 
Cagayan de Oro City and was brought to the Davao Prison and Penal 
Farm for the service of her sentence.22 

In addition, petitioner alleges: (1) that on April 27, 2017, the 
instant case for violation of Section 6, Article II of RA 9165 was filed 
against her before Branch 21 of the RTC of Cagayan de Oro City (RTC 
Branch 21), along with another case for violation of Sections 12 and 15, 
Article II of RA 9165 before Branch 19 of the RTC of Cagayan de Oro 
City (RTC Branch 19); (2) that the two cases were handled by two 
different lawyers, namely: Atty. Leon D.M. Gan, Jr. (Atty. Gan) for the 
case before RTC Branch 19 and Atty. Nimfa Tamparong (Atty. 
Tamparong) for the case before RTC Branch 21; (3) that the case before 
RTC Branch 19 was first resolved wherein she was acquitted of all the 
charges therein, while the case before RTC Branch 21 was resolved on 
July 15, 201 7 wherein she was convicted therein; ( 4) that in order "not to 
be caught by the prescriptive period to perfect an appeal," she asked 
Atty. Gan, instead of Atty. Tamparong, to be the counsel to handle the 
case wherein she was convicted by the RTC Branch 21; and (5) that due 
to the change of counsel to represent her and the resulting financial 
challenges, along with the distance constraints, the time to prepare the 
Appellant's Brief was delayed.23 

Finally, petitioner stresses that her right to due process was 
violated when her previous counsel manifested to dispense with the 
presentation of the evidence for the defense. According to her, she 
should not be blamed for the gross negligence of her previous counsel 
because she expected that her counsel would protect her interest during 
the trial of the case.24 

The Issues 

The issues to be resolved are as follows: 

1. Whether the CA correctly dismissed petitioner's appeal 
based on procedural grounds; and 

2. Whether pet1t10ner 1s guilty of violation of Section 6, 
Article II of RA 9165. 

21 Id. at 70-71. 
22 ld.at71. 
23 Id. at 70-71. 
24 Id. at 22-23. 

The Courts Ruling 
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Resolution - 4 - G.R. No. 250971 
August 15, 2022 

The petition is partly meritorious. 

The Court finds that the CA erred in dismissing petitioner's appeal 
based on procedural grounds. Thus, the remand of the case to CA for the 
resolution of the appeal is warranted. 

The Constitution mandates that "[n]o person shall be held to 
answer for a criminal offense without due process of law"25 (the 
right to due process). It further states: "Any person under investigation for the 
commission of an offense shall have the right x x x to have competent 
and independent counsel preferably of his own choice. If the person 
cannot afford the services of counsel, he must be provided with one"26 

(the right to counsel). It is thus apparent that the 1987 Constitution 
provides for these sacred rights which must be enjoyed by every accused 
in a criminal proceeding regardless of the gravity of the offense. Thus, 
judges, in deciding a criminal case, should always consider the 
aforementioned rights and not only focus their attention on the 
procedural or technical aspect of the case.27 

Here, the CA dismissed petitioner's appeal from her conviction 
before the RTC, which sentenced her to life imprisonment and ordered 
her to pay a fine of !"500,000.00, based on her failure to timely file 
appellant's brief.28 

The Court is mindful that in appeals of criminal cases before the 
CA, the appellant's failure to timely file his or her brief is a ground for 
the dismissal of an appeal. This is sanctioned by Section 8, Rule 124 of 
the Rules of Court which states: 

Sec. 8. Dismissal of appeal for abandonment or failure to 
prosecute. - The Court of Appeals may, upon motion of the appellee or 
motu proprio and with notice to the appellant in either case, dismiss the 
appeal if the appellant fails to file his brief within the time prescribed by 
this Rule, except where the appellant is represented by a counsel de 
officio. xx x (Emphasis supplied) 

Likewise, there is no arguing that "the right to appeal is not a 
natural right or a part of due process; it is merely a statutory privilege, 
and may be exercised only in the manner and in accordance with the 
provisions of law."29 Hence, it is incumbent upon the party seeking relief 
from the appellate court to strictly comply with the requirements under 
the procedural rules.30 Moreover, it is well settled that compliance with 
procedural rules is mandatory because "they are designed to facilitate 

25 Sec. 14(1), Art. III, Constitution. 
26 Sec. 12(1), Art. III, Constitution. 
27 See Tamboa v. People, G.R. No. 248264, July 27, 2020; CMTC International Marketing Corp. v. 

Bhagis International Trading Corp., 700 Phil. 575, 581-582 (2012). 
28 Rollo, pp. 31-33. 
29 East West Banking Corp. v. Cruz, G.R. No. 221641, July 12, 2021. 
30 Melendres v. Ombudsman Gutierrez, et al., 833 Phil. 329, 339 (2018). 
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Resolution - 5 - G.R. No. 250971 
August 15, 2022 

the adjudication of cases to remedy the worsening problem of delay m 
the resolution of rival claims and in the administration of justice. "31 

Still, it should be stressed that the Court has the sound discretion 
to relax the strict application of procedural rules in the exercise of equity 
jurisdiction "if a rigid application of the rules of procedure will tend to 
obstruct rather than serve the broader interests of justice in light of the 
prevailing circumstances of the case, such as where strong 
considerations of substantive justice are manifest in the petition."32 It has 
long been recognized that "substantial justice should take precedence 
over rules of procedure. "33 

In Tamboa v. People34 (Tamboa), the Court reversed and set aside 
the decision of the CA that dismissed an appeal for failure to file 
appellant's brief pursuant to Section 8, Rule 124 of the Rules of Court. 
The Entry of Judgment made by the CA was likewise recalled. 
Moreover, the Court relaxed the technical rules of procedure in order to 
afford the petitioner therein the fullest opportunity to establish the merits 
of her appeal. The Court held: 

However, "[the] Court has relaxed this rule in order to serve 
substantial justice considering (a) matters of life, liberty, honor or 
property, (b) the existence of special or compelling circumstances, (c) the 
merits of the case, ( d) a cause not entirely attributable to the fault or 
negligence of the party favored by the suspension of the rules, [ and] ( e) a 
lack of any showing that the review sought is merely frivolous and 
dilatory XX x[.]" XX X 

xxxx 

x x x Indeed, case law instructs that "[i]t is a more prudent course 
of action for the court to excuse a technical lapse and afford the parties a 
review of the case on appeal rather than dispose of the case on 
technicality and cause a grave injustice to the parties, giving a false 
impression of speedy disposal of cases while actually resulting in more 
delay, if not miscarriage of justice." "What should guide judicial action is 
the principle that a party-litigant should be given the fullest opportunity 
to establish the merits of his complaint or defense rather than for him to 
lose life, liberty, honor or property on technicalities." "Corollarily, the 
rule, which states that the mistakes of counsel bind the client, may not be 
strictly followed where observance of it would result in the outright 
deprivation of the client's liberty or property, or where the interest of 
justice so requires." 

31 Tamboa v. People, supra note 27 c1tmg CMTC International Marketing Corp. v. Bhagis 
International Trading Corp., supra note 27 at 58 l. 

32 Id. See also Collado v. Hon. Villar, G.R. No. 193143, December 1, 2020; Jayme v. Jayme, G.R. 
No. 248827, Augost 27, 2020. 

33 Municipality ofMakati v. Municipality ofTagoig, G.R. No. 235316, December 1, 2021. 
34 Supra note 27. 
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Resolution - 6 - G.R. No. 250971 
August 15, 2022 

In this case, it appears that the appeal interposed by petitioner 
before the CA has ostensible merit owing to the alleged lapses of the 
arresting officers in duly complying with the chain of custody rule. While 
the Court cannot fault the CA for upholding procedural rules and 
acknowledges its adherence thereto, We cannot countenance the 
incarceration of an accused without the underlying conviction being 
thoroughly reviewed on account of the negligence of counsel. At the very 
least, if the CA would eventually find that petitioner's appeal should be 
denied and her conviction must be affirmed, it should be based on a full 
consideration of the merits of her appeal and not for reasons anchored on 
technicalities. Hence, the Court deems it proper to relax the technical 
rules of procedure in order to afford petitioner the fullest opportunity to 
establish the merits of her appeal. (Citations omitted)35 

In the case, the Court finds it prudent to relax the procedural rules 
in the interest of substantial justice considering the following 
circumstances: (1) the case involves the liberty of petitioner as the RTC 
convicted and sentenced her to life imprisonment, without her case 
having been reviewed by an appellate court on the merits;36 (2) the delay 
in filing the appellant's brief was not attributable to petitioner - it was 
rather due to the gross negligence of her previous counsel;37 (3) 
petitioner herself exerted due diligence in filing her appellant's brief by 
making the effort to substitute the handling counsel of the subject 
criminal case;38 

( 4) she was still able to file the brief, albeit belatedly, 
through her new counsel;39 (5) there is no showing that the appeal filed 
before the CA is frivolous and dilatory; and (6) petitioner raised 
meritorious defenses as she alleged that she does not own the house and 
could not have maintained it as a drug den, and the police officer who 
testified during trial had no personal knowledge that petitioner was 
maintaining a drug den in the subject place.40 

The act of petitioner's previous counsel of waivmg the 
presentation of the evidence for the defense without allegedly fully 
explaining to her the consequences of the manifestation has prejudiced 
her as she was not expected to be knowledgeable of the procedural rules. 
In addition, the previous counsel appeared to have negligently failed, 
after petitioner's conviction before the RTC, to immediately file the 
appeal before the CA within the period allowed. This placed petitioner in 
a predicament as to how she would appeal her conviction to the CA, 
until she hired Atty. Gan as the handling lawyer. Apparently, Atty. Gan 
informed petitioner that he needed time to study and prepare the 
appellant's brief; thus, the motion for extension to file appellant's brief. 
Moreover, following her conviction before the RTC, petitioner was 
immediately transferred from Cagayan de Oro City to the Davao Prison 

,s Id. -, 0 See rollo, p. 16. 
37 See id. at 70. 
38 Id. 
39 Id. at 31. 
40 Id. at 64-65. 
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Resolution - 7 - G.R. No. 250971 
August 15, 2022 

and Penal Farm to serve the sentence. The financial and distance 
constraints caused the delay in filing the brief.41 

The failure of petitioner's previous counsel to present evidence 
for the defense before the RTC and to timely file an appeal before the 
CA after her conviction is tantamount to a violation of her day in court. 
At this point, it is worth emphasizing that the legal maxim that 
"mistakes of a counsel bind the client" may not be strictly imposed 
where observance ofit would result in outright deprivation of the client's 
liberty or property, or where the interests of justice so require. "42 

In Latogan v. People,43 the Court elucidated: 

If the incompetence of counsel was so senous that the client was 
prejudiced by a denial of his [or her] day in court, the latter must be 
given another chance to present his [ or her] case and assail his [ or her] 
conviction. The legitimate interest of petitioner, specifically his [ or her] 
right to have his [ or her] conviction reviewed by the CA as a superior 
tribunal, should not be sacrificed in the altar of technicalities. 44 

Time and again, the Court has ruled that "[d]ismissal of appeals 
purely on technical grounds is frowned upon, and the rules of procedure 
ought not to be applied in a very rigid, technical sense, for they are 
adopted to help secure, not override, substantial justice, and thereby 
defeat their very aims."45 Here, no less than the liberty of petitioner 
hangs in the balance, not to mention that she would suffer life 
imprisonment if her conviction were affirmed by the Court based merely 
on technical errors. The Court is convinced that the belated filing of 
petitioner's appellant's brief was not solely her fault but also due to 
financial and distance constraints; it was not done to mock the 
proceedings of the CA. 

Given the circumstances of the instant case and in the higher 
interest of equity and substantial justice, the Court finds it proper to 
remand the case to the CA for the resolution of the criminal case on the 
merits with dispatch. Ergo, the matter of whether to acquit petitioner of 
the offense charged based on the merits, as prayed for by petitioner,46 is 
not ripe for the Court's resolution. 

WHEREFORE, the petition is PARTIALLY GRANTED. The 
Resolutions dated April 11, 2019 and October 17, 2019 of the Court of 
Appeals (CA) in CA-G.R. CR-HC No. 02065-MIN are REVERSED 
and SET ASIDE. The case is REJ\1ANDED to the CA for resolution of 
the appeal on its merits with reasonable dispatch. 

41 Id.at 31, 70-71. 
42 Latogan v. People, G.R. No. 238298, January 22, 2020. 
43 Id. 
44 Id. 
45 Usares v. People, G.R. No. 209047, January 7, 2019. 
46 Rollo, p. 25. 
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Resolution 

SO ORDERED." 

MAGAT GAN & ASSOCIATES 
Counsel for Petitioner 
2/F, Chan-Gan Building 
Toribio Chavez St., Brgy. 5 
9000 Cagayan de Oro City 
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By authority of the Court: 

\I\,~~~~ 
MISAEL DOMINGO C. BATTUNG III 

Division Clerk of Court ;?? / / 
"-.JJ/ IL 2. 'Z-Z 
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