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JODY C. SALAS, ex rel Person
Deprived of Liberty (PDL)
RODOLFO C. SALAS, |
Petitioner,
G.R. 5P PROC. No. 251693

-Versus-

: FOR: HABEAS CORPUS, TRO
HON.  THELMA BUNYI- and INJUNCTION AND ALL
MEDINA, Presiding Judge of the OTHER LEGAL AND

Regional Trial Court of the City of EQUITABLE REMEDIES
Manila, Branch 32, JCINSP.

LLOYD GONZAGA, Warden of
the Manila City Jail Annex, and all
those taking orders, instructions,
and directions from him,
Respondents.

COMPLIANCE

Petitioner, by counsel, in compliance with the order of this

Honorable Court in its Advisory dated 2 March 2020, submits the
following:

A copy of the Opening Statement as Annex A
A copy of the Table of Authorities as Annex B

A copy of the Amended Information dated October
24,1986 as Annex C

A copy of the Order dated February 28, 2020, issued

by the Regional Trial Court of Manila Branch 32, as
- Annex D

A copy of the Barangay Certification dated March 6,
2020 as Annex E




A copy of the Sertipiko ng Pagpupahalaga dated
October 13, 1992 as Annex F

A copy of Petitioner’s Powerpoint presentation as
Annex G

Originals of Annexes “E” and “F” are not yet in the possession of
counsel but will be submitted at the hearing.

Respectfully submitted.

Quezon City for Manila City, 11 March 2020,
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OPENING STATEMENT

YOUR HONORS, MR. CHAIRPERSON AND THE MEMBERS OF THE
THIRD DIVISION, may it please the Court.

In its Advisory, the Court assigned two issues for the parties to address.

With due respect, there really is. just one: is Mr. Rodolfo Salas lawfully
detained?

It is our respectful submission that he is not. Perforce, the privilege of the
writ of habeas corpus must be granted to Mr. Rodolfo Salas.

TRO Must Be Issued

As a preliminary matter, Mr. Salas reiterates his urgent application for a
TRO as well as his alternative application for bail.

The trial court has scheduled arraignment on March 17, 2020, with a
warhing to Mr. Salas that the arraignment will not be reset. Should he be
arraigned, Mr. Salas will be forced to undergo trial for patently
unconstitutional charges. For this reason, the application for a TRO
becomes urgent. On behalf of Mr. Salas, we respectfully pray for the
immediate issuance of a TRO while the Court resolves this Petition.

Additionally, pending resolution of the habeas corpus petition, Mr. Salas
requests for temporary liberty on reasonable bail, following the same

treatment in Ocampo.

Sui Generis

Addressing the main issue presented to this Court, it is respectfully
submitted ﬁhat Mr. Salas‘s situation is sui generis, and for this reason, this

Court must consider looking beyond a reflexive reaction to rely simply on
the text of Rule 102, particularly section 4, and to consider the unique
circumstances of his captivity to determine the appropriate remedy.

This petition is anchored on the application of two controlling rulings of the
Court—People v. Hernandez and Gumabon v. Director of Prisons—which,
despite their vintage, remain evergreen. |

Hernandez tells us that when a person. is charged with rebellion, all
common crimes committed in furtherance of, in connection with, or are




neoesean!y rncluded in euch a fe!ony are absorbed in the rebelhon charge

Kand cannot. be complexed with rebellion nor prosecuted separately.
“Hernandez hae by. now, becorne canonrcal as to be beyond serious
drepute or Chailenqe S '- o

M. Salas was charg’ed with rebellion end"convicted thereof in: May 10,
1991 ghrough a. plea bargagn voluntarily- entered intoby. Mr. Salas with the
full concurrence of the ‘State:. represented- by the Department of Justice and
its prosecutors. That,plea bargam was approved, resulting in a judgment
that has become final end I$ the Iaw of the case, as rt were, as far as the
partlee are. c;oncelned o ' CLL T e

Mr Qalae erved fully hl's sentence under 1he plea bargain, and thus the
_1udgrnent constltuies first jeopardy, as far as the Cone‘tltmlon s guarantee
agalnet double Jeopardy is: concerned.. :

The 'sui generis nature of Mr. Salas's situation arises from the stipulation

Contalned in the;judgment of-the tnal cour’c approvmg the plea bargaln That
etlpulatlen reads o S . . . '

~ (2-¢) That Both accused will be covered by

.. the . mantle of protection of the
'HERNANDEZ-ENRILE political offense
doctrine against being charged and
prosecuted for any common crime allegedly
committed in furtherance of rebellion or
surversion (sic);”

The stipulation is simply a reaffirmation and reiteration of what this Court
has said, ‘through the years: that Hernandez applies to absorb any and all
common crimes committed m furtherance of or in connection with rebellion.

However, its effects extend beyond the reach of the trial court's decision in
1991. It extends to today.

The judgment of the trial court, which contains that stipulation, expressly
reaffirms the protection of Hernandez to all cases that could have been
filed at that time but also to all other cases that may be discovered but
could not be filed at that time.

Which brings us to today.




There is no valid order,
process, or writ justifying
arrest or detention.

There is double jeopardy.

Mr. Salas is now being charged with murders allegedly committed in
connection with a rebellion for which was already convicted of in 1991.
Under Hernandez, the charges should have been absorbed had they been
filed at the time of his trial for rebellion. Under the final judgment of the trial
court convicting him of rebellion then, these alleged murders are barred
now as they are absorbed in the rebellion conviction.

To make it plain: Hernandez characterizes any and all related felonies and
crimes as elements of or acts inherent in the felony of rebellion. For this
reason, any charges for these related felonies and crimes outside of a
charge of rebellion would be a prosecution for the same act and the same
crime. Under the Constitution, that constitutes double jeopardy.

In Gumabon v. Director of Prisons, this Court ruled that when a violation of
a constitutional right is shown, the court that issued the order or rendered a
judgment in violation of such right is deemed ousted of its jurisdiction and
its orders and judgments are void.

Mr. Salas is protected by the Constitution against double jeopardy. The
application of Hemandez and the final judgment for rebellion further
underscores this protection.

The present Information, charging Mr. Salas for murders allegedly
committed in 1985, and the warrants issued under the Information place
Mr. Salas in double jeopardy. To emphasize, Mr. Salas was convicted of
rebellion for acts commitfed as its leader between 1970 and 1986.

As a factual matter, the alleged murders currently charged are absorbed.
As a legal matter, the alleged murders currently charged are barred. As a
constitutional matter, the alleged murders constitute double jeopardy.

In People v. Geronimo, this Court ruled that the commission of serious
violence upon civilians is a necessary part of rebellion. And, more




specifically, this Court held in People v. Agarin that the execution of
civilians suspected of being spies and government informants is not murder
but simple rebellion.

The mere filing of an Informalion for charges covered by the now-final
judgment for rebellion places Mr. Salas in double jeopardy. For this reason,
Gumabon applies.

The patent violation of his constitutional right to be protected against
double jeopardy ousts the trial court of its jurisdiction and voids the
Information and all processes—including the warrants and the commitment
order—as against Mr. Salas.

Traversing thé Return, it is clear that Rule 102, section 4 therefore does not

apply. The provision is contingent on a court with jurisdiction. The trial court
seeking to try Mr. Salas for these murders is not that court.

Further traversing the Return which cites OQcampo v. Abando in response to
the doctrine in People v. Hernandez, it is respectfully submitted that
Ocampo does not apply to this case for the following reasons:

First, Mr. Salas has already been tried, convicted, and has fully served his
sentence for Rebellion. In Ocampo, the Rebellion case was being tried
simultaneously with the case for Murder. Here, Mr. Salas has already
pleaded guilty to the offense of Rebellion for acts committed from 1970-
1986.

Second, Mr. Salas, unlike his co-accused in Ocampo, has no burden to
demonstrate political motive. The 1986 Amended Information for Rebellion
and the 2007 Information for Murder - documents which the State itself
prepared - readily shows that the acts being charged were committed in
the same timeframe, in the same capacity, and for the same offense.

llagan does not apply; Habeas Corpus is the viable remedy

Applying Hernandez, as expressly applied to Mr. Salas through the trial
court's final judgment for rebellion, and Gumabon, which ousts the
respondent trial court of jurisdiction, the remedy of habeas corpus remains
for Mr. Salas to be the only viable and effective remedy. This
notwithstanding this Court's pronouncement in llagan v. Ponce Enrile,
which does not apply.




 For Mr. Salas, habeas corpus is the only proper remedy because it is the
only remedy that can immediately relieve him of the State’s unconstitutional

deprivation of his liberty. Any other remedy will cause him fo remain in jail
more than he should.

Traversing the Return, Mr. Salas cannot be required to invoke remedies
before the trial court as this would render nugatory the peremptory
protection of the guarantee against double jeopardy. For this reason, there
is no violation of the principle of hierarchy of courts. For one, there are no
serious factual matters in dispute; further, this Court, under Article VIl
section 5 of the Constitution, is the enshrined protector of fundamental
rights; and finally, this Court retains concurrent jurisdiction over habeas
corpus.

Requiring Mr. Salas to invoke remedies in the trial court against a patently
void charge to free him from a consequently void detention would force him
to give up some of his rights in order to invoke others. For instance, to
require Mr. Salas to plead his previous conviction under Rule 117 to plead
double jeopardy would require him to give up his right to due process and
speedy trial as it would require him to participate in proceedings that are
void and would eventually be declared void under both Hernandez and
Gumabon.

Further traversing the Return, forcing Mr. Salas to -prove that he had
political motive means that he has to go to trial. This is precisely the evil
that the Constitution right against double jeopardy seeks to prevent.

What the State, through the Solicitor General suggests in the Return, is an
unacceptable situation that this Court must shield Mr. Salas from. This, the
Court can do by granting Mr. Salas the privilege of the writ of habeas

corpus, which, as demonstrated, remains viable and is, under the
circumstances, urgent.

Thank you, Your Honors, and may it please the Gourt.
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S
LUGULEQ ¢, SALAS, alias
Commander Lilog/lenry (detained ,
at Uamp Crame),
JOSLIFINA CRUZ aliag
Mrs. Hercado and
JOSL CORCLPCLON alias rwugene
ramora, both c/o Atty. lkomeo Capulong
of 7484 hLagtikan St., sSan Antonio
Village, fakati, Metro Manila,
Accused,
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AMENDED INFORMATION

The undersignéd City PFiscal of kHanila and Statce
pProsccutors of the Ministry of Justice hereby accusc
RODULEO C. SALAS alias Commander Bilog/Menry, JOSLIINA
CRUZ alias Mrs, dercado, and JUSE CORCLFCION wnlias tuyene
'Zamora of the crime of RLBELLION under Article 134 in re-
lation to Article 135 of the levised Fenal Uode as amoended,

committed as follows:

That in or about lvod and for some time
before said year and continuously thereatter
until the present time, in the City of ranila
and elsewhere in the Philippines, tie Communist
Party of the Philippines, its military arm, the
New People's Army, 1ts mass infijtration net-
work, the Mational Democratic bront with 1ts
other subordinate organizations and fronts, have,
under the ditection and control of said orpgani-
zations' leaders, among whom ave the aforenaned
accused, and with the aidy participation or sup-
port of membiers and followsys whose whereabouts
and identities are still unknows:, sSiuen publicly
and taken arns throuphout the couw asainst
the Government of the Republic of - Philip-
pines for the purpose of pverthrowin the prescent
Govermment, the seat of which is in tie CLty O

'
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sanila, or of removing from the allepiance to
that overnoent and ity laws, the country’'s
tv‘rLLuL} oY part of it;

That frop - 1w76 o le 1Ttﬁ(THZ, the alove-
nancd accused in theilr cepacities ds leaders
Ol tho aforenaned GTﬁ““luutlUHﬂﬁ in conspiracy
with, amd in support of the couss of, the or-
wanklzntions aforesenvioned, enaqed themselvoes
L owar apeinst the ferces of the governnent,
destroying nroperty or cohamitting serious vio-
ience, and other acts ir the pursuit ol thedr
uniawiul purpose, such as:

e Uonducting armed raids, sorties and
snbushes arainst police, const dbuiil“ and
aTmy detachuents as well as apalust innocent
clvilions in suwel plaves as Lavap, Usrarinogs
norte; wubic, ;umuaLuJ, Dinaluplhan, batauns
and Tomdo, Hanilag

: i UuuvlthLLu thi se~called "oporation
Ayt AYas' all over the country, including

THe eTTOPpGlITan Manila arce, 8 & consequency
of which, victims are nercilessly halled singly
for the purpose op obtaining possession of
thelr fivearns;

. Infiltrating uwnd, by falsehood and
deception, ruulyui sting lepitimate organiza-
Lions to work Tor the success of the robellion;

4, Negotiating with Fforeljn souTCes /sl

W

plicrs Yor the supply of ovns thihﬂ Hew Peopde!
Army us amply exposed by the arrival an Isabelu

in July 1972 of the vessel N KARAGATANT frewm
rorelgn shores, Lully leoaded with arms;

ey

Thar desgite the advent ol & new Tesied
secasioned LY taw reeruary Iwdi Tovolutlon,
The alorcndmed OTLalzations, tarouph  the
Teadersiasg or the gecused who, 1 open con-
tenpt 0F Lhe new poverhnent's policy of recens
CLLIUEIQI @lid, it o deterninsd effort To Over-
throie the goverlment ppd to ingtall o new
SCGCIal and y0liticad -oxdor IT OUT B0C10TY, |0r-
515ted ana continded ju their depreddiions
GLd1n5t Tne 1o0Teed ol the ;overnment and 1
L1
-

.
SUNT CIvViLiians causing death ang destructicrn,
h 4 b o N . : A b .
SRR Amabaaie ,  GREEILE mLhQTﬁ? tlie follewinn:

2

1. Limultanenus raid/oatracs, on the IWD
sterion fnn madawe Cenfor at Ativepan, fuezon
and the In0 station at Plaridel, ‘hwexon on
arch i, 1SHb '

-

3
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e 2. Raid/attack on the Pagsanjan, Laguna
' INP Station on April L2, 19863

: 5. Ambuscade of troopers at Brgy. Matacon,
Polangui, Albay on April 18, 19863 -

4. Ambuscade of troopers at Brgy.
Aquiquican, Gattaran, GLagayan dn April 24,
TUE6 Tesulting in the death of Col. Sudiacal,
P and Tewsmen Willie Vicoy and Pete Mabazza;

5. Ambuscade of troopers at Villa
Principe, Gumaca, Quezon on June 50, 19836

-
3

6, Ambuscade of tyoopers at Vintar,
Tlocos Norte on July 20, 19803

. 7. Ambuscade of trocpers at Brgy. Cinco,
Sarrat, [locos Norte on August 24, 198063

- ' © 8, Liquidation of Capt. Cecilio Palada
and companion at Gate 1, GLamp Kguinaldo,
.Quezon City on September 10, 19803

9. Kidnapping and liquidation of Col.
Rex Baquiran at Brgy. Amacian, Pinukpuk,
Talinpga-Apayao on september 13, 1980,

10. Ambuscade of troopers at Maria Aurora,
Aurora PTovince on Geptember 14, 1986 resulting

Th Thh death ol Lt. Gol, Constancio Tasatan and
_others;

11. Raid/attack on PC Detachment at San
Francisco, kalian, san Pablo Bity on September
17, 1986; 4

17, Ambuscade at Balagtas, lulacan on
September 24, 1980 Tesulting in the death of
Lt. Col. Angel Lansang.

N
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CONTRARY_TO LAW. jﬁ
City of Manila, Philippines VA
October 24, 1986, // Vl\\
' A ;
. d JmU14/ véﬁﬁy”.
./ / City piscal, Manila

A SAVRN

—— .
CATALINO C. BALAGTAS  NORRERT{

ly/ﬁEVﬁRA, JIL.

State Prosecutor + 5tdaTe Plosecutor
Ministry of Justice Ministry of Justice
O Manila Hanila

1BP O No. 208589-G.C.
Jan. 18, 1986




CERTIFICATION

WE HEREBY CERTIFY that we are Filing this AMENDED
INFORMATION pursuant to Rule 112, Section 7 of the 1983
Rules on Criminal Procedure, in thatgiter an examination
of the affidavits of the government wijtnesses and other
supporting documents, we Found sufficient ground to hold
211 the aforenamed accused for tyﬁal faor the crime of
Rebellion. ' ‘

3

x

CATELINO C. BALAGTAS
State Prosecutor
Ministry of Justice’
Manila

e

- . _
NORBERTéiﬁﬁVBRA, JR,
State Prosecutor
: , Ministry of Justice
Manila
e

SUBSCRIBED AND SWORN to before me this Qé_@ﬁy of
October, 1986 in the City of Manila, Philippines.

/2 o

JULIO G. ENRIQUEZ,

Sr. State Proseciid

Ministry of Justice
Manila

Witnesses:

H

PC Staff Judge Advocate,
Camp Crame, Q.G.
Operations Branch, NCRSU,
¢8G Camp Crame, Q.C.
do
- San Agustin, San Fernando, Pampan

Lt. Col. Virgilio Soldajano

I

It. Col. RobertoC. Delfin

Major kaul P, Carbonilla
Dominador B, Tullao

1

Ricarte B, Rivera - Brgy. Anubol, Bamban, Tarlac

Ricardo C. Singian - Bagac, Bataan

Wilson Lucero, Jr. - Cabanatuan City

Fortunato M. Castillo - 22b:PC7Co. Laguna Constabulary
Y Command ‘

Lt. Fernando H. Mendez, Jr., - 136 pC Co., Aurora

PC Command
Aurora Province

Pedro B. Orpilla - do
Sgt. Danilo P. Bernabe - Camp Vicente Lim, Canlubang, Lagun

and others.

NO BAIL BOND RECOMMENDED




REPUBLIC OF THE PHILIPPINES
REGIONAL TRIAL COURT OF MANILA
NATIONAL CAPITAL JUDICIAL REGION
BRANCH 32, MANILA

PEOPLE OF THE PHILIPPINES,

- VErsus - CRIMINAL CASE NOS. 08-262163
and 14-306533-546

JOSE MARIA SISON, RODOLFO
SALAS, ET. AL.
Accused.

ORDER

In today’s Arraignment and Pre-Trial Conference of
accused Rodolfo Salas, Senior Assistant City Prosecutor,
Winnie M. Edad, Deputy City Prosecutor Higinio C. Yazar, APP

Fabio A. Slosana for the Government, and Atty. Arno Samdad
counsel for the accused, appeared.

Atty. Sanidad moved for the resetting of today’s hearing
considering the pendency of the Petition for Habeas Corpus
filed by him before the Supreme Court.

In the interest of justice and over the objection of the
prosecution, the said motion is hereby granted.

Accordingly, let the arraignment and pre-trial conference of
accused Rodolfo Salas be reset on March 17, 2020 at 8:30 in the
morning up to 4:30 in the afternoon.

However, accused Salas is warned that this will be the. last
resetting the court will allow.

K

SO ORDERED.
Given in open Court this 28th day of I* ebluary 2020, in

Manila, Philippines. =
<Z/.
1

THELMA BUNYI-MEDINA
Presiding Judge
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2007 Information for Murder

1986 Amended
information for Rebellion
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2007 Information for Murder
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