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THIRD DIVISION 

NOTICE 

Please take notice that the Court, Third Division, issued a Resolution 

dated August 10, 2022, which reads as follows: 

"G.R. No. 252661 (Seafarers Shipping Incorporated and Victoria 
Miranda-Plaza v. Mar Brian C. Sabas). - Before the Court is a Petition for 
Review on Certiorari1 dated June 23, 2020 filed by petitioners Seafarers 
Shipping Incorporated (Seafarers Shipping) and Victoria Miranda-Plaza, 
assailing the Decision2 dated May 24, 2019 and the Resolution3 dated March 
12, 2020 of the Court of Appeals (CA) in CA-G.R. SP No. 154145, which 
affirmed the Decision4 dated September 18, 2017 and the Resolution5 dated 
November 8, 2017 of the National Conciliation and Mediation Board 
(NCMB). 

Factual Antecedents 

As summarized by the NCMB, the facts are as follows: 

On August 10, 2015, Seafarers Shipping engaged the services of 
respondent Mar Brian C. Sabas (Sabas) to board the vessel M/V Golden 
Trader I, with the following terms and conditions of employment: 

Duration of Contract 10 months 
Position Ordinarv Seaman 
Basic Monthly Salary US$479.006 

On August 11, 2015, the Philippine Overseas Employment 
Administration (POEA) approved Sabas' contract.7 
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Prior to his deployment, Sabas underwent the routine non-exploratory 
Pre-Employment Medical Examination (PEME) at the Physician's 
Diagnostic Services Center, Inc. Based on the results of his PEME, as well 
as Sabas' representation as to his past and current state of health, he was 
declared fit for sea duty. Accordingly, Sabas boarded MN Golden Trader I 
and commenced his tour of duty. 8 

Sometime in the second week of May 2016, while lifting a heavy 
davit (a small crane on board a ship, especially one of a pair for suspending 
or lowering a lifeboat), Sabas suddenly felt a click on his lower back 
followed by a mild to moderate pain on the said area. The pain persisted and 
resulted in Sabas experiencing difficulty in walking, urinating and lying 
down.9 

On the third week of May 2016, Sabas was brought to a hospital in 
Indonesia where he was given medicine for temporary relief. He was 
likewise diagnosed on May 28, 2016 with "Left LL sciatica, Prolapsed 
Intervertebral Disc, Likely Diabetes" and was advised to "Sign off next port, 
not for heavy duties." 10 Thereafter, Sabas was medically repatriated on June 
8,2016.11 

Upon arrival in the Philippines, Sabas was referred to the company
designated physician who conducted a Magnetic Resonance Imagining 
(MRl) of his lumbosacral spine. Sabas' MRl results showed the following 
results: 

"IMPRESSION:[] 
1. Impingement[ ]of the traversing L5 and SJ nerves bilaterally, secondary 
to disc protrusions at the L4-L5 and L5-Sl levels, most severe at the left 
L5-Sl level 

2. Posterior annular tear at the L4-L5 level 

3. Straightened lumbar lordosis "12 

Sabas was then referred to an orthopedic surgeon for rehabilitation 
and to a physiatrist for physical therapy. 13 

On October 19, 2016, or 133 days after Sabas' medical repatriation, 
the company-designated physician issued a medical report giving Sabas a 
final disability grade rating of Grade 8 - Moderate rigidity or two-thirds 
(2/3) loss of motion or lifting power of the truck, to wit: 
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I. The prognosis is fair to guarded. He still complains of 
persistence of low back pain and limited truck mobility resulting to poor 
lifting ability. 

2. He has reached maximum medical improvement. 

The final disability assessment under the POEA Schedule of 
Disability Grading is Grade 8 - Moderate rigidity or two thirds (213) loss 
of motion or lifting power of the trunk 14 

Given the company-designated physician's medical assessment of 
Grade 8 disability, Seafarers Shipping offered Sabas the amount of 
US$16,795.00. However, Sabas refused the said amount.15 

On January 6, 2017, Sabas informed Seafarers Shipping of his desire 
to avail the referral of his case to a Grievance Procedure. During the 
proceedings, Seafarers Shipping maintained that Sabas was only entitled to 
the amount of US$16,795.00 given his Grade 8 disability. Since the parties 
failed to reach a settlement, the proceedings were terminated. 16 

On January 11, 2017, Sabas consulted with another doctor who asked 
him to undergo another MRI. The second MRI results confirmed Sabas' 
lumbar injury, and because of this, the doctor declared that Sabas is 
"permanently UNFIT" for work as a seaman. 17 

In view of his doctor's contrary medical assessment, Sabas wrote a 
letter to Seafarers Shipping dated February 23, 2017, requesting that the 
matter be referred to a third doctor for a final and binding assessment. Such 
request, however, was ignored.18 

Thus, Sabas filed a complaint for total and permanent disability 
benefits, moral damages and attorney's fees before the NCMB. 

Ruling of the National Conciliation and Mediation Board 

On September 18, 2017, the NCMB issued a Decision,19 ruling m 
favor of Sabas, to wit: 
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WHEREFORE, premises considered, Complainant is found to be 
totally and permanently disabled and Respondents are hereby held 
solidarily liable to pay Complainant the amount of US$95,949.00 or its 
peso equivalent at the time of payment for total and permanent 
disability benefits, and 10% of the total judgment award by way of 
attorney's fees. 
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All other claims are dismissed for lack of merit. 

SO ORDERED.20 (Emphases in the original) 

The NCMB emphasized that under existing rules, the company
designated physician is obliged to make a categorical and express 
declaration of Sabas' fitness to work or disability within 120 days, and/or to 
provide justification if the treatment will be extended to 240 days. However, 
in this case, the NCMB observed that the medical report issued by the 
company-designated physician not only lacked a categorical declaration as 
to Sabas' fitness to work or disability, but it was also issued beyond the 120-
day period and no justification was given to extend the same.21 Accordingly, 
the NCMB applied Section 3, Article 22 of the Collective Bargaining 
Agreement (CBA),22 and ruled that Sabas 1s entitled to 100% 
compensation.23 

Seafarers Shipping filed a motion for reconsideration, but the same 
was denied by the NCMB in its Resolution24 dated November 8, 2017. 

Ruling of the Court of Appeals 

Aggrieved, Seafarers Shipping filed a petition for review before the 
CA, challenging the NCMB's grant of permanent and total disability 
benefits in favor of Sabas. 

On May 24, 2019, the CA rendered its Decision,25 affirming the 
NCMB's finding that Sabas is entitled to permanent and total disability 
benefits, to wit: 

WHEREFORE, premises considered, the Petition for Review is 
DENIED. The September 18, 2017 Decision of the National Conciliation 
and Mediation Board granting Mar Brian C. Sabas's claim for total and 
permanent disability benefits is AFFIRMED. 

SO ORDERED.26 

The CA ruled that since the company-designated physician issued his 
medical report after the lapse of 133 days, or beyond the 120-day period, 
Sabas' disability is deemed total and permanent. Moreover, the CA agreed 
with the findings of the NCMB that Section 3, Article 22 of the CBA is 
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Id. at 66-67. 
Id. at 65-66. 
Section 3, Article 22 of the CBA provides: 
Section 3. Permanent Medical Unfitoess - A Seafarer whose disability, in accordance with Section 
I, is assessed at 50% or more, for the purpose of this paragraph be regarded as permanently unfit 
for further sea service in any capacity and entitled to 100% xxx Furthermore, any seafarer assessed 
at less than 50% disability under the Contract buy certified as permanently unfit for further sea 
service in any capacity by the COMPANY doctor, shall be entitled to 100% compensation. 
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applicable. Thus, the CA affirmed the NCMB's ruling that Sabas is entitled 
to a total compensation ofUS$95,949.00.27 

Seafarers Shipping again moved for reconsideration, but in its 
Resolution28 dated March 12, 2020, the CA denied the motion for 
reconsideration for lack of merit. 29 

The Instant Petition 

On June 23, 2020, Seafarers Shipping filed the instant petition, raising 
the following issue: 

DID THE COURT OF APPEALS COMMIT SERIOUS, GRAVE 
AND PATENT ERROR IN AFFIRMING THE EQUALLY
ERRONEOUS JUDGMENT MADE BY THE PANEL OF 
VOLUNTARY ARBITRATORS AWARDING TO THE 
RESPONDENT TOTAL AND PERMANENT DISABILITY 
BENEFITS IN THE SUM OF US$95,949.00 AND TEN PERCENT 
(10%) THEREOF AS ATTORNEY'S FEES DESPITE THE 
PROVEN FACT THAT RESPONDENT IS NOT ENTITLED 
THERETO, CONTRARY TO THE RELEVANT LAW, RULE AND 
JURISPRUDENCE?30 

The Court's Ruling 

The petition is devoid of merit. 

At the outset, it must be emphasized that findings of fact of 
administrative agencies and labor officials are conclusive and binding upon 
the Court when supported by substantial evidence,31 and affirmed by the CA. 
In fact, in Quiambao v. Court of Appeals,32 the Court extensively explained 
the rationale behind the binding force of administrative agencies' factual 
findings, to wit: 

27 

28 

29 

30 

31 

32 

Notably, the recommendation of the SDHO was approved by the 
Acting PNP Chief whose decision was affirmed by the NAB. The findings 
of the NAB was also affirmed by the Court of Appeals. The unanimity in 
their conclusions cannot just be disregarded and their factual 
determinations are conclusive upon this Court for the records show that 
petitioner was afforded reasonable opportunity to defend his side, as he 
filed position papers to substantiate his defense and arguments and even 
filed motions for reconsideration to set aside adverse decisions rendered 
against him. This opportunity to defend himself was more than sufficient 
to comply with due process requirements in administrative proceedings. 

Id. at 51-52. 
Id. at 54-56. 
Id. at 56. 
Id. at 11. 
Kasapian ng Malayang Manggagawa sa Coca-Co/a v. Court of Appeals, 52 I Phil. 606, 617 
(2006). 
494 Phil. 16 (2005). 
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Well-entrenched is the rule that courts will not interfere in 
matters which are addressed to the sound discretion of the 
government agency entrusted with the regulation of activities coming 
under the special and technical training and knowledge of such 
agency. Administrative agencies are given a wide latitude in the 
evaluation of evidence and in the exercise of their adjudicative 
functions, latitude which includes the authority to take judicial notice 
of facts within their special competence. 

xxxx 

In administrative proceedings, only substantial evidence or that 
amount of relevant evidence that a reasonable mind might accept as 
adequate to support a conclusion is required. Thus, findings of fact of 
quasi-judicial agencies are generally accorded respect and even 
finality by the Supreme Court, if supported by substantial evidence, 
in recognition of their expertise on the specific matters under their 
consideration. Thus, factual determinations made by the SDHO and the 
NAB as affirmed by the Court of Appeals are undoubtedly beyond 
review and conclusive upon this Court, they being triers of facts. The 
congruence in their conclusion forecloses any possibility of reversible 
error or misappreciation of facts. Such being the case, we cannot but 
affirm their co=on conclusion as petitioner failed to advance substantial 
and convincing evidence and arguments that will merit the reversal of 
prior decisions on the case.33 (Emphasis supplied; citations omitted) 

In this case, both the NC:MB and the CA noted that Sabas suffered an 
injury while onboard the vessel M/V Golden Trader I. The NCMB and the 
CA likewise observed that upon repatriation, Sabas underwent medical 
examination and assessment by the company-designated physician, and on 
October 19, 2016, or 133 days after Sabas' medical repatriation, the 
company-designated physician issued a medical report giving Sabas a final 
disability grade rating of Grade 8. 

Moreover, both the NCMB and the CA found that the company
designated physician issued his medical report beyond the 120-day period 
allowed by the rules, and that no justification was given to extend such 
period to 240 days. Thus, because of the company-designated physician's 
failure to issue a final medical assessment within the prescribed period, the 
NCMB and the CA ruled that Sabas' disability is permanent and total, and 
that he is entitled to permanent and total disability benefits in the amount of 
US$95,949.00. 

Accordingly, given the congruence of the findings and conclusions of 
the NCMB and the CA, the Court finds no reason to warrant the review or 
the reversal of the same. 

In any event, the Court is convinced that the records of the case 
support the NCMB and the CA's conclusion that Sabas is indeed entitled to 
total and permanent disability benefits. 

33 Id. at 37-39. 
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It is undisputed that the company-designated physician issued its 
medical assessment beyond the 120-day period prescribed by the rules. 
Further, no justification was given to warrant the extension of the period to 
240 days. On this score alone, it cannot be denied that Sabas' disability is 
deemed total and permanent, and that he is entitled to full disability benefits. 

In the landmark case of Elburg Shipmanagement Phils., Inc. v. 
Quiogue,34 the Court clarified the guidelines which govern a seafarer's claim 
for permanent and total disability benefits: 

In summary, if there is a claim for total and permanent disability 
benefits by a seafarer, the following rules shall govern: 

I. The company-designated physician must issue a final medical 
assessment on the seafarer's disability grading within a period of 120 days 
from the time the seafarer reported to him; 

2. If the company-designated physician fails to give his 
assessment within the period of 120 days, without any justifiable 
reason, then the seafarer's disability becomes permanent and total; 

3. If the company-designated physician fails to give his assessment 
within the period of 120 days with a sufficient justification (e.g. seafarer 
required further medical treatment or seafarer was uncooperative), then the 
period of diagnosis and treatment shall be extended to 240 days. The 

. employer has the burden to prove that the company-designated physician 
has sufficient justification to extend the period; and 

4. If the company-designated physician still fails to give his 
assessment within the extended period of 240 days, then the seafarer's 
disability becomes permanent and total, regardless of any justification. 35 

(Emphasis supplied) 

Meanwhile, in Pastrana v. Bahia Shipping Services,36 citing Pelagio 
v. Philippine Transmarine Carriers,37 the Court emphasized that the failure 
to issue a final and definitive medical assessment within the allowable 
periods transforms a seafarer's disability into one of total and permanent, by 
operation of law, to wit: 

34 

35 

36 

37 

The duty of the company-designated physician to issue a final and 
definitive assessment of the seafarer's disability within the prescribed 
periods is imperative. His failure to do so will render his findings nugatory 
and transform the disability suffered by the seafarer to one that is 
permanent and total. As explained by the Court in Pelagio v. Philippine 
Transmarine Carriers, Inc.: 

Otherwise stated, the company-designated 
physician is required to issue a final and definite 
assessment of the seafarer's disability rating within the 

765 Phil. 341 (2015). 
Id. at 362-363. 
G.R. No. 227419, June 10, 2020. 
G.R. No. 231773, Match 11, 2019. 
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aforesaid 120/240-day period; otherwise, the opinions of 
the company-designated and the independent physicians are 
rendered irrelevant because the seafarer is already 
conclusively presumed to be suffering from a permanent 
and total disability, and thus, is entitled to the benefits 
corresponding thereto. 38 (Emphasis and underscoring in the 
original; citations omitted) 

Applying the foregoing, it rs clear that the company-designated 
physician's failure to abide by the 120-day period to issue a final medical 
assessment transformed Sabas' disability to permanent and total, regardless 
of the disability grade rating issued. 

Notably, while it is true that the 120-day period may be extended to 
240 days, the Court finds no sufficient justification to apply the extended 
period in this case. The records are bereft of any indication that such 
extension was needed. As held in Valencia II v. NYK-Fil Shipmanagement, 
Inc., 39 "before the company-designated physician may avail of the allowable 
240-day extended treatment period, he must perform some significant act to 
justify the extension of the original 120-day period. Otherwise, the law 
grants the seafarer the relief of permanent total disability benefits due to 
such noncompliance."4° Considering that Seafarers Shipping failed to 
provide any justification that would warrant the extension of the 120-day 
period, the Court agrees with the findings of the NCMB and the CA that 
Sabas' disability is deemed total and permanent. 

Finally, the Court, likewise, finds it necessary to discuss the 
mandatory nature of the conflict resolution procedure of referring the matter 
to a third doctor in case of contrary views between the company-designated 
physician and the seafarer's doctor of choice. In Doehle-Philman Manning 
Agency, Inc. v. Gatchalian, Jr.,41 the Court stressed that the referral to a third 
doctor, whose findings shall be final and binding, is a mandatory procedure, 
thus: 

38 
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42 

xx x Under the POEA-SEC, a seafarer may contest the findings of 
the company-designated doctor by seeking a second opinion from a doctor 
of his choice. In the event of disagreement between the findings of the 
doctors, the parties shall jointly refer the matter to a third doctor, 
whose findings will be final and binding. This referral to a third 
doctor has been held by this Court to be a mandatory procedure 
because of the provision that it is the company-designated doctor whose 
assessment should prevail if there is no referral to a third doctor. 42 

(Emphasis supplied; citation omitted) 

Pastrana v. Bahia Shipping Services, supra note 36. 
G.R. No. 250761, September 14, 2021. 
Id. Emphasis supplied. 
G.R. No. 207507, February 17, 2021. 
Id. 

- over-
cY 

(75) 



Resolution - 9 - G.R. No. 252661 
August 10, 2022 

Moreover, in INC Navigation Co. Philippines, Inc. v. Rosales,43 the 
Court clarified how conflicting findings between a company-designated 
physician and the seafarer's doctor of choice should be handled: 

To deimitively clarify how a conflict situation should be handled, 
upon notification that the seafarer disagrees with the company doctor's 
assessment based on the duly and fully disclosed contrary assessment from 
the seafarer's own doctor, the seafarer shall then signify his intention to 
resolve the conflict by the referral of the conflicting assessments to a third 
doctor whose ruling, under the POEA-SEC, shall be final and binding on the 
parties. Upon notification, the company carries the burden of initiating the 
process for the referral to a third doctor co=only agreed between the 
parties. In Bahia, we said: 

In the absence of any request from him (as shown by 
the records of the case), the employer-company cannot be 
expected to respond. As the party seeking to impugn the 
certification that the law itself recognizes as prevailing, 
Constantino bears the burden of positive action to prove that 
his doctor's findings are correct, as well as the burden to 
notify the company that a contrary finding had been made by 
his own physician. Upon such notification, the company must 
itself respond by setting into motion the process of choosing a 
third doctor who, as the POEA-SEC provides, can rule with 
finality on the disputed medical situation. x x x.44 

(Underscoring supplied; emphasis in the original) 

Clearly, it is the duty of the seafarer to notify his or her employer that he 
or she intends to refer the matter to a third doctor. Once notified, however, the 
burden shifts to the employer to refer the controversy to a third doctor. 

In this case, the records show that after Sabas' doctor of choice issued a 
contrary assessment, Sabas sent a letter to Seafarers Shipping requesting that 
the matter be referred to a third doctor. Undeniably, Sabas complied with his 
duty when he notified his employer of his intention of referring the controversy 
to a third doctor. Nevertheless, as borne by the records, such request was 
ignored. Invariably, Seafarers Shipping's inaction to act on Sabas' request, 
which is in violation of its duty to complete the mandatory conflict resolution 
procedure, must be taken against it. 

All in all, the Court finds no reason to disturb the fmdings of the NCMB, 
as affirmed by the CA, which granted Sabas total and permanent disability 
benefits in the amount of US$95,949.00. However, in accordance with the 
Court's ruling in Nacar v. Gallery Frames,45 such judgment award shall be 
subject to the imposition of legal interest at the rate of six percent (6%) per 
annum, reckoned from the fmality of this Resolution until its full satisfaction. 

43 

44 

45 

744 Phil. 774 (2014). 
Id. at 788. 
716 Phil. 267 (2013). 
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WHEREFORE, the Petition for Review on Certiorari dated June 23, 
2020 filed by petitioners Seafarers Shipping Incorporated and Victoria 
Miranda-Plaza is DENIED for lack of merit. The Decision dated May 24, 
2019 and the Resolution dated March 12, 2020 of the Court of Appeals in CA
G.R. SP No. 154145 are AFFIRMED with MODIFICATION. 

A legal interest of six percent ( 6%) per annum shall likewise be imposed 
on the total judgment award from the finality of this Resolution until its full 
satisfaction. 

SO ORDERED." 

By authority of the Court: 

"'~~\)C...~-\\-
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