
Sirs/Mesdames: 

REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOTICE 

Please take notice that the Court, Second Division, issued a Resolution 

dated August 1, 2022 which reads as follows: 

"G.R. No. 246025 (Potenciano R. Ma/var, Petitioner v. Ayala Land, 
Inc., Respondent); and G.R. No. 246945 (Ayala Land, Inc., Petitioner v. 
Potenciano R. Ma/var, Honorable Acerey C. Pacheco, in his capacity as the 
Presiding Judge of the Regional Trial Court of Marikina, Branch 165, and 
the Register of Deeds of Las Piiias, Respondents). - This Court jointly 
resolves : 1 

(1) The Petition for Review on Certiorari,2 docketed as G.R. No. 
246025, filed by Potenciano R. Mal var (Malvar) assailing the Decision3 dated 
March 8, 2018 and Resolution4 dated March 18, 2019, rendered by the Court 
of Appeals (CA) in CA-G.R. SP No. 1511 75. The CA earlier nullified the 
Orders dated February 14, 20175 and May 22, 201 76 issued by Judge Acerey 
C. Pacheco (Judge Pacheco) of the Regional Trial Court, Marikina, Branch . 
165 (RTC) in Civil Case Nos. 2608 and 4622. These Orders enabled Malvar 
to execute his claims over certain real properties covered by Transfer 
Certificate of Title (TCT) Nos. T-41262, T-41263, and T-106234 (subject 
properties); and 

(2) The Petition for Certiorari,7 docketed as G.R. No. 246945, filed by 
Ayala Land, Inc. (ALI) asking the Court to: nullify the CA' s Resolutions dated 
June25 , 20188 andMarch 18,20199 inCA-G.R. SPNo. 151175, which denied 
ALI's prayer for injunctive relief against Malvar's execution of the subject 
properties; and restrain Judge Pacheco and the Register of Deeds (RD) of Las 

Consolidated per the Court's Resolution dated June 26, 20 19; rollo (G .R. No. 246945), Vol. Ill , p. 

1382. 
Rollo (G .R. No. 246025), pp. 8-43. 
Penr.ed by Associate Justice Myra V . Garcia-Fernandez. with Associate Justice Ramon R. Garcia 

and Germano Francisco D. Legaspi, concurring; rollo (G .R. No. 246945), Vol. 11, pp. 837-856. 
4 Rollo (G.R. No. 246945), Vol. I, pp. 70-74. 

Id. at 149-162. 
6 Id. ar 144- 148. 
7 Id. pp. 3-4 l. 
8 Penned by Associate Justice Myra v. Garcia-Fernandez, with Associate Justice Ramon R. Garcia 
and Germano Franc isco D. Legaspi; id. at 5 1-55. 
9 .Id. at 70-74. 
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Pifias from taking finther action that would facilitate Malvar's pursuit of the 
subject properties. 

The Antecedents 

Malvar's claim over the subject prope1iies is based on a Deed of 
Assignment10 from Levy C. Raquiza (Levy), who, in turn, derived his claim 
through a Deed of Assignment11 from Atty. Antonio V. Raquiza (Atty. 
Raquiza). Atty. Raquiza's interests over the subject properties, on the other 
hand, arose as an offshoot of Civil Case Nos. 2608 and 4622, heard by the 
then Court of First Instance, Rizal, Branch X ( CFI) . These cases concerned 
the annulment of auction sale and declaration of ownership regarding the real 
properties ofEpifanio J. Alano and Cecilia Pading Alano (Spouses Alano), in 
which Atty. Raquiza, as counsel of the Spouses Alano, intervened in order to 
claim his attorney'sfees. The CFI rendered a Decision12 dated December 11, 
1970, granting Atty. Raquiza 30% of the Spouses Alano' s rights and interests 
over a corporation in which they were stockholders. 13 

Previously, the Spouses Alano had entered into a compromise 
agreement with their creditors, whereby various properties that the latter had 
levied against were reconveyed to the Alanos. The arrangement, however, was 
that the properties would not be reconveyed directly to the Alanos, but first 
through Carlos Palanca, Jr. Corporation (CPJ) as nominee and assignee.14 Of 
these reconveyed properties, TCT Nos. S-65161 and S-65162 were cancelled 
and replaced by TCT Nos. 190713 and 190714, respectively, and placed under 
the name of CP J. 

On appeal of the CFI Decision, docketed as CA-G.R. No. 52159-60-R, 
the CA found that, per the terms of his retainer with the Spouses Alano, Atty. 
Raquiza should have been entitled to 30% of the properties reconveyed to the 
Alanos. 

ln a Decision dated January 17, 1980, 15 the CA modified the CFI's 
Decision accordingly. 16 This CA Decision became final and executory on July 

10 Rollo (G .R. No. 246025), pp. 164- 166 . 
11 / d. at 16 I - 163. 
12 Rollo (G .R. No. ~46945), Vol. I, pp. 322-358. 
1.1 A portion of the d ispositive reads: ·'Regarding the claim of Intervenor, Atty . Antonio V. Raquiza, 
the Cou1t declares that said Intervenor is entitled to 30% of whatever r ights and interests the A lanos may 
have in the Natalia Realty, Inc. as stockholder thereof considering that the Contract of Legal Reta iner is 
obviously on a contingent bas is . The A lanos are further ordered to reimburse Atty. Antonio V . Raquiz the 
sum of PI 0 ,000.00 representing vrious advances made by the latter to the former and as litigation and other 
expenses." Id. at 358. 
14 Francisco Motors Co,p. v. Courl a/Appeals, 535 Phi l. 736 (2006). 
15 Rollo (G.R. No. 246945), Vol. I, pp. 359-384. 
1r, A portion of the d ispositive reads: "x xx the judgment of the lower Court in C ivi I Cases Nos. 2608 
and 4622 is MODIFIED insofar as the claim of Atty. Raqu iza for attorney's fees is concerned in the sense 
that he sha ll be entit led to 30% pro indiviso interest in. all the properties reconveyed by Campos, Philamgen 
and Ph i lam life under the Comprom ise Agreement of December 28, I 965 x xx"; id. at 383-384. 
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l 3, 1981. 17 However, before the CA Decision attained finality, and pursuant 
to a Contract to Buy and Sell 18 dated April 16, 1980, the Alanos had sold some 
parcels of the reconveyed properties, particularly those covered by TCT Nos. 
190713 (S-65161) and 190714 (S-65162), to Trans-Resource Management & 
Development Corporation (TRMDC). 

Thus, Atty . Raquiza sought enforcement of the CA Decision, 
eventually filing a Motion for Issuance of a Separate Transfer Certificate of 
Title. 19 This was granted by the CFI granted in an Order2° dated October 8, 
1982 which implicated TRMDC.2 1 In a petition for certiorari docketed as CA
G.R. SP Nos. 00030-31 before the Intermediate Appellate Court (]AC), 
TRMDC sought to nullify the Order dated October 1982, but this was denied 
in a Decision22 dated August 27, 1985. This decision attained finality on 
January 28, 1986.23 

Meanwhile, Atty. Raquiza managed to annotate his claims on TCT Nos. 
190713 (S-65161) and 190714 (S-65162) through a Notice of Lis Pendens 
with Entry No. 84-73390/T-No. 10334-A, and an Affidavit of Adverse Claim 
with Entry No. 85-37226/T-No. 18334-A. 

Still, several delays24 were incurred in the enforcement of the CA's 
Decision dated January 17, 1980. By 1997, Atty. Raquiza had already 
assigned his interests to Levy, who in turn assigned the same to Malvar 
sometime in 2003 . Atty. Raquiza died in 1999. 

It was only in 2015, through an Omnibus Motion dated November 27, 
201525 filed with the RTC that Mal var sought his substitution as intervenor in 
Civil Case Nos. 2608 and 4622, and the enforcement of the then CFl's various 
orders, most notably the Order dated October 8, l 982 which granted the 

17 Id. at 385. 
18 Id. at 488. 
19 Rollo (G .R. No. 246945), Vol. 11, p. 930. 
20 Id. at 930-93 I. 
21 A po11ion of the dispositive reads: ·'x xx in accordance with the decis ion of the Court of Appeals 
dated January 17, I 980 which has long become final and executory. as prayed for, a portion with an area of 
162,576.60 sq. m. of the real property with Transfer Certificate of Title No. S-65161 and Trnsfer Certificate 
of T itle No. S-65162 is hereby ordered segregated from the total area of the real property covered by said 
titles S-65161 and S-65162 and a separate transfer cenificate of title be issued in the name of Antonio V. 
Raquiza covering said 162,576.60 sq. m. ; and spouses Epifanio J. Alano Sr. and Cecilia P. A lano and Trans
Resource Management and Development Corporation are fu11her ordered to surrender Transfer Certificate 
of Title 1907 13 (now S-65 16 1) and Transfer Certificate ofTitle No. 1907 14 (now S-65 162) xx x"; id. at 

930-931. 
22 Rollo (G.R. No. 246025), pp. 116-126. 
2:, Id at I 28. 
?~ Atty. Raquiza fi led a Supplemental Motion for Execution and Urgent Ex-f'arte Motion, seek ing to 
include in the execution parcels of land that were transfen-ed to Francisco Motors Corporation, thereby 
sparking fu11her litigation that culm inated in the Court's Decision in Francisco Motors Corp. v. Court of 
Appeals, 535 Phil. 736 (2006); id. at 141- 142. 
25 Id at 191-206. 
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Motion for Issuance of a Transfer Certificate of Title. Judge Pacheco granted 
the Omnibus Motion,26 and also issued an Alias Writ of Execution.27 

As execution could not be effected,28 Malvar inquired further with the 
RD of Las Pifias and only then discovered that TCT Nos. 190713 (S-65161) 
and 190714 (S-65162) had been cancelled and new titles issued in favor of 
ALI, particularly: TCT No. 190713 (S-65161) was replaced by TCT Nos. T-
41262 and T-41263, and TCT No. T-190714 (S-65162) was replaced by TCT 
No. T-106234. 

Hence, through a Manifestation with Omnibus Motion dated October 
18, 2016,29 Malvar asked the RTC to: amend the Alias Writ of Execution to 
include subsequent transferees of TCT Nos. 190713 (S-65161) and 190714 
(S-65162); require ALI to surrender their TCT Nos. T-41262, T-41263, and 
T-106234; and order the RD of Las Pifias to segregate his 30% interest over 
the foregoing properties. It was only at this time that ALI received notice of 
the pendency of Civil Case Nos. 2608 and 4622. 

At this point, ALI looked into the history of the subject properties and 
indeed traced their titles back to TCT Nos. 190713 (S-65161) and 190714 (S-
65162). The subject properties had gone through several predecessors-in
interest,30 and, in the course thereof, Atty. Raquiza's annotation of the notice 
of Lis pendens was cancelled through a petition executed by the Spouses 
Alano;31 and the annotation of his adverse claim was cancelled by 
International Corporate Bank (!CB) , the immediate successor-in-interest of 
TRMDC.32 By the time ALI and its affiliates acquired the subject properties,33 

Atty. Raquiza' s annotations no longer appeared on the preceding titles. 

ALI opposed34 Malvar's intended execution over the subject properties, 
but obtained no relief from the RTC.35 ALI was ordered to surrender its titles 
over the subject properties in order that Malvar's 30% pro indiviso share could 
be segregated, and new separate titles issued to Mal var and ALI. 

26 Order dated January 27, 2016; id. at207-2l6. 
27 Id. at217-219. 
28 See Sheriffs Report; id. at 220-221. 
29 Rollo (G .R. No. 246945), Vol. I, pp. 262-272. 
30 See Deed of Assignment between TRMDC and ICB, id. at 488-491; Memorandum of Agreement 
between Camilo Sabio and International Corporate Bank, id. at 492-497; Memorandum of Agreement 
between TRMDC and lCB, id. at 498-505; and TCT Nos. 190713, 98647, 99243, 101972, T-6055-A 
( 125945), T-6054-A ( 125944), T-5333, T-5334, 190714, 98648, 99244, IO 1978, T-6050s-A ( I 25942), T-
533 I, T-4 I 26 I, T-41 262, T-41263, T-106234, and 005-20 I 5003890, id. at 190-259, 273-297. 
'

1 /d.atl98. 
32 Id. at 197. Notably, at this time, an annotation of an adverse claim may be cancel led even without a 
court order. See Sajonas v. Court of Appeals, 327 Phil. 689 (1996). 
33 Rollo (G.R. No. 246025), pp. 597-606. 
:..i Comment/Opposition dated November 14, 2016, rollo (G.R. No. 246945), Vol. I, pp. 164-189; 
Motion for Reconsideration dated March 15, 2017, rollo (G.R. No. 246945), Vol. II, pp. 544-575. 
35 Order dated Februmy 14, 20 17, rollo (G.R. No. 246945), Vol. I, pp. 149-162; Order dated May 22, 
20 17, id. at 144- l 48. 
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ALl filed a Petition for Certiorari with application for injunctive 
reliefl

6 
with the CA, dc,cketed as CA-G.R. SP No. 151175, which the CA 

granted. In its Decision dated March 8, 2018,37 the CA found that ALI was a 
purchaser in good faith since, at the time it purchased the subject properties, 
none of Atty. Raquiza's annotations were found on the t itles; that Malvar's 
action to segregate the 30% pro indiviso interest was barred by laches, since 
he had acquired his interest thereon in 2003, but only took action in 2015; and 
ultimately disposed that: 

WHEREFORE, the petition is GRANTED. The orders issued by 
the Regional Trial Court of Marikina City Branch 165 dated February 14, 
2017 and May 22, 2017 in Civil Cases Nos. 2608 and 4622 are 
ANNULLED and SET ASIDE. The Manifestation with Omnibus Motion 
dated October 18, 2016 filed by private respondent Potenciano R. Mal var is 
DENIED. 

H is motion for reconsideration having been denied,39 Malvar filed the 
instant Petition for Review on Certiorari. 

Through the course of, and. even after, the proceedings in CA-G.R. SP 
No. 151175, ALl sought injunctive relief, but to no avail. Shortly after ALi's 
petition for certiorari was filed, Malvar filed with the RTC a Motion to 
Implement the Order dated May 22, 201 7 ,40 prompting ALI to concurrently 
file an Opposition,41 as well as an Urgent Motion to Resolve the application 
for injunctive relief before the CA.42 Thereafter, ALl filed with the CA a 
Supplement to Petition for Certiorari~43 reiterating the necessity for 
inj unction, and manifesting supervening events granting Judge Pacheco had 
issued .an Order dated July 6, 2017,44 which granted J\,falvar' s 1'v1otion to 
lmplement; and to take further action with the RD of Las Pifias to hasten the 
segregation and issuance of new titles. 45 

Soon after, ALI further manifested46 that Judge Pacheco had issued an 
Order47 dated September 7, 2017, ordering the RD of Las Pin.as to dispense 
with ALI' s sur~ender of titles, and proceed with the cancellation thereof and 
issuance of new titles. ALI again reiterated its application for injunctive 

:;,, Id a t 76- 136. 
37 Penned by Associate Justice Myra v. Carcia-Fernand_ez, with Associate Justice Ramon R. Garcia 
and Germano Francisco D. Legaspi, con curring; roLlo (G.R. No. 246945), Vol. II, pp. 837-856. 
38 Id at 85:'i . 
. ,

9 Rollo (CJ.R. No. 246945), \ 1ol. !, pp. 70-74 . 
·10 . Rollo cG .R. No. 246945), Vol. f l, pp. 6.57-664. 
•11 Id at G66-68 I. 

4-1 

•l.S 

46 

,1 7 

!d. at 646-656. 
Id at 1020-1059. 
Id. it 1015- IOI S. 
Roi!o\.G .R. No. 246945\ Vo!. lll , pµ. i087-i094. 
Id. at 1146-1156. 
Id. ai. 1157-1159. 
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reliefrn before the CA, this time manifesting that the sheriff of the RTC issued 
a Notice to Comply;49 and that Malvar filed with the RTC an Omnibus 
Motion50 stating that he prepared the consolidation and subdivision plans, as 
well as technical descriptions, of the subject properties, segregating his 
po11ion from ALI' s portion, and moving for the RTC's approval for 
submission to the Land Registration Authority (LRA). 

F inally, ALI filed with the CA a Very Urgent Application for Status 
Ouo Ante Order, Temporary Restraining Order, and/or Writ of Preliminary 
Prohibitory and Mandatory Injunction,51 manifesting that Judge Pacheco 
approved Malvar's Omnibus Motion52 and that ALI's titles had been cancelled 
such that, in their place, TCT Nos. 2018001112, 2018001113, and 
2018001114 were issued reflecting a pro indiviso sharing between ALI and 
Malvar.53 

The CA denied5.J the Very Urgent Supplemental Application, as well as 
the Manifestations, ruling that injunction would no longer be proper as the 
acts sought to be restrained had been consummated, and that recourse was 
more appropriately sought with the RTC. ALI sought reconsideration of this 
order on the ground that the CA' s Decision dated March 8, 2018 had not yet 
attained finality, hence it was still empowered to grant injunctive relief. 55 Still, 
the CA denied ALI's application for injunctive relief in the Resolution dated 
March 18, 2019.56 

Pending these appellate proceedings, ALI also sought recourse before 
the RD of I ,as Pin.as, seeking to annotate a notice of !is pendens57 concerning 
the proceedings in CA-G.R. SP No. 151175. The RD denied this, saying that 
certiorari proceedings are not among those actions for which a notice of /is 
pendens may be annotated.58 ALI appealed the RD decision en consulta with 
the LRA,59 with the latter ordering the former to submit a position paper. 
Eventualiy, however, the RD of Las P ifias wrote ALJ60 regarding the 
cancellation of its titles and the issuance of new titles reflecting a co
ownership between ALI and Malvar, prompting ALI to file an Urgent Motion 
to Resolve61 the appeal en consulta. It appears this incident remains 
unresolved. 

48 

•l'J 

50 

51 

52 

54 

55 

Id. at I !81- 1185. 
Id.al il86-l190. 
Id. at 1357- 1364. 
Id al 1'275-1'295. 
Resolution dated February 19, '20 l 9; id at I '296- ! 30 l. 
id a l 1302-1306. 
Resolution dated June :!5. 20 ! 8; rollo (G.R. No. 246945), Vol. I, pp. 51-55. 
Id. at 56-67. 

56 Pennt'd by Associate Justice Myra v. Garcia-Fernandez, 1,virh Associate Justice Ramon R. Garcia 
and Germano Francisco D. Ugaspi. concurring; ro//o (G .R. No. 246945), Vol. L pp. 70-74 .. 
57 . Rol/u (G.R. No. 246•)45), Vol. 11. pp. 6~3-691. 
53 Id. ar 779-780. 

60 

Id. at 782-800. 
Rollo(G.R. No. 246945), Vol. l!l, pp. :]l:i. 
A"ol/o (G .R. No. 246:)45). Vol. 11, pµ. 858-863 . 
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Resolution 7 

Hence, ALI's petition for certiorari before the Court. 

Issues 

I. 

G.R. Nos. 246025 
& 246945 

WHETHER THE CA ERRED IN NULLIFYJNG THE RTC'S 
ORDERS DATED FEBRUARY 14, 2017 AND MAY 22, 2017; 
and 

II. 
WHETHER THE CA GRAVELY ABUSED ITS DISCRETION 
BY DENYING ALI INJUNCTIVE RELIEF. 

Our Ruling 

At the outset, pursuant Section 4, Rule 4562 of the Rules of Court, this 
Court notes the en-or in impleading the Court of Appeals as party respondent. 
The only paiiies in an appeal by certiorari under Rule 45 of the Rules of Court 
are the appellant as petitioner and the appellee as respondent. The court which 
rendered the judgment appealed from is not a party in said appeal. 

This Comi denies Malvar's petition for review on certiorari and 
partially grants ALI's petition for certiorari. 

Laches precludes 
delayed execution 

Malvar's 
from 

disturbing ALi's rights 

As correctly held by the CA, Malvar's claim is already ban-ed by laches. 
Laches has been defined as such neglect or omission to assert a right taken in 
conjunction with the lapse of t ime and other circumstances causing prejudice 
to an adverse party, as will operate as a bar in equity.63 It is concerned 
primarily with whether by reason of the plaintiffs long inaction or 
inexcusable neglect, he should be barred from asserting this claim at all, 
because to allow him to do so would be inequitable and unj ust to the 
defendant.64 

62 Section 4. Contents of petition. - The petition shall be tiled in eighteen ( I 8) copies, with the 
original copy intended for the court being indicated as such by the petitioner and shall (a) state the full name 
of the appealing party as rhe petitioner and the adverse party as respondent. without impleading the lower 
courts or judges thereof either as petitioners or respondents; xx x (U nderscoring supplied) 
63 Salandanan v. Court of Appeals, 353 Phil. I 14, 120 ( l 998). 
64 Catholic Bishop o/Balanga v. Court ofAppeals, 332 Phil. 206, 2 I 9 ( I 996). 
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Since Malvar's assumption of Atty. Raquiza's interests in 2003 until 
2015, Malvar took no steps to implement the CA Decision dated January 17, 
1980, which had attained finality way back on July 13, 1981 . It was only after 
12 years since acquiring Atty. Raquiza's interests that Malvar filed the 
Omnibus Motion dated November 27, 2015, seeking to intervene and continue 
the execution over the properties subject of Civil Case Nos. 2608 and 4622. 

Malvar contends that it was only in 20 15, after this Court resolved 
some incidents from Civil Case Nos. 2608 and 4622, that the case records 
were finally remanded to the RTC for implementation. This contention 
pertains to Francisco Motors Corp. v. Court of Appeals65 (Francisco Motors), 
which, while indeed an offshoot of Civil Case Nos. 2608 and 4622, concerns 
TCTNo. 190712,andnotTCTNos. 190713 (S-6516l)and 190714(S-65162) 
from which ALI derives its titles. 

Indeed, the incidents subject of Francisco Motors had since taken a 
separate course from those concerning TCT Nos. 190713 (S-65161) and 
190714 (S-65162). The RTC 's Order66 dated October 8, 1982 mentioned only 
TCT Nos. 190713 (S-65 161) and 190714 (S-65162);67 on the other hand, TCT 
No. 190712 was only later implicated when Atty Raquiza filed various 
motions68 asking that the then CFI' s previous Order for Execution69 dated 
October 8, 1982 include the property acquired by Francisco Motors Corp. 
(FMC) . This spurred further litigation between Atty. Raquiza and FMC, 
culminating in this Court's Decision dated October 23, 2006, finding that 
FMC acquired the property covered by TCT No. 190712 in good faith, hence 
the same could not be executed against to satisfy Atty. Raquiza's attorney's 
fees. 

Thus, even while Francisco Motors was pending before this Court, 
Malvar could have taken steps to implement the CA Decision, at least insofar 
as TCT Nos. 190713 (S-65161) and 190714 (S-65162) were concerned. 
Moreover, Malvar assumed Atty. Raquiza's interests, and he was apprised of 
the pendency of Francisco Motors in 2003, which was decided in 2006. As 
the Court ruled that Atty. Raquiza (and, by extension, Malvar) could lay no 
claim over TCT No. 190712, it is unclear what exactly in the records of 
Francisco Motors needed to be remanded so Malvar could enforce his 
interests. 

65 535 Phil. 736 (2006). 
66 Rollo (G.R. No. 246945), pp. 930-93 1. 
67 A portion of the d ispositive reads: "x x x in accordance with the dec ision of the Cou11 of Appeals 
dated January 17, 1980 which has long become final and executory, as prayed for, a portion with an area of 
162,576.60 sq. m. of the real property with Transfer Ce11ificate of Title No. S-65161 and Trnsfer Certificate 
of Title No. S-65162 is hereby ordered segregated from the rota! a rea of the real property covered by said 
titles S-65 161 and S-65 I 6'.2 and .a separate transfer ceniticate of title be issued in the name of Antonio V. 
Raquiza covering said I 62,576.60 sq. 111.; and spouses Epifania J. A lano Sr. and Cecilia P. Alano and Trans
Resource Management and· Development Corporation are fo11her ordered to surrender Transfer Certificate 
of Title 1907 13 (now S-65 161) and Transfer Ce11ificate of Title No. 1907 I 4 (now S-65162) x x x"; id. 
68 Supp lemental Motion for Execution; rollo (G .R. No. 246025), p. 141; and Urgent Ex-Parte Motion; 
rollo (G.R. No. 246025), p. 142. 
69 Rollo (G .R. No. 246945), Vol. II, pp. 953-954. 
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Malvar's inaction, compounded by the cancellations of Atty. Raquiza's 
annotations of the notice of lis pendens and adverse claim, led to several 
intervening transfers of the properties covered by TCT Nos. 190713 (S-
65161) and 190714 (S-65162), until their eventual transfer to ALI as covered 
under TCT Nos. T-41262, T-41263, and T-106234. More importantly, ALI 
was never a party to Civil Case Nos. 2608 and 4622, and only learned of the 
same when Malvar filed his Manifestation with Omnibus Motion dated 
October 18, 2016. 

Surely, no person shall be affected by any proceeding to which he or 
she is a stranger, and strangers to a case are not bound by judgment rendered 
by the court.70 On the cancelled annotations, in a recent case,71 the Comi found 
the vendees to be innocent purchasers for value considering that at the time of 
transfer, the title bore no annotations that could have alerted them of any other 
claims over the property. 72 

Thus, as the CA correctly found in its Decision dated March 8, 2018, 
ALI acquired the subject properties in good faith . A purchaser in good faith is 
one who buys property without notice that some other person has a right to or 
interest in such property and pays its fair price before he or she has notice of 
the adverse claims and interest of another person in the same property.73 

On these counts, the CA' s Decision dated March 8, 2018 and 
Resolution dated March 18, 2019 must be sustained. 

While injunctive relief would 
have protected ALi's interests, 
the CA 's denial thereof does 
not amount to a grave abuse of 
discretion 

Pending, and even after the resolution of its petition for certiorari in 
CA-G.R. SP No. 151175, ALI vigilantly alerted the CA ofMalvar's and Judge 
Pacheco's actions to execute the CA Decision dated January 17, 1980. All 
these pleas went unheeded, allowing Malvar to dispense with ALI's sun-ender 
of its titles; the approval of Malvar's proposed subdivision and segregation 
plans; and the RD of Las Pin.as' cancellation of ALI's titles and replacement 
thereof with TCT Nos. 2018001112, 2018001113, and 2018001114. 

By then, the CA could only rule that injunction would no longer be 
appropriate given the foregoing supervening events, and that the proper 

70 

71 

73 

Mu111g11ina Integrated Wood Producls, Inc. v. Court a/Appeals, 33 I Phil. 795, 8 10 (1996). 
Sebastian v. Asis, G.R. No. 248689 (Notice), September 29, 202 1. 
Id 
Sigaya v. Mayuga, 504 Ph il. 600,613 (2005). 
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recourse, pursuant to Rule 39, Section 574 of the Rules of Court, lay with the 
RTC. 

Injunctive relief from the CA would surely have prevented the 
cancellation of ALi's titles. Notwithstanding Rule 39, Section 5 of the Rules 
of Court, Judge Pacheco provided no relief to, and consistently ruled against, 
ALI, emboldening Malvar's further actions and prompting the RD of Las 
Pin.as to cancel ALI' s titles. 

Still the Court is unable to rule that the CA abused its discretion in 
denying ALI injunctive rel ief, such as to warrant the nullity of its assailed 
orders. The CA's non-intervention does not amount to a capricious and 
whimsical exercise of judgment in an arbitrary and despotic manner so as to 
be a patent and gross evasion of positive duty. 75 To begin with, the grant or 
denial of injunction lies within the court's sound discretion.76 The Court 
extends the CA the benefit of doubt that it did not expect Malvar, the RTC, 
nor the RD of Las Pifias to act with such dispatch, and that ALI still had 
recourse before the RTC itself. 

In these respects, the Comi cannot nullify the CA's Resolutions dated 
June 25, 2018 and March 18, 2019. 

The RTC's Orders that 
facilitated the execution 
against ALi's titles must be 
null(fied 

Neverthefess, the Court rules that Judge Pacheco's orders, which 
facilitated the execution against and eventual cancellation of ALI' s titles, must 
be nullified. Pursuant to the doctrine of judicial courtesy, Judge Pacheco 
should have refrained from issuing orders executing the CA' s Decision dated 
January 17, 1980, despite the absence of any injunctive orders pending the 
resolution ofCA-G.R. SP No. 151175. 

As a general rule, in the absence of any injunction from an appellate 
tribunal, the trial court may continue with the pertinent proceedings.77 

7
·
1 Section 5. E[(el:t of reversal of exel:utedjudgment. - Where the executed j udgment is reversed 

total ly or partially, or annu lled, on appeal or otherwise, the trial court may, on motion, issue such orders of 
restitution or reparation of damages as equity and justice may warrant under the circumstances. 
75 Lee v. Sandiganbayan, Firs/ Division, G .R. Nos. 234664-67, January 12, 2021. 
76 Evy Canstruclion and Developmem Corp. v. Valiant Roll Forming Sales Corp., 820 Phi l. 123, 
141(2017), citing Cortez-Estrada v. Heirs of Samul, 491 Phil. 458 (2005). 

77 Ru les of Court, Rule 65, Section 7: ·'Section 7. Expediting proceedings; injunctive relief - The 
court in which the pet ition is filed may issue orders expediting the proceedings, and it may also grant a 
temporary restraining order or a writ of preliminary injunction for the preservation of the rights of the pa11ies 
pend ing such proceedings. The petition shall not interrupt the course of the principal case unless a temporary 
restraining order or a writ ofprel im inary injunction has been issued against the public respondent from fu rther 
proceeding in the case." (Underscoring suppl ied) 
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Nevertheless, in exceptional circumstances, judicial courtesy warrants that, 
despite the absence of inj unctive orders, it would be proper for a lower court 
or comt of origin to suspend its proceedings.78 Such exception obtains when 
"there is a strong probability that the issues before the higher court would be 
rendered moot and moribund as a result of the continuation of the proceedings 
in the lower court."79 

The Court finds such exceptional circumstances present in this case. 
CA-G.R. SP No. 151175 concerned the propriety of Judge Pacheco's Orders 
dated February 14, 2017 and May 22, 2017, through which the trial court 
directed ALI to surrender its titles for segregation, cancellation, and 
replacement, in order to enforce Malvar's claims. Despite the pendency 
thereof, Judge Pacheco still issued: an Order dated July 6, 2017, granting 
Malvar's Motion to Implement; an Order dated September 7, 2017, ordering 
the RD of Las Pifias to dispense with ALI' s surrender of titles, and proceed 
with the cancellation thereof and issuance of new titles; and a Resolution dated 
February 19, 201 9, approving Malvar's consolidation and segregation plans, 
as well as technical descriptions, to reflect his pro indiviso share over the 
subject properties. 

In other words, Judge Pacheco' s issuances tended to, and had in fact, 
mooted the CA proceedings. Most appallingly, the Judge's Resolution dated 
February 19, 2019 came even after the CA, in its Decision dated March 8, 
2018, had already ruled that Mal var' s enforcement of his interests was already 
barred by I aches. While the Decision dated March 8, 2018 had yet to attain 
finality, and came with no injunctive relief, this should have at least alerted 
Judge Pacheco that his actions could contradict the eventual disposition of the 
case. Even if unrestrained by injunction, Judge Pacheco acted improvidently 
amid the CA proceedings; he should have at least exercised caution instead of 
adamantly refusing ALI's pleas and enabling Malvar's execution against the 
subject properties. 

More consequentially, the Court has,. in several instances, allowed the 
nullification of conflicting actions issued at a time when judicial courtesy 
should have been observed. 

In Sara Lee Philippines, Inc. et al. v. Macatlang,80 the decision of the 
Labor Arbiter was appealed to the National Labor Relations Commission 
(NLRC), which ordered the appellant to post bond. As the appellees perceived 
the appeal bond to be grossly inadequate, they questioned the same before the 
CA via a petition for certiorari. Despite the pendency of the CA proceedings, 
the NLRC proceeded to entertain the appeal and dispose of the case on the 

78 Rep. ofthe Phils. v. Sandiganbayan (First Div.), 525 Phil. 804,809 (2006). 
79 Trajano v. Uniwide Sales Warehvuse Club, 736 Phil. 264, 278 (20 I 4), citing Gov. Abrogar, 446 
Phi I. 228-229, 238 (2003) and Rep. q/the Phils. v. Sandiganbcryan (First Div.) , supra, at 8 IO (2006). 
80 735 Phil. 7 1 (2014)(Decision). 
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merits. The Court nullified the NLRC's decision on the merits, explaining 
that : 

Prudence however dictates that the NLRC should not have decided 
the case on its merits during the pendency of the instant petition. The very 
issue raised in the petitions determines whether or not the appeal by the 
Corporations has been perfected. Until its resolution, the NLRC should have 
held in abeyance the resolution of the case to prevent the case from being 
mooted. The NLRC decision was issued prematurely.81 

In resolving the motion for reconsideration filed by Sara Lee, the Court 
fu1iher enunciated that pursuant to judicial courtesy and despite the absence 
of injunction from the CA, the NLRC should not have decided the case on the 
merits, especially since the CA proceedings concerned the propriety of the 
bond, a matter determinative of whether the appeal could be entertained in the 
first place.82 Thus: 

xx x Judicial courtesy indeed applies if there is a strong probability that the 
issues before the higher court would be rendered moot as a result of the 
continuation of the proceedings in the lower court. This is the exception 
contemplated in the aforesaid ruling and it obtains in this case. The 19 
December 2006 ruling of the NLRC Vvould moot the appeal filed before the 
higher courts because the issue involves the appeal bon<l which is an 
indispensable requirement to the perfection of the appeal before the NLRC. 
Unless this issue is resolved, the NLRC should be precluded from ruling on 
the merits on the case. This is the essence of judicial courtesy_ !D 

Again, in Calayag v. Sulpicio Lines, Inc. ,84 the Court nullified a 
decision rendered by a judge, pending a petition for his recusal before the CA. 
Invoking judicial courtesy, 85 the Court ruled that "the May 11, 2016 Order of 
Judge Villanueva granting petitioners' motion of execution pending appeal 
should be annulled. To let it be is to sanction and reward disrespect of a higher 
tribunal. "86 

8 I Id.at 107. 
82 Sara Lee Philippines, Inc. el al. v. Macatlang, 750 Phil. 646(2015) (Resolution). 
s:; Id. at 654-655. 
84 795Phi l.418 (2016). 
s:s "On this score. it bears mentioning that although judicial courtesy i!> indeed not mandatory, under 
such circumstances, Judge Villanueva should have been more circumspect in the exercise of his discretion 
and recused himself from further presiding over the said civil cases to remove any doubt on his neutrality. x 
xx 
xxxx 

Thus, while petitioners were correct in asserting that Judge Villanueva had yet to receive the CA 
decision ordering his inhibition when he handed down his decision on the civil cases, he should not have 
entertained the subsequent motion for execution pending appeal and recused himself from the case as he 
al ready received the September 21, 2015 CA Decision and December 18, 2015 Resolution ordering his 
inhibition. It bears to reiterate that the Executive Judge even directed him to turn over the entire records of 
the case to the Clerk of Court of Manila. Despite this, he acted on the motion for execution pending appeal." 
Id. at 441. 
R6 Id. at 442 . 
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As with the foregoing cases, Judge Pacheco should not have issued 
those orders which tended to execute Malvar's claims over the subject 
properties, especially as CA-G.R. SP No. 151175 concerned the propriety of 
the enforcement ofMalvar's interests. Following the above cases, these orders 
(specifically the Orders dated July 6, 201 7 and September 7, 20 17, and 
Resol ution dated February 19, 2019) must be nullified. 

Having no basis, the RD of Las Pifias' actions must consequently be 
nullified,87 and ALI's titles should be reinstated. It was the RTC's orders 
which enabled the RD of Las Pifias to cancel ALI's titles and replace them 
with TCT Nos. 2018001 112, 2018001113, and 201800 11 14, reflecting a pro 
indiviso sharing between ALI and Malvar. Again, despite the absence of 
injunctive relief, the RTC should not have issued such orders of execution, 
thereby prompting the RD of Las Pin.as to act accordingly. As such, it is only 
just that such actions be set aside and ALI ' s titles reinstated. 

Apart from the fact that the CA never got to pass upon these intervening 
matters, the foregoing reliefs are all the more sanctioned considering that, 
under Rule 65, Section 7 of the Rules of Court, certiorari proceedings justify 
the grant of "such incidental reliefs as law and j ustice may require. "88 Indeed, 
a general prayer for "otherreliefs just and equitable" (such as was prayed for 
in ALI's instant petition for certiorari) enables the court to award reliefs 
supported by the complaint or other pleadings, by the facts admitted at the 
trial, and by the evidence adduced by the parties, even if these reliefs are not 
specifically prayed for in the complaint.89 As ALI essentially demands the 
protection of its rights, Judge Pacheco's orders of execution, and the RD of 
Las Pifias' cancellation of ALI' s titles, must be countermanded, and further 
actions tending to implement Malvar's claims enjoined. 

FOR THESE REASONS, Potenciano R. Malvar's Petition for Review 
on Certiorari in G.R. No. 246025 is DENIED, and Ayala Land, Inc. 's Petition 

37 See Republic v. Atlas Farms, Inc., 398 Phil. I 135, I 140 (2000): "Consequently, the order declaring 
the appl icat ion for registration of t itle withdrawn co uld no longer be revoked and the decision re instated. ln 
fact, the decision has become s ta le and any action to enforce or revive it has prescribed. A sta le decision can 
not be the source of the issuance of a decree or registration . Thus, the orders dated August 20 and 26, 1999, 
reinstating the decision are void and considered non-ex iste nt. A void orde r cannot give life to a dec ision that 
has lost its efficacy. It cannot affect, impair or create r ights. A void order may be assailed or impugned at 
any time e ither directly or collatera lly, by means of a petition filed in the same case or by means ofa separate 
action, or by resisting such order in any action or proceed ing where it is invoked." (Citations omitted) 
88 Office ollhe Ombudsman v. Capulong, 729 Ph il. 553,554 (2014): "x xx The aggrieved party may 
then seek redress from the courts through a petition for ce11iorari under Section I, Rule 65 of the 1997 Rules 
of Court. While it is true that the primary relief prayed for by Capulo ng in his petition has already 
been voluntai-ily corrected by the Ombudsman by the issuance of the order lifting his preventive 
s uspension, we must not lose s ight of the fa ct that Capulong likewise prayed for other remedies. There 
being a finding of g rave abuse of discretion on the part of the Ombudsman, it was certain Iv imperative 
for the CA to grant incidental reliefs, as sanctioned by Section I of Rule 65." (C itation omitted; emphasis 
and underscoring suppl ied) 
89 llusorio v. llusorio, 829 Phi l. 492, 499(20 18), citing Philippine Charier Insurance Corp. v. PNCC, 
617 Phil. 940, 951 -952 (2009). See also Sps. Gutierrez v. Sps Valiente, e1 al., 579 Phil. 486, 500 (2008) and 
Philippine Airlines, Inc. v. PAL Employees Savings & Loan Association, Inc., 780 Phil. 795, 813(2016). 

(271)URES - more -



Resolution 14 G.R. Nos. 246025 
& 246945 

for Certiorari in G.R. No. 246945 1s PARTIALLY GRANTED. 
Accordingly, this Court: 

1. NULLIFIES the Order dated July 6, 201 7, Order dated 
September 7, 2017, and Resolution dated February 19, 2019, 
issued by Judge Acerey C. Pacheco, Presiding Judge, 
Regional Trial Court, Branch 165 of Marikina, in Civil Case 
Nos. 2608 and 4622; 

2. SlETS ASIDE the Register of Deeds of Las Pifias' 
cancellation of ALI's Transfer Certificate of Title Nos. T-
41262, T-41263, and T-1 06234, and replacement thereof with 
TCT Nos.20180011 12, 201800 1113, and 2018001114; 

3. DIRECTS the Register of Deeds of Las Pifias to completely 
reinstate the titles under the exclusive ownership of ALI; and, 

4. ENJOINS Potenciano R. Malvar, the Regional Trial Court of 
Marikina, Branch 165, the Register of Deeds of Las Pifias, 
and any of their agents, assigns, or persons acting under their 
control or command, from further enforcing Potenciano R. 
Malvar's claims as derived from Civil Case Nos. 2608 and 
4622. 

The Comt of Appeals is DROPPED as party-respondent pursuant to 
Section 4, Rule 45 of the Rules of Comi. 

SO ORDERED." (Kho, Jr., J., on leave) 

By: 

(271)URES 

By authority of the Court: 

TERESITA AQUINO TUAZON 
Division Clerk of Court 

MA. CONSOLACION GAMINDE-CRUZADA 
Deputy Division Clerk ofCourt m;1
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_
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