
Sirs/Mesdames: 

~epublit of tbe f)biltppine~ 
~upreme ~ourt 

;ftilanila 

THIRD DIVISION 

NOTICE 

Please take notice that the Court, Third Division, issued a Resolution 

dated July 20, 2022, which reads as follows: 

"G.R. No. 252182 (Rizal Commercial Banking Corporation and 
People of the Philippines v. Vida G. Gadd,).- This is a Petition for Review 
on Certiorari1 under Rule 45 of the Rules of Court, as amended, assailing the 
Decision2 dated November 29, 2019 and Resolution3 dated February 21, 2020 
of the Court of Appeals (CA) in CA-G.R. SP No. 158996. 

The assailed issuances affirmed the Orders dated May 15, 20184 and 
October 16, 20185 issued by Branch 139 of the Regional Trial Court (RTC) of 
Makati City in Criminal Case No. 08-1892-CR which, in turn, granted the 
demurrer to evidence filed by respondent Vida C. Gaddi (Gaddi), thereby 
resulting in her acquittal of the crime charged in the said case. 

Antecedents 

Gaddi was employed by petitioner Rizal Commercial Banking 
Corporation (RCBC) as Senior Personal Banker (SPB) in its Paco Business 
Center (Paco BC) branch. 

On September 14, 2007, a depositor named Loleta V. Albano (Albano) 
inquired with RCBC about allegedly missing funds in her savings account. 
Upon investigation, RCBC discovered that the amount of P300,000.00 was 
debited from Albano's account without her knowledge and consent. The 
person responsible for the irregular debit transaction was identified as Michael 
A. Villanueva (Villanueva), the Customer Service Head (CSH) of RCBC's 
Buendia Business Center (Buendia BC) branch. 

When he was confronted by RCBC's officials, Villanueva made a series 
of flip-flopping admissions which implicated Mary Ann S. Murillo (Murillo), 

Rollo (Vol. I), pp. 3-60. 
Id. at 72-92; penned by Associate Justice Stephen C. Cruz with Associate Justices Ramon M. Bato, 
Jr. and Jhosep Y. Lopez (now a Member of the Court) concurring. 
Id. at 95-96. 
Id. at 166-168; rendered by Presiding Judge Benjamin T. Pozon. 
Id. at 169-170. 

- over-
~1 

(107) 



Resolution - 2 - G.R. No. 252182 
July 20, 2022 

the Personal Banker-New Accounts (PBNA) of the Paco BC branch, and 
Gaddi. Villanueva's statements were summarized by 3rd Assistant City 
Prosecutor Leilia R. Llanes as follows: 

1. In his letter dated September 17, 2007, he stated that around the months 
of January or February 2007, he initiated the inter-RC entry at Buendia 
BC's FMS [Financial Management System] to Paco BC which 
an1ounted to Php600,000.00. An inter-RC entry is the booking made 
when a BC makes or receives a transaction in favor of another BC. He 
also revealed that prior to making the inter-RC entry, he called up 
respondent Gaddi, an SPB assigned in Paco BC, to seek help in 
extracting bank funds through an inter-RC entry. Respondent Gaddi, in 
turn, informed him that they would need the help of respondent Murillo, 
as PBNA of the Paco BC, in order to extract the proceeds of the inter
RC entry. They allegedly agreed to split equally among the three of them 
the Php600,000.00. Thus, on the following day the inter-RC was made, 
respondent Villanueva supposedly went to the Paco BC and met 
respondents Gaddi and Murillo who gave him his share of 
Php200,000.00. 

2. In another letter dated September 18, 2007, respondent Villanueva 
corrected his previous statement regarding the Php600,00.00 cash 
abstraction. He now admitted a total of Php 1,000,000.00 cash 
abstraction at Buendia BC but denied participation or knowledge in the 
Paco case. 

3. On September 19, 2007, respondent Villanueva executed another letter 
correcting his earlier statement and letter dated September 17, 2007. He 
stated that instead of Php600,000.00 sent to Paco BC via inter-RC entry, 
the same is only Php300,000.00. He also revealed that he agreed with 
Gaddi and Murillo that he would collect Php200,000.00 and the 
remaining Php 100,000.00 would be shared between the two of them. He 
further admitted that the amounts of Php I 00,000.00 and Php600,000.00 
were extracted on January 30 and February 5, 2007 thru the IDCS 
facility. 6 

Thus, RCBC filed a Complaint-Affidavit7 for qualified theft against 
Villanueva, Murillo, and Gaddi before the Office of the City Prosecutor of 
Makati City. 

In her Counter-Affidavit,8 Gaddi denounced the accusations against her. 
Gaddi admitted that Villanueva called her regarding Albano's account. 
However, she professed that her action was limited to referring Villanueva to 
Murillo as the said transaction fell within the latter's responsibilities. She never 
received any further information from Villanueva about Albano's account.9 

Gaddi also excoriated RCBC's reliance on Villanueva's unreliable statements 
and centered on the failure of the latter to allege any specific act as would 

6 

7 

8 

9 

Rollo (Vol. II), p. 541. 
Rollo (Vol. I), pp. 217-23 I. 
Id. at 322-328. 
Id. at 324. 
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establish her participation m any conspiracy to defraud RCBC or its 
depositors.10 

On November 7, 2008, the Office of the City Prosecutor of Makati 
issued a Resolution 11 recommending the filing of criminal charges for Estafa 
against Villanueva, Murillo, and Gaddi. Accordingly, they were indicted by 
virtue of an Information dated October 15, 2008, the accusatory portion of 
which reads as follows: 

10 

II 

12 

Criminal Case No. 08-1892 

That on or about the 8th day of January 2007, in the City of Makati, 
Philippines, a place within the jurisdiction of this Honorable Court, the 
above-named accused, conspiring and confederating together and all of them 
mutually helping and aiding one another, being then respectively employed 
as Customer Service Head (CSH) of Buendia Business Center, Senior 
Personal Banker (SPB) and Personal Banker-New Accounts (PBNA) of 
Paco Business Center of complainant RIZAL COMMERCIAL 
BANKING COPORATION, herein represented by LORETO M. 
ULPINDO, did then and there willfully, unlawfully and feloniously defraud 
said complainant, in the following manner: accused Villanueva, by means 
of false manifestations and fraudulent representations executed prior to or 
simultaneously with the commission of the fraud which he made to the 
complainant to the effect that he made an illegal debit of the amount of 
Php300,000.00 from the Documentary Stamps Machine Account(No. 
1674040000) of Buendia BC and thereafter posted an unauthorized Inter
RC entry contra Due Head Office Online Transaction under Account No. 
1600020000 to Paco BC purposely to transfer the said amount to fund the 
time deposit placement of Paco BC client Loleta Albano; and once the said 
amount of Php300,000.00 was reflected/credited in the Time Deposit 
Account No. 7-209-10764-8 of client Loleta Albano, accused Murillo, by 
means of other deceits of similar impo11, initiated and processed the 
withdrawal of the said time deposit placement; and eventually, accused 
Gaddi accessed RCBC's Branch Delivery System and approved/authorized 
the pay-out or release of said funds, by then and there performing a 
transaction override password which only she has an access to, and as a 
result of which, the time deposit account of client Albano reflected zero 
balance, when in truth and in fact, as the accused knew fully well that said 
machinations and representations were false and fraudulent because there 
was actually no transaction entered into by client Albano with the 
complainant bank and the same were only made to obtain the said amount 
which the accused applied and used to their own benefits, to the damage and 
prejudice of the complainant RIZAL COMMERCIAL BANKING 
CORPORATION in the aforementioned amount of Php300,000.00. 

CONTRARY TO LA W. 12 

Id. at 326. 
Rollo (Vol. 11), pp. 540-547; penned by 3rd Assistant City Prosecutor Leilia R. Llanes, recommended 
for approval by 2

nd 
Assistant City Prosecutor Christopher C. Garvida, and, ultimately, approved by 

City Prosecutor Feliciano A. Aspi. 
Id. at 563-564. 
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Villanueva was further charged with two more counts of Estafa, 
docketed as Criminal Case Nos. 08-1893 13 and 08-1894, 14 for the amounts of 
Pl 00,000.00 and P600,000.00, respectively. These cases were consolidated 
with Criminal Case No. 08-1892. 

Pre-trial ensued, 15 followed by trial on the merits. 

Following the presentation of its documentary and testimonial evidence, 
the prosecution rested its case and made a Formal Offer of Evidence16 which 
the trial court admitted in its Order' 7 dated October 10, 2017. 

Thereafter, Gaddi filed a Motion For Leave to File Demurrer to 
Evidence. 18 Said motion was granted by the RTC in an Order19 dated 
December 14, 2017. In her Demurrer to Evidence,20 Gaddi averred, inter alia, 
that the insufficiency of the evidence adduced against her by the prosecution 
calls for the dismissal of the case against her. 

The RTC Ruling 

On May 15, 2018, the RTC rendered an Order21 granting Gaddi's 
Demurrer to Evidence, disposing as follows: 

WHEREFORE, premises considered, accused Vida Gaddi's 
DemmTer to Evidence is hereby GRANTED. 

The case as against the said accused is hereby DISMISSED for 
insufficiency of evidence to overcome the presumption of her innocence and 
to prove her guilt. 

Furnish copies of this order to the parties and their respective 
counsels and to Senior Assistant City Prosecutor Benjamfo Vermug, Jr. 

SO ORDERED.22 

The trial court mled that while the prosecution was able to prove that 
Gaddi's overriding password was used to approve the withdrawal of the 
amount of P300,000.00 from Albano's account, no other evidence was 
adduced to establish Gaddi' s participation in the illegal transaction involving 
Villanueva and Murillo. The RTC added that the prosecution failed to show 
that Gaddi made the override for an illegal purpose, noting that such was part 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Id. at 565-566 
Id. at 567-568. 
Id. at 586-594. 
Rollo (Vol. IV), pp. 1886- 1904. 
Rollo (Vol. V), p. 2 136. 
Id. at 2137-2 141. 
Id. at 2164. 
Rollo (Vol. I), pp. 17 1-1 92. 
Id. at 166- 168. 
Id. at 168. 
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of Gaddi's duties as SPB. In the absence of any evidence of conspiracy on 
Gaddi's part, the presumption of innocence must be accorded in her favor.23 

RCBC's Motion for Reconsideration24 was denied by the RTC m its 
October 16, 2018 Order. 

Aggrieved, RCBC filed with the CA a Petition for Certiorar/5 under 
Rule 65 of the Rules of Court. Said petition was instituted with the conformity 
of the Office of the Solicitor General (OSG).26 

The CA Ruling 

On November 29, 2019, the CA issued the herein assailed Decision27 

affirming in toto the Orders of the RTC, viz. : 

WHEREFORE, the instant appeal is DISMISSED. The Orders 
dated May 15, 2018 and October I 6, 2018 both rendered by Hon. Benjamin 
T. Pozon, as the presiding Judge of the Regional Trial Court, Branch 139, 
Makati City, in Criminal Case No. 08-1892-CR are AFFIRMED in toto. 

SO ORDERED.28 

The appellate court ruled that the RTC did not commit any grave abuse 
of discretion in granting Gaddi's demurrer to evidence. The CA found that no 
evidence was presented to prove that Gaddi was acting in conspiracy with 
Villanueva and Murillo;29 that there was also no evidence to show that it was 
Gaddi herself who encoded the override code authorizing the withdrawal of 
P300,000.00 from Albano's account;30 that Villanueva later recanted his 
statement of conspiracy, claiming that he was coerced by RCBC's officials to 
do so;31 and that, as a result, there exists reasonable doubt that Gaddi was the 
one who authorized the irregular withdrawal in question.32 

RCBC's Motion for Reconsideration33 was denied by the CA m the 
assailed February 21 , 2020 Resolution.34 

Hence, the present recourse. 

Issue 

23 Id. at 167. 
24 Id. at 193-2 15. 
25 Id. at 98- 156. 
26 Rollo (Vol. V), pp. 2342-2343 . 
27 Rollo (Vol. I), pp. 72-92. 
28 Id. at 91-92. 
29 Id. at 87. 
30 Id. at 89. 
3 1 Id. at 9 1. 
32 Id. 
33 Rollo (Vol. V), pp. 225 1-2276. 
34 Rollo (Vol. I), pp. 95-96. 
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Resolution - 6 - G.R. No. 252182 
July 20, 2022 

Whether or not the CA erred in upholding the RTC's grant of Gaddi's 
demurrer to evidence. 

Ruling of the Court 

We dismiss the petition. 

I. 

At the outset, RCBC has no authority to file the instant petition for 
review on certiorari. 

In the appeal of criminal cases before the CA or the Supreme Court, the 
authority to represent the People is vested solely in the OSG.35 Conversely 
stated, only the OSG may bring or defend actions in behalf of the Republic of 
the Philippines, or represent the People or State in criminal proceedings before 
the Supreme Court and the CA.36 Section 35, Chapter 12, Title III, Book IV of 
the Administrative Code of 1987 so states: 

SECTION 35. Powers and Functions. - The Office of the Solicitor 
General shall represent the Government of the Philippines, its agencies and 
instrumentalities and its officials and agents in any litigation, proceeding, 
investigation or matter requiring the services of a lawyer. When authorized 
by the President or head of the office concerned, it shall also represent 
government-owned or controlled corporations. The Office of the Solicitor 
General shall constitute the law office of the Government and, as such, shall 
discharge duties requiring the services of a lawyer. It shall have the 
following specific powers and functions: 

(1) Represent the Government in the Supreme Court and the Court of 
Appeals in all criminal proceedings x x x. 

The rationale behind this rule is that in a criminal case, the party affected 
by the dismissal of the criminal action is the State and not the private 
complainant.37 In view of the corollary principle that every action must be 
prosecuted or defended in the name of the real party-in-interest who stands to 
be benefited or injured by the judgment in the suit, or by the party entitled to 
the avails of the suit, an appeal of the criminal case not filed by the People as 
represented by the OSG is perforce dismissible.38 The private offended party 
or complainant may file an appeal without the conformity of the OSG only 
with respect to the civil aspect of the case.39 

35 

36 

37 

38 

39 

40 

In People v. Santiago,40 the Court ratiocinated: 

People v. Alapan, 823 Phil. 272, 279 (20 I 8). 
BDO Unibank, Inc. v. Pua, G.R. No. 230923, July 8, 20 19. 
Rural Bank of Mabitac, Laguna, Inc. v. Canicon, 834 Phil. 346, 357 (2018). 
People v. Piccio, 740 Phil. 616, 622-623 (2014). 
Chiok v. Peop/e,774 Phil. 230, 245 (20 I 5). 
255 Phil. 851 ( 1989). 

- over-
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It is well-settled that in criminal cases where the offended party is 
the State, the interest of the private complainant or the private offended party 
is limited to the civil liability. Thus, in the prosecution of the offense, the 
complainant's role is limited to that of a witness for the prosecution. If a 
criminal case is dismissed by the trial court or if there is an acquittal, an 
appeal therefrom on the criminal aspect may be undertaken only by the State 
through the Solicitor General. Only the Solicitor General may represent the 
People of the Philippines on appeal. The private offended party or 
complainant may not take such appeal. However, the said offended paity or 
complainant may appeal the civil aspect despite the acquittal of the 
accused.41 

Nevertheless, there are two exceptions to the rule that only the OSG can 
assail the dismissal of a criminal case: (I) when there is denial of due process 
of law to the prosecution and the State or its agents refuse to act on the case to 
the prejudice of the State and the private offended party; and (2) when the 
private offended party questions the civil aspect of a decision of a lower 
court.42 

With regard to the first exception, RCBC was not denied due process 
because the prosecution was given the opportunity to fully present and 
formally offer its evidence before the trial court. It is settled that there is no 
denial of due process especially when the paities are granted an opportunity to 
be heard, either through verbal arguments or pleadings.43 

As to the second exception, RCBC's prayer44 clearly shows that it seeks 
the reinstatement of the criminal prosecution of Gaddi for the crime of estafa. 
It does not concern the civil aspect of the case. 

Indeed, while RCBC was able to secure the OSG's conformity when it 
filed its petition for certiorari before the CA, such is not the case in the instant 
petition for review on certiorari. 

In an effort to shroud the OSG's lack of confonnity, RCBC incon-ectly 
claims in its Reply45 to Gaddi's Comment46 that "the OSG is merely awaiting 
the order of the Honorable Court for it to comment on the instant Petition."47 

However, a cursory perusal of the OSG's letter to RCBC reveals that the said 
office never made any such a statement. 

41 

42 

4J 

44 

45 

46 

47 

Id. at 861-862. 
Cu v. Ventura, 840 Phil. 650, 659(2018). 
.JCLV Realty & Development Corporation v. Mangali, G.R. No. 236618, August 27, 2020. 
Rollo (Vol. I), p. 58. RCBC' s prayer reads as follows: 
WHEREFORE, it is respectfully prayed that the Honorable Court: 
(I) Give DUE COURSE to the instant Petition for Review on Certiorari; and 
(2) RENDER JUDGMENT (a) REVERSING and SETTING ASIDE the Decision dated 29 
November 2019 and Resolution dated 21 February 2020 issued by the Court of Appeals and (b) 
ANNULLING and SETTING ASIDE the Orders dated 15 May 2018 and I 6 October 20 18 issued 
by public respondent Judge HON. BENJAMIN T. POZON, which granted private respondent Vida 
G. Gaddi's Demurrer to Evidence. 
Other reliefs, just and equitable, are likewise prayed for. 
Rollo (Vol. V), pp. 2508-2543. 
Id. at2471-2499. 
Id. at 25 17. 

- over-
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The contents of said letter reads in full: 

This is to acknowledge receipt by the OSG of the following, to wit: 

I. Letter dated 03 June 2020 requesting for the OSG' s confonnity 
to the Petition for Review on Certiorari from the November 29, 
20 19 Decision and February 2 1, 2020 Resolution rendered by 
the Court of Appeals in CA-G.R. SP No. 158996; 

2. A copy of the Petition for Review on Certiorari dated May 20, 
2020 which your office had filed . 

In this regard, please be informed that we will just wait any 
resolution from the Supreme Court on the matter.48 

Nothing in the foregoing shows the conformity of the OSG to the filing 
of the instant petition. A declaration that the said office is awaiting for this 
Court' s resolution of the case does not equate to its conformity. The OSG 
could always voluntarily come before this Court and enter an appearance in 
the case at bar as the People's Tribune, but it did not. In fact, it can be gleaned 
from the tenor of the above letter that the OSG had actually withheld its 
conformity from RCBC. 

On this score alone, the petition must be denied. 

II. 

A demurrer to evidence is a motion to dismiss on the ground of 
insufficiency of evidence.49 Under Rule 119, Section 2350 of the Rules of 
Court, the trial court may dismiss the action on the ground of insufficiency 
of evidence upon a demut1·er to evidence filed by the accused with or without 
leave of court.51 

48 

49 

50 

51 

Id. at 2547. 
Republic v. De Borja, 803 Phil. 8, 16 (2017). 
SEC. 23. Demurrer to evidence. - After the prosecution rests its case, the court may dismiss the action 
on the ground of insufficiency of evidence ( I) on its own initiative after giving the prosecution the 
opportunity to be heard or (2) upon demurrer to evidence fi led by the accused with or without leave 
of court. 

If the court denies the demurrer to evidence filed with leave of court, the accused may adduce 
evidence in his defense. When the demurrer to evidence is filed without leave of court, the accused 
waives the right to present evidence and submits the case for judgment on the basis of the evidence 
for the prosecution. 

The motion for leave of court to file demurrer to evidence shall specifically state its grounds and 
shall be filed within a non-extendible period of five (5) days after the prosecution rests its case. The 
prosecution may oppose the motion within a non-extendible period of five (5) days from its receipt. 

If leave of court is granted, the accused shall file the demurrer to evidence within a non-extendible 
period of ten ( I 0) days from notice. The prosecution may oppose the demurrer to evidence within a 
similar period from its receipt. 

The order denying the motion for leave or court to file demurrer to evidence or the demurrer itself 
shall not be reviewable by appeal or by certiorari before judgment. 
Sanvicente v. People, 44 1 Phil. 139, 145 (2002). 

- over-
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An order granting demurrer to evidence is a judgment on the merits52 

and is tantamount to an acquittal.53 We adhere to the finality-of-acquittal 
doctrine, that is, a judgment of acquittal is final and unappealable. 54 Any 
attempt to ove1turn an acquittal runs afoul of an accused's right against double 
jeopardy as edified in Article III, Section 21 55 of the Constitution. 

In People v. Sandiganbayan,56 the Cou1t explained: 

The demurrer to evidence in criminal cases, such as the one at bar, 
is "filed aft.er the prosecution had rested its case," and when the same is 
granted, it calls "for an appreciation of the evidence adduced by the 
prosecution and its sufficiency to warrant conviction beyond reasonable 
doubt, resulting in a dismissal of the case on the merits, tantamount to an 
acquittal of the accused." Such dismissal of a criminal case by the grant of 
demurrer to evidence may not be appealed, for to do so would be to place 
the accused in double jeopardy. The verdict being one of acquittal, the case 
ends there. 57 

And in Bautista v. Cuneta-Pangilinan,58 We added: 

If the trial court finds that the prosecution evidence is not sufficient and 
grants the accused' s Demurrer to Evidence, the ruling is an adjudication on 
the merits of the case which is tantamount to an acquittal and may no longer 
be appealed. Any further prosecution of the accused after an acquittal would, 
thus, violate the constitutional proscription on double jeopardy.59 (Citation 
omitted) 

Jurisprudence provides only one exception to the finality-of-acquittal 
doctrine, i.e., when the trial court has acted with grave abuse of discretion 
amounting to lack or excess of jurisdiction such as where the prosecution was 
denied the opportunity to present its case or where the trial was a sham, thus, 
rendering the assailed judgment void.60 Thus, RCBC bears the burden of 
proving that the trial court acted in a capricious, whimsical, arbitrary or 
despotic manner in the exercise of its jurisdiction as to be equivalent to lack of 
jurisdiction. 61 

A punctilious examination of the petition readily reveals that in essence, 
RCBC excoriates the trial court's evaluation and assessment of the evidence 
presented by the prosecution. It beseeches the Court to review the purported 
errors of judgment of the trial court. 

52 

53 

54 

55 

56 

57 

58 

59 

60 

6 1 

Republic v. Spouses Gimenez, 776 Phil. 233, 285(2016). 
BBB v. Cantilla, G.R. No. 2254 10, June 17, 2020. 
People v. Alejandro, 823 Phil. 684, 69 1 (20 18). 
Section 2 1. No person shall be twice put in jeopardy of punishment for the same offense. If an act is 
punished by a law and an ordinance, conviction or acquittal under either shall constitute a bar to 
another prosecution for the same act. 
488 Phil. 293 (2004). 
Id. at 309-3 10. 
698 Phil. I IO (2012). 
Id. at 126. 
People v. Alienza, 688 Phil. 122, 135 (20 12). 
Chua v. People, 821 Phil. 27 1, 279(20 17). 

- over-
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However, errors of judgment, even if true, do not fall as exceptions to 
the protection afforded to an accused by the constitutional right against double 
jeopardy. 

In People v. Ang Cho Kio,62 We declared: 

No error, however, flagrant, committed by the Court against the 
State, can be reserved by it for decision by the Supreme Court when the 
defendant has once been placed in jeopardy and discharged, even though the 
discharge was the result of the error committed. x x x63 

Indeed, there is nothing in the arguments advanced by RCBC that 
detracts from the fact that relevant and material evidence were scrutinized, 
considered and evaluated by the trial court.64 The CA did not commit any 
reversible error when it denied RCBC's petition for certiorari. A 
misappreciation of the facts or a misapplication of the law does not, by itself, 
warrant the filing of a special civil action for certiorari.65 Any error committed 
in the evaluation of evidence is merely an error of judgment that cannot be 

d. db . . 66 reme 1e y certzorarz. 

As the Court held in People v. Court of Appeals and Maquiling:67 

While certiorari may be used to correct an abusive acquittal, the 
petitioner in such extraordinary proceeding must clearly demonstrate that 
the lower court blatantly abused its authority to a point so grave as to deprive 
it of its very power to dispense justice. On the other hand, if the petition, 
regardless of its nomenclature, merely calls for an ordinary review of the 
findings of the court a quo, the constitutional right against double jeopardy 
would be violated. Such recourse is tantamount to converting the petition 
for certiorari into an appeal, contrary to the express injunction of 
the Constitution, the Rules of Court and prevailing jurisprudence on double 
jeopardy. 

WHEREFORE, the pet1t10n is DENIED for lack of merit. 
Accordingly, the Decision dated November 29, 2019 and Resolution dated 
February 21, 2020 of the Court of Appeals in CA-G.R. SP No. 158996 are 
hereby AFFIRMED. 

62 

63 

64 

65 

66 

67 

95 Phil. 475 ( 1954), quoting from State v. Rook, 49 L. R. A. 186, 61, Kan. 382, 59 Pac. 653. 
Id. at 480. 
People v. Court of Appeals (Fifteenth Division), 545 Phil. 278, 296 (2007). 
G. V. Florida Transport, Inc. v. Tiara Commercial Corporation, 820 Phil. 235, 247(20 17). 
First Corporation v. Former Sixth Division of the Court of Appeals, 553 Phil. 526, 54 1 (2007). 
368 Phi l. 169, 185 ( 1999). 

- over-
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G.R. No. 252182 RIZAL COMMERCIAL BANKING 
CORPORATION AND PEOPLE OF THE PHILIPPINES, petitioners, 
versus VIDA G. GADDI, respondent. i 

\> 

x----------------------------------------------------x 

CONCURRING OPINION 

CAGUIOA, J.: 

I concur with the ponencia. The petition I must be denied and the right 
of the respondent Vida G. Gaddi (Gaddi) against double jeopardy should be 
upheld. 

Brief review of the facts 

The case stemmed from a complaint-affidavit2 for Qualified Theft 
filed by petitioner Rizal Commercial Banking Corporation (RCBC) against 
its employees Michael A. Villanueva (Villanueva), ~Mary · Ann S. Murillo 
(Murillo), and herein Gaddi. 3 • 

In the complaint-affidavit, RCBC alleged that Loleta V. Albano4 

(Albano), one of its depositors, complained that an amount of P300,000.00 
was missing in her banking account. After conducting an investigation, 
RCBC discovered that an unauthorized debit was made on Albano's 
account. This irregular transaction was traced to Villanueva, the Customer 
Service Head of RCBC Buendia branch. When confronted, Villanueva made 
conflicting admissions in a series of letters. In his first letter, he claimed that 
he called Gaddi, the Senior Personal Banker of Paco branch, to ask for help 
in extracting P600,000.00 through an inter-Responsible Center (RC) entry. 
Gaddi informed him that they would need the help of Murillo, the Personal 
Banker-New Accounts of Paco branch. The three bank employees then 
agreed to split the amount equally. Thus, Villanueva initiated an inter-RC 
entry at the Buendia branch Financial Management System to the Paco 
branch for the amount of P600,000.00. The next day, Vill;nueva went to the 
Paco branch to claim his share. In his second letter, Villanueva corrected his 
previous statement and claimed that the total amount taken from the Buendia 
branch was Pl ,000,000.00 and denied knowledge or participation in the 
Paco branch case. In yet another letter, Villanueva claimed that the amount 
sent to the Paco branch via inter-RC entry was only P300,000.00 not 

1 Rollo, Vol. I, pp. 3-60. 
2 Id. at 217-231. 
3 Ponencia, p. 2. 
4 "Lolita Albano" in some parts of the rollo. 



Concurring Opinion 2 G.R. No. 252182 

P600,000.00. Villanueva took the bulk of the amount while Murillo and 
Gaddi shared the remaining PI00,000.00.5 

In her counter-affidavit, 6 Gaddi denied the allegations made against 
her. Gaddi claimed that she merely referred Villanueva to Murillo after she 
received a call from Villanueva requesting for assistance to make an inter
RC entry transaction for Albano' s account. 7 

On November 7, 2008, the Office of the City Prosecutor of Makati 
issued a Resolution8 recommending the filing of criminal charges for Estafa 
against Gaddi and her co-accused. Consequently, an Information for Estafa 
under Article 315, paragraph 2(a) of the Revised Penal Code was filed 
against Gaddi and her co-accused before the Regional Trial Court, Makati 
City (RTC). The case was consolidated with two other cases for Estafa filed 
against Villanueva. 9 

Pre-trial and trial ensued. The prosecution presented its documentary 
and testimonial evidence, rested its case, and made a formal offer of its 
evidence. Gaddi then filed a Motion for Leave to File Demurrer to 
Evidence10 which was granted by the RTC. 11 

In an Order12 dated May 15, 2018, the RTC granted Gaddi's Demurrer 
to Evidence13 and dismissed the case as against her for insufficiency of 
evidence to overcome the presumption of innocence. The RTC ruled that the 
prosecution failed to adduce evidence to establish Gaddi' s participation in 
the illegal transaction other than the fact that it was her overriding password 
that was used to approve the withdrawal of the P300,000.00. RCBC filed for 
reconsideration of the aforesaid Order, but the same was denied. 14 

Unrelenting, RCBC filed a petition for certiorari15 under Rule 65 
before the Court of Appeals (CA), but the same was denied in the assailed 
CA Decision16 dated November 29, 2019. The CA affirmed in toto the 
RTC's Order granting Gaddi's Demurrer to Evidence. The CA agreed with 
the RTC that the prosecution failed to present evidence that Gaddi was in 
conspiracy with Villanueva and Murillo or that it was Gaddi herself who 
encoded the override code authorizing the withdrawal of the amount from 

s Ponencia, pp. 1-2. 
6 Rollo, Vol. I, pp. 322-328. 
7 See ponencia, p. 2. 
8 Rollo, Vol. II, pp. 540-547. Penned by 3rd Assistant City Prosecutor Leilia R. Llanes, recommended for 

approval by 2ntJ Assistant City Prosecutor Christopher C. Garvida, and, ultimately, approved by City 
Prosecutor Feliciano A. Aspi. 

9 Ponencia, pp. 2-3. 
10 Rollo, Vol. V, pp. 2137-2141. 
11 Ponencia, p. 4. 
12 Rollo, Vol. I, pp. 166-168. Penned by Presiding Judge Benjamin T. Pozon. 
13 Id. at 171-192. 
14 Ponencia, pp. 4-5. 
15 Rollo, Vol. I, pp. 98-154. 
16 Id. at 72-92. Penned by Associate Justice Stephen C. Cruz with Associate Justices Ramon M. Bato, r. 

and Jhosep Y. Lopez (now a member of this Court), concurring. 
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Albano's account. After its motion for reconsideration 17 was denied by the 
CA, RCBC sought recourse to the Court through the present Petition. 18 

The ponencia dismisses the case because RCBC 's Petition was filed 
without the conformity of the Office of the Solicitor General and, more 
importantly, because an order granting a demurrer to evidence is a judgment 
on the merits and is tantamount to an acquittal. Any attempt to overturn an 
acquittal contravenes an accused's right against double jeopardy. 

I fully concur with the ponencia in denying the Petition and m 
recognizing the right of Gaddi against double jeopardy. 

The right against double jeopardy is enshrined under Section 21, 
Article III of the 1987 Constitution which provides that "[n]o person shall be 
twice put in jeopardy of punishment for the same offense. If an act is 
punished by a law and an ordinance, conviction or acquittal under either 
shall constitute a bar to another prosecution for the same act." 

The Decision of the Supreme Court of the United States (SCOTUS) in 
Kepner v. United States 19 (Kepner) brought the right 
against double jeopardy into the Philippine legal system. In the said case, the 
Supreme Court of the Philippines reversed a ruling of the court of first 
instance acquitting the accused therein of Estafa. When the accused therein 
appealed to the SCOTUS, the SCOTUS reversed the ruling of the Supreme 
Court of the Philippines, holding that the principles of law in the United 
States which were deemed by then President William McKinley as 
necessary for the maintenance of individual freedom - which included the 
right against double jeopardy- were brought to the Philippines by 
Congress' act of passing the Philippine Bill of 1902. The SCOTUS 
explained: 

When Congress came to pass the act of July 1, 1902, it enacted, 
almost in the language of the President's instructions, the Bill of 
Rights of our Constitution. In view of the expressed declaration of 
the President, followed by the action of Congress, both adopting, 
with little alteration, the provisions of the Bill of Rights, there 
would seem to be no room for argument that in this form it was 
intended to carry to the Philippine Islands those principles of our 
Government which the President declared to be established as 
rules of law for the maintenance of individual freedom, at the same 
time expressing regret that the inhabitants of the islands had not 
theretofore enjoyed their benefit. 20 (Emphasis and underscoring 
supplied) 

Kepner was the standing doctrine when the 193 5 Constitution was 
being drafted. In the deliberations, efforts were exerted to reject Kepner and 
to change the wording of the constitutional provision such that the right 

17 Rollo, Vol. V, pp. 2251-2276. 
18 Ponencia, p. 5. 
19 195 U.S. 100 (1904). 
20 Id. at 124. 
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against double jeopardy would be applicable only once the accused has been 
acquitted or convicted "by final judgment."21 These efforts, however, were 
rejected. 22 

Since then, the understanding of what the right 
against double jeopardy entails has remained the same even with the 
subsequent changes in the Constitution. Jurisprudence has provided that for 
the said right to attach, the following requisites must be present: ( 1) a valid 
indictment, (2) a court of competent jurisdiction, (3) the arraignment of the 
accused, ( 4) a valid plea entered by him or her, and ( 5) the acquittal or 
conviction of the accused, or the dismissal or termination of the case against 
him or her without his or her express consent.23 

To give life to the right against double jeopardy, the Court has, in 
numerous occasions, adhered to the finality-of-acquittal doctrine, which 
provides that "a judgment of acquittal, whether ordered by the trial or the 
appellate court, is final, unappealable, and immediately executory upon its 
promulgation. "24 As the Court in People v. Court of Appeals25 explained: 

As earlier mentioned the circumstances of the case at bar call 
for a judicial inquiry on the permissibility of appeal after a verdict of 
acquittal in view of the constitutional guarantee against double 
jeopardy. 

In our jurisdiction, the finality-of-acquittal doctrine as a 
safeguard against double jeopardy faithfully adheres to the principle 
first enunciated in Kepner v. United States. In this case, verdicts of 
acquittal are to be regarded as absolutely final and irreviewable. 
The cases of United States v. Yam Tung Way, People v. Bringas, 
Gandice/a v. Lutero, People v. Cabarles, People v. Bao, to name a 
few, are illustrative cases. The fundamental philosophy behind the 
constitutional proscription against double jeopardy is to afford 
the defendant, who has been acquitted, final repose and safeguard 
him from government oppression through the abuse of criminal 
processes. As succinctly observed in Green v. United States "(t)he 
underlying idea, one that is deeply ingrained in at least the Anglo
American system of jurisprudence, is that the State with all its 
resources and power should not be allowed to make repeated 
attempts to convict an individual for an alleged offense, thereby 
subjecting him to embarrassment, expense and ordeal and compelling 
him to live in a continuing state of anxiety and insecurity, as well as 
enhancing the possibility that even though innocent, he may be found 
guilty. "26 (Emphasis supplied) 

The finality-of-acquittal doctrine, of course, is not without exception. 
The finality-of-acquittal doctrine does not apply when the prosecution - the 

21 The proposed wording was "No person shall be twice put in jeopardy of punishment for an offense 
upon which the final judgment has been rendered." 

22 JOAQUIN G. BERNAS, S.J., THE ]987 CONSTITUTION OF THE REPUBLIC OF TIIE PHILIPPINES: A 
COMMENTARY (2009 Edition), p. 589. 

23 Condrada v. People, 446 Phil. 635, 641 (2003). 
24 Chiok v. People, 774 Phil. 230, 248 (2015). 
25 468 Phil. I (2004). 
26 Id at 12-13. 
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sovereign people, as represented by the State - was denied a fair 
opportunity to be heard. Simply put, the doctrine does not apply when the 
prosecution was denied its day in court - or simply, denied due process. As 
the Court explained in the case of People v. Hon. Hernando:21 

Notwithstanding, the error committed can no longer be rectified 
under the cardinal rule on double jeopardy. The judgment of acquittal in 
favor of an accused necessarily ends the case in which he is prosecuted 
and the same cannot be appealed nor reopened because of the doctrine 
that nobody may be put twice in jeopardy for the same offense. 
Respondents have been formally acquitted by respondent Court, albeit 
erroneously. That judgment of acquittal is a final verdict. Errors or 
irregularities, which do not render the proceedings a nullity, will not 
defeat a plea of antrefois acquit. The proceedings in the Court below 
were not an absolute nullity as to render the judgment of acquittal 
null and void. The prosecution was not without the opportunity to 
present its evidence or even to rebut the testimony of Leonico 
Talingdan, the witness on new trial. It cannot be justifiably 
claimed, therefore, that the prosecution was deprived of its day in 
Court and denied due process of law, which would have rendered 
the .iudgment of acquittal a nullity and beyond the pale of a claim 
of double jeopardy. What was committed by respondent Judge was 
a reversible error but which did not render the proceedings an 
absolute nullity.28 (Emphasis supplied) 

The foremost example of this denial of due process was the case 
of Ga/man v. Sandiganbayan29 (Ga/man) where, despite the acquittal of the 
several accused in the assassination of former Senator Benigno "Ninoy" 
Aquino, Jr., the Court declared that double jeopardy could not be invoked 
because the whole trial was a sham. The Court found that the trial "was but a 
mock trial where the authoritarian president ordered respondents 
Sandiganbayan and Tanodbayan to rig the trial and closely monitored the 
entire proceedings to assure the predetermined final outcome of acquittal 
and total absolution as innocent of all the respondents-accused."30 

Due to the influence that the Executive exerted over the independence 
of the court trying the case, the Court ruled that the decision acquitting the 
accused in that case was issued in violation of the prosecution's due process. 
For instance, the Court found that in the trial in the Sandiganbayan, there 
were, among others, ( 1) suppression of evidence, (2) harassment of 
witnesses, (3) deviation from the regular raffle procedure in the assignment 
of the case, ( 4) close monitoring and supervision of the Executive and its 
officials over the case, and (5) there were even secret meetings held between 
and among the President, the Presiding Justice of the Sandiganbayan, and 
the Tanodbayan. From the foregoing, the Court saw the trial to be a sham. 

27 195 Phil. 21 (1981). 
28 Id. at 32. 
29 228 Phil. 42 ( 1986). 
30 Id. at 88. 



Concurring Opinion 6 G.R. No. 252182 

From these observations, the Court ruled in Ga/man that the right 
against double jeopardy, absolute as it ordinarily is, may be invoked only 
when there was a valid judgment terminating the first jeopardy. The Court 
explained that no right attaches from a void judgment, and hence the right 
against double jeopardy may not be invoked when the decision that 
"terminated" the first jeopardy was invalid and issued without jurisdiction. 31 

The facts of Ga/man constitute the very narrow exception to the 
application of the right against double jeopardy. The unique facts 
surrounding Ga/man - and other similar scenarios where the denial of due 
process on the part of the prosecution was so gross and palpable - is the 
extremely limited area where an acquittal may be revisited through a petition 
for certiorari. As reiterated by the Court in the case of People v. Hon. 
Velasco,32 "the doctrine that 'double jeopardy may not be invoked after trial' 
may apply only when the Court finds that the 'criminal trial was a sham' 
because the prosecution representing the sovereign people in the criminal 
case was denied due process. "33 

Verily, this means that not every error in the trial or evaluation of the 
evidence by the court in question that led to the acquittal of the accused 
would be reviewable by certiorari. Borrowing the words of the Court 
in Republic v. Ang Cho Kio,34 "[n]o error, however, flagrant, committed by 
the court against the state, can be reserved by it for decision by the 
[S]upreme [C]ourt when the defendant has once been placed in jeopardy and 
discharged, even though the discharge was the result of the error 
committed. "35 

Applying the fore going to the present case, the right of Gaddi against 
double jeopardy has already attached. Gaddi was indicted on the basis of a 
criminal information for Estafa filed before the RTC which had jurisdiction 
over the case. Gaddi was arraigned and pleaded not guilty to the charge. 
During trial, the prosecution was able to present all its documentary and 
testimonial evidence and formally offer the same to the RTC. Thereafter, 
Gaddi filed a Demurrer to Evidence which was granted by the RTC. As 
aptly stated by the ponencia, "[ a ]n Order granting demurrer to evidence is a 
judgment on the merits and is tantamount to an acquittal."36 Therefore, the 
finality-of-acquittal rule applies in this case regardless if the Court believes 
that there was an error in the lower court's assessment and ~valuation of the 
prosecution's evidence. 

31 Id. at 90. 
32 394 Phil. 517 (2000). 
33 Id. at 555; italics in the original. 
34 95 Phil. 475 (I 954). 
35 Id. at 480; emphasis supplied. 
36 Ponencia, p. 9. 
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Based on these premises, I vote to D 

NS.CAGUIOA 


