
Sirs/Mesdames: 

l\.epuhlit of tbe ~bilippines 
~uprtmt Qeourt 

:fflanila 

THIRD DIVISION 

NOTICE 

Please take notice that the Court, Third Division, issued a Resolution 

dated April 6, 2022, which reads as follows: 

"G.R. No. 252614 - (Sultan Kudarat Milling & Trading, Inc., 
Manuel Siy Cha and Allan Illumin v. Eleazar A. Espleguera, Joven E. 
Alegre, Joel S. Andalajao and Bryan I. Maningas). - The Court NOTES 
the Comment dated May 24, 2021, filed by respondents, on the petition for 
review on certiorari. 

Antecedents 

On October 9 and 12, 2015, respondents Eleazar A. Espleguera 
(Espleguera), Joven E. Alegre (Alegre), Joel S. Andalajao (Andalajao), and 
Bryan I. Maningas (Maningas) filed with the labor arbiter a complaint for 
illegal dismissal, underpayment of salary, and non payment of service 
incentive leaves and other money claims against petitioners Sultan Kudarat 
Milling & Trading, Inc. (SKMTI), Manuel Siy Cha (Siy Cha), and Allan 
Illumin (Illumin). 

SKMTI is engaged in the business of transportation and trucking. 
Petitioner Siy Cha is the company president while petitioner Illumin is the 
human resource manager. On the other hand, respondents Espleguera, 
Andalajao, and Maningas are company truck drivers, while respondent 
Alegre is a truck helper. 1 

In their complaint, Espleguera, Andalajao, and Maningas alleged that, 
on September 5, 2015, around 7: 40 in the morning, SKMTI' s dispatcher, 
Reynaldo Sundiam (Sundiam), confiscated the keys to the trucks they were 
respectively regularly driving. Sundiam was allegedly acting upon the order 
of Illumin. When they reported for work the following day, however, they 
were not issued new truck keys nor given new work assignments. 

1 Rollo, p. 456. 
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Espleguera, Andalajao, and Maningas claimed that since September 5, 2015, 
they had not received any new work orders from SKMTI. 2 

Subsequently, to their utter shock, they received a Memorandum 
dated September 9, 2015 from SKMTI, requiring them to explain why they 
should not be dismissed for having abandoned their work. On September 18, 
2015, they submitted their letter of explanation, stating that they were not 
given new work assignments since September 5, 2015, the day their truck 
keys were taken by Sundiam. According to them, the company practice as 
regards work assignment was for the dispatcher to send a text message or to 
call the truck drivers regarding their next tasks. But they never received any 
communication from any dispatcher on their next work assignments after 
their truck keys were taken away from them. 3 

With respect to Alegre, he alleged that he was SKMTI' s truck helper 
assigned to Andalajao. Since the latter was not given any new work 
assignment, he too was left with nothing to do.4 

For their part, petitioners countered that on September 5, 2015, around 
10 o'clock in the morning and while on duty, respondents had a drinking 
spree at a canteen located near their Bulacan office. This drinking incident 
was confirmed through a letter by the canteen's owner, Josephine Salaver. 
Too, the security guards on duty, as well as another driver, Manuel Tanbis, 
reported the drinking incident, noting that respondents smelled of alcohol 
and could not walk straight. 5 

On the same day, around 3 in the afternoon, one of SKMTI' s clients 
requested the deployment of three (3) trucks. At that time, the only truck 
drivers available were Espleguera, Andalajao, and Maningas with Alegre as 
Andalajao' s truck helper. Hence, SKMTI's Bulacan dispatcher, Ariel 
Tabinas (Tabinas), directed respondents to get their respective waybills. 
Respondents, however, responded that they would only comply as soon as 
they had finished drinking. Consequently, Tabinas reported the drinking 
incident to SKMTI's Bulacan supervisor, Herbert Maningas.6 

The following day, instead of reporting for work at the Bulacan office 
where their trucks were parked, respondents proceeded to the Laguna office. 

2 Id. 
3 Id. at 456-457. 
4 Id. at 457. 
5 Id. at 457-458. 
6 Id. at 458. 
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SKMTI then required them to report to its Bulacan office. Respondents 
refused.7 

In his statement, the SKMTI's Laguna dispatcher Joseph Idanan 
claimed that he called respondents on September 7, 2015 to convince them 
to return to work, but to no avail.8 

Subsequently, respondents filed the complaints before the Department 
of Labor and Employment and thus, could no longer report for duty.9 

On September 17, 2015, SKMTI personally served on respondents 
return to work orders and notices to explain for violation of its company 
policy regarding alcohol use. On September 18, 2015, SKMTI received 
respondents' letter of explanation. They simply denied the drinking incident, 
claiming they were illegally dismissed. 10 

Ruling of the Labor Arbiter 

By Decision dated May 3, 2017, the labor arbiter ruled that 
respondents were illegally dismissed. Petitioners failed to prove that 
respondents refused to work or abandoned their work assignments on 
September 6, 2015. The fact that petitioners confiscated the keys of the 
trucks to which respondents were assigned equated to constructive 
dismissal. 1 1 

1 Id. 

Ruling of the National Labor Relations Commission (NLRC) 

Under Decision 12 dated July 24, 2017, the NLRC reversed, viz. : 

WHEREFORE, premises considered, respondents' Appeal is 
hereby GRANTED. The Labor Arbiter's Decision dated 3 May 2017 is 
hereby REVERSED and SET ASIDE. Respondents are hereby ordered 
to reinstate complainants to their previous positions without loss of 
seniority rights and any benefits they previously enjoyed. 

SO ORDERED. 13 

8 Id. at 114. 
9 Id. 
to Id. 
11 /d. at 458-459. 
12 /d.at 298-310. 
13 Id. at 309. 
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The NLRC found that respondents received their respective notice to 
submit their explanation and, later on, order to return to work, thus, negating 
their claim of illegal or constructive dismissal. In the same manner, the 
NLRC found no merit to petitioners' charge of abandonment against 
respondents. Indeed, the mere fact that they filed the instant complaint, 
seeking reinstatement, contradicted any conclusion that they intended to 
sever their employment relationship with SKMTI. 14 

In sum, the NLRC ordered respondents' reinstatement. 15 

Respondents moved for reconsideration, which was denied under 
Resolution dated September 29, 2017.16 

Ruling of the Court of Appeals 

In its assailed Decision 17 dated October 7, 2019, the Court of Appeals 
affinned with modification, to wit: 

WHEREFORE, the foregoing considered, the assailed Decision is 
hereby AFFIRMED with modification in that petitioners ELEAZAR A. 
ESPLEGUERA, JOVEN E. ALEGRE, JOEL S. ANDALAJAO and 
BRYAN I. MANIN GAS are declared not guilty of abandonment of work. 
Accordingly, private respondents are hereby ordered to pay petitioners 
separation pay as above-mentioned, without backwages. No costs. 

SO ORDERED. 18 

Both petitioners and respondents moved for reconsideration, 19 which 
was denied by Resolution20 dated March 11 , 2020. 

The Present Petition 

Petitioners now assert that the Court of Appeals erred in ruling that 
respondents are not guilty of abandonment of work. Respondents' 
unauthorized absences and non compliance with the return to work orders 

14 Id. at 460. 
is Id. 
16 Id. at 461. 

Penned by Associate Justice Ricardo R. Rosario (now a member of the Court) and concurred in by 
Associate Justices Zenaida T. Galapate-Laguilles and Walter S. Ong; id. at 455-466. 

18 Id. at 465. 
19 Id. at 487-49 1 and 467-485. 
20 Id. at 5 13. 
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are indicators of their clear intention to sever their employment. 
Consequently, respondents are not entitled to separation pay.21 

For their part, respondents maintain that they were illegally 
dismissed. 22 

Ruling 

This Court is not a trier of facts, hence will not take cognizance of 
factual issues raised in Rule 45.23 It is not the Court's function to examine, 
review, or evaluate the evidence all over again. Thus, the Court is generally 
limited to reviewing only errors of law. 24 One exception is when in labor 
cases, the factual findings of the labor arbiter are in conflict with the factual 
findings of the NLRC and even the Court of Appeals. 

Here, the NLRC reversed the factual findings of the labor arbiter by 
ruling that respondents were not illegally dismissed. 

To recall, the NLRC ruled that the existence of the return to work 
orders and notices to explain issued by SKMTI and duly received by 
respondents negated the latter's claim that they had been dismissed from 
employment. Meanwhile, the mere fact that respondents filed the instant 
complaint, seeking reinstatement, contradicted any conclusion that they 
intended to sever their employment relationship with SKMTI. Without 
having been dismissed from employment nor having abandoned their jobs, 
the NLRC consequently ordered respondents' reinstatement. 

Faced with the conflicting findings of the two (2) labor tribunals, the 
Court of Appeals affirmed the factual findings of the NLRC that there was 
no illegal dismissal nor abandonment to speak of. It also affirmed the 
NLRC's order of reinstatement in favor of respondents. At the same time 
though and sans any justification, it also awarded separation pay to 
respondents. 

We agree with the Court of Appeals and the NLRC that there was no 
illegal dismissal and abandonment of work to speak of. 

21 Id at 25--40. 
22 Comment, id. at 5 17- 526. 
23 Section I. Filing of petition with Supreme Court. - A party desiring to appeal by certiorari from a 

judgment or final order or resolution of the Court of Appeals, the Sandiganbayan, the Regional Trial 
Court or other courts whenever authorized by law, may file with the Supreme Court a verified petition 
for review on certiorari. The petition shall raise only questions of law which must be distinctly set forth. 

24 Mirov. Mendoza Vda. deErederos, 72 1 Phil. 772, 786(2013). 
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Notably, in cases of illegal dismissal, the employer bears the burden 
of proof to prove that the termination was for a valid or authorized cause. 
Before the employer must bear the burden of proving that the dismissal 
was legal, however, the employees must first establish by substantial 
evidence that indeed they were dismissed. If there is no dismissal, then 
there can be no question as to the legality or illegality thereof.25 

Here, respondents utterly failed to discharge this burden. They simply 
alleged that the confiscation of their truck keys amounted to the constructive 
termination of their employment. Absent any evidence that they were 
prevented from reporting to work and resuming their duties, what 
remained was their bare allegation of illegal dismissal, which could not 
certainly be considered substantial evidence. 

On the other hand, petitioners were able to prove that they did not 
dismiss respondents from employment because the latter were still under 
investigation as evidenced by several notices requiring them to report to 
work and to submit an explanation as to the charges hurled against them. 
Clearly, respondents' complaint for illegal dismissal was premature, if not 
pre-emptive. 

Further, in Tan Brothers Corporation of Basilan City v. Escudero,26 

the Court extensively discussed abandonment in labor cases: 

As defined under established jurisprudence, abandonment is the 
deliberate and unjustified refusal of an employee to resume his 
employment. It constitutes neglect of duty and is a just cause for 
termination of employment under paragraph (b) of Article 282 [now 
Article 296] of the Labor Code. To constitute abandonment, however, 
there must be a clear and deliberate intent to discontinue one's 
employment without any intention of returning. In this regard, two 
elements must concur: (1) failure to report for work or absence 
without valid or justifiable reason; and (2) a clear intention to sever 
the employer-employee relationship, with the second element as the 
more determinative factor and being manifested by some overt acts. 
Otherwise stated, absence must be accompanied by overt acts unerringly 
pointing to the fact that the employee simply does not want to work 
anymore. It has been ruled that the employer has the burden of proof to 
show a deliberate and unjustified refusal of the employee to resume his 
employment without any intention of returning. (Emphasis supplied) 

Here, there is no indication that respondents ' failure to report for work 
was with a clear intent to sever their employment relationship with SKMTI. 

25 Claudia 's Kitchen, Inc. v. Tanguin, 811 Phil. 784, 794(201 7). 
26 713 Phil. 392, 400-40 I (2013). 
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Mere absence or failure to report for work, even after a notice to return to 
work has been served, is not enough to amount to an abandonment of 
employment.27 Too, respondents' act of filing a complaint for illegal 
dismissal with prayer for reinstatement negates any intention to abandon 
their employment. On the theory that the same is proof enough of the desire 
to return to work, the immediate filing of a complaint for illegal dismissal, 
more so when it includes a prayer for reinstatement, has been held to be 
totally inconsistent with a charge of abandonment. 

To reiterate, abandonment of position is a matter of intention and 
cannot be lightly inferred, much less legally presumed, from certain 
equivocal acts.28 

As for the grant of separation pay, the same is utterly devoid of legal 
basis, nay, clearly in conflict with the order of reinstatement. In fact, the 
assailed decision of the Court of Appeals did not bear any justification 
at all for the grant of separation pay to respondents simultaneously with 
the order for their reinstatement. 

In Claudia's Kitchen, Inc. v. Tanguin,29 we held that the payment of 
separation pay and reinstatement are exclusive remedies. The payment 
of separation pay replaces the legal consequences of reinstatement to an 
employee who was illegally dismissed. To award separation pay in lieu of 
reinstatement to an employee who was never dismissed by their employer 
would only give imprimatur to the unacceptable act of an employee facing 
charges related to his or her employment, but instead of addressing the 
complaint against him or her, he or she opted to file an illegal dismissal case 
against his or her employer. 

Also, in Dee Jay's Inn and Cafe v. Raiieses,30 the Court held that in a 
case where the employee was neither found to have been dismissed nor 
to have abandoned his or her work, the general course of action is for 
the Court to dismiss the complaint, direct the employee to return to 
work, and order the employer to accept the employee. 

So must it be. 

27 Supra note 23, at 796. 
28 Id. 
29 Id. at 798. 
30 796 Phil. 574, 596(2016). 
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For these reasons stated, the Petition is DENIED. The Decision 
dated October 7, 2019 and Resolution dated March 11, 2020 in CA-G.R. SP 
No. 153657 are AFFIRMED with MODIFICATION. 

Respondents Eleazar A. Espleguera, Joven E. Alegre, Joel S. 
Andalajao, and Bryan I. Maningas are declared not guilty of abandonment of 
work. Accordingly, respondents Eleazar A. Espleguera, Joven E. Alegre, 
Joel S. Andalajao, and Bryan I. Maningas are ordered to RETURN TO 
WORK within fifteen ( 15) days from receipt of this Resolution. Petitioners 
Sultan Kudarat Milling & Trading, Inc., Manuel Siy Cha, and Allan Illumin 
are likewise ordered to ACCEPT respondents Eleazar A. Espleguera, Joven 
E. Alegre, Joel S. Andalajao, and Bryan I. Maningas, without prejudice to 
the result of the investigation against them. 

The order for payment of separation pay is DELETED. 

SO ORDERED. 

By authority of the Court: 

~\ -...lt">(.,,'oa...~ 
MISAEL DOMINGO C. BATTUNG III 
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