Republic of the Philippines

Supreme Court
fManila

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please take notice that the Court, Third Division, issued a Resolution
dated September 28, 2022, which reads as follows:

“G.R. No. 260161 (Bahia Shipping Services, Inc., Carnival Cruise
Line vs. Jonathan Laspiiias Lozada).— The instant Petition for Review on
Certiorari' inveighs against the Decision’ dated 7 January 2021 and the
Resolution® dated 25 March 2022 of the Court of Appeals (CA) in CA-G.R.
SP No. 165204, which upheld the Decision dated 31 July 2019 of the
National Labor Relations Commission (NLRC) in NLRC NCR CN. OFW
(M) 07-12225-18, and which denied the Motion for Reconsideration?
thereof, respectively. The NLRC Decision awarded permanent and total
disability benefits in favor of Jonathan Laspifias Lozada (respondent).

After a perspicacious study of the case, the Court resolves to DENY
the Petition for want of merit.

Prefatorily, the question of whether or not respondent’s illness is
compensable is a factual issue, which is beyond the ambit of a Rule 45
petition. As a rule, this Court may only review questions of law, and factual
findings of administrative or quasi-judicial bodies, including labor tribunals,
are accorded much respect as they are specialized to rule on matters falling
within substantial evidence.’ In the case at bench, the determination of facts
by the Labor Arbiter (LA) is in conflict with the consistent declarations of
the NLRC and the CA. Appropriately, it behooves this Court to review the
factual determination on the issue of whether or not Lozada is entitled to
permanent and total disability benefits.

An overseas seafarer who sustains an injury or contracts an illness in
relation to the conduct of his work may be entitled to disability benefits,
which may be temporary total disability, permanent total disability, or
permanent partial disability. Articles 197 to 199 of the Labor Code, the
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respondent’s exact disability rating, a more circumspect review of the
records of the case evinces that he was never furnished a copy of such
medical assessment or progress report. In actual fact, he learned that
petitioner Bahia’s assigned physician issued a final medical assessment only
on 27 April 2018, when his counsel formally requested a copy of the same,
in preparation for arbitration. Even petitioner Bahia admitted in its own
Petition before this Court that respondent was given a copy of his final
disability assessment only on 15 September 2018, upon his request.'?
Applying the foregoing provisions of law and jurisprudence, petitioner
Bahia’s failure to deliver the final medical assessment to respondent
enervates its cause.

Resultantly, even if respondent consulted an independent physician as
regards his injury, the lack of a conclusive and definite assessment from
petitioner Bahia’s company-assigned doctor left him with nothing to contest.
It cannot shift the burden to respondent to show his unfitness to return to
work when its company-assigned doctor failed to first formally notify him of
his medical condition after the lapse of the 120/240-day period, whichever
may be applicable. Ineludibly, by legal contemplation, respondent’s
disability is conclusively presumed to be permanent and total.

It did not escape notice of the Court that petitioner Bahia did not
controvert respondent’s claim that it did not heed his request to consult a
third, independent, and neutral doctor to resolve the conflicting assessments
of the company physician and his doctor of choice. Tellingly, although
petitioner Bahia acknowledged that respondent asked for the opinion of a
third physician, it proffered no proof of it acceding to such request. This
Court reiterates the oft-cited doctrine that a seafarer's compliance with such
procedure presupposes that the company-designated physician produced an
assessment as to his fitness or unfitness to work before the expiration of the
120-day or 240-day periods. Suffice it to say that absent a certification from
the company-designated physician, the seafarer had nothing to contest and
the law steps in to conclusively characterize his disability as total and
permanent.'® In sooth, there was no need for respondent to even initiate the
referral to a third doctor for him to be entitled to permanent disability
benefits. It was by operation of law that he became permanently and totally
disabled. Accordingly, he is entitled to disability payment of USD60,000.00
or its peso equivalent upon the time of payment.

All monetary awards shall earn a legal interest of six percent (6%) per
annum from the finality of this Resolution until full satisfaction thereof,
pursuant to the Court’s ruling in Nacar vs. Gallery Frames.'*
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1 Kestrel Shipping Co., Inc. vs. Munar, 702 Phil. 717, 737-738 (2013).
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