


Resolution 2 G.R. No. 262627
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intercourse with complainant [AAA]}® a 6[-] year old minor, by inserting his
penis into the complainant’s vagina, such as [sic] degrades or demeans the
intrinsic worth and dignity of the complainant as a human being, thus
prejudicial to her normal growth and development, against her will and
consent, to the damage and prejudice of the said complainant.

CONTRARY TO LAW.?

Accused-appellant pleaded not guilty to the crime charged.!® During pre-
trial,!' the parties stipulated on (a) the jurisdiction of the RTC; (b) the identity
of the accused-appellant as named in the Information; and (c) the minority of
private complainant. Thereafter, trial on the merits ensued.

The prosecution presented the testimonies of the following witnesses: (a)
private complainant;'? (b) BBB, private complainant’s mother;"® (c) CCC,
private complainant’s father;'* and (d) Dr. Melissa Joyce P. Ramboanga (Dr.
Ramboanga) of the Child Protection Unit of the Philippine General Hospital
(PGH).'> It also submitted the following documentary evidence: (€)
Sinumpaang Salaysay of BBB;!° (f) Medico-Legal Report No. 2015-15421"7
showing the results of the physical examination and ano-genital examination
of private complainant and its related documents (i.e., Interview Sheet'® and
Medical Exam pictures’”); (g) Certificate of Live Birth of private
complainant;?® (h) Request for Physical and Genital Examination;*' (i)
Affidavit of Attestation;?? and (j) the Pinagsamang Salaysay ng Pag-Aresto of
the accused-appellant’s arresting officers.?

Meanwhile, the parties agreed to stipulate on the supposed testimony of
prosecution witness Senior Police Officer 1 Maria Q. Bautista (SPO1

Bautista) of the Women and Children’s Protection Desk (WCPD), that (i) she
was the one who conducted the interview and encoded the Sinumpaang

8 “The identity of the victim or any information which could establish or compromise her identity, as well as
those of her immediate family or household members, shall be withheld pursuant to Republic Act No.
7610, An Act Providing for Stronger Deterrence and Special Protection against Child Abuse, Exploitation
and Discrimination, Providing Penalties for its Violation, and for Other Purposes; Republic Act No. 9262,
An Act Defining Violence Against Women and Their Children, Providing for Protective Measures for
Victims, Prescribing Penalties Therefor, and for Other Purposes; and Section 40 of A.M. No. 04-10-11-
SC, known as the Rule on Violence against Women and their Children, effective November 15, 2004.”
(People v. Dumadag, 667 Phil. 664, 669 [2011]).

7 1d.

19" 1d. at 62, 68.

" 1d. at 71-72.

iZ TSN, October 18, 2016, pp. 3-20.

3 TSN, May 16, 2017, pp. 3-25.
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Salaysay of BBB; (ii) she executed the Affidavit of Attestation; (iii) she
prepared the request for a physical and genital examination; (iv) she had no
personal knowledge as to the arrest of the accused-appellant; (v) the first time
she saw accused-appellant was on September 15, 2015 at around 8:51 p.m.;
and (vi) it was on the same date that she first saw the general physical
examination results.>* The parties also agreed to stipulate on the testimony of
witness Barangay Tanod DDD, that (i) he was on duty on the day the alleged

incident was reported by CCC; and (ii) acting on said report, he proceeded to
the junk shop in where accused-appellant was invited to proceed to
the barangay hall of 2

On the other hand, the defense presented the lone testimony of accused-
appellant as evidence.?®

Version of the Prosecution

On the day of the incident, private complainant was 6 years old since she

was born on July 9, 2009.2” Private complainant, BBB, and CCC reside in a
squatters area in —.28

On September 11, 2015, at around 2:00 p.m., and while BBB went out of the
house to buy viand within their neighborhood, private complainant and a
certain playmate named bunso were left inside their home.” Accused-
appellant passed by this house and saw from its window, private complainant
and bunso watching television.*® Accused-appellant then ordered bunso to get
out of the house, immediately took a knife, and pointed the same at private
complainant.?! Thereafter, he removed his clothes, undressed private
complainant and mounted her. Private complainant screamed “Mama!” but
accused-appellant covered her mouth with his hand. *> He then laid private
complainant down on the bed and inserted his penis inside her vagina for a
considerable length of time.>> When he was finished, accused-appellant
dressed up, threatened private complainant to keep quiet unless she wanted to
be killed, and then left private complainant at the house.**

Private complainant proceeded to the bathroom to wash her vagina but
the same kept bleeding.’’> Private complainant called upon bunso to alert
BBB.3¢ At around the same time that BBB was coming back, she saw from a
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distance of 10 meters, accused-appellant running out of her house.’’ As she
rushed inside, she saw private complainant naked and crying, with the latter’s
thighs, underwear, and vagina covered in blood. She also saw drops of blood
in the kitchen, sink, and floor.*® Private complainant did not initially respond
when BBB asked her about what happened but BBB nonetheless proceeded to
rush the former to — Community Hospital, and then eventually to
PGH.%

Private complainant was confined in the hospital for five days or from
September 11 to 16, 2015, where the doctors therein also advised BBB to
enter the incident in the blotter of their barangay.*® On September 12, 2015, a
doctor from the PGH repaired the perineal laceration in private complainant’s
vagina.! On September 14, 2015, CCC sought assistance from the police;
consequently, SPO1 Bautista prepared a request for the physical and genital
examination of private complainant.** On September 15, 2015, Dr.
Ramboanga examined private complainant. Medico-Legal Report No. 2015-
15421 bore the findings that private complainant had a “healing laceration at
the mediolateral area,” as well as an absent hymen from the 5:00 to 8:00
o’clock positions, which indicated blunt force or penetrating trauma to private
complainant’s vagina.*

On the evening of the same day, CCC went to the barangay hall to report
the incident.** Barangay Tanods DDD and EEE coordinated with the police
of the neighboring barangay where accused-appellant’s junk shop was
located. Accused-appellant initially refused and tried to escape, but he
eventually joined them.* When BBB arrived at the _ Police Station,
SPO1 Bautista took and recorded BBB’s statement.*® Thereafter, accused-
appellant was charged and subjected to inquest proceedings.*’

Version of the Defense

Accused-appellant denied the accusations against him. He alleged that he
was working in a junk shop located in a different barangay when the
barangay tanods arrived.*® They invited him to go with them because he was
told that his sister arrived from - asking for help. However, he was
surprised to find out that his sister was not there.*’ He was then asked to stand

37 Records, p. 194; TSN, May 16, 2017, pp. 5-6, 12-13.
3 Records, p. 193, 205; TSN, May 16, 2017, p. 7.

3 Records, p. 193, 204-205; TSN, May 16, 2017, p. 7-8.
0 TSN, April 3, 2018, p.10.

41 TSN, August 23, 2016, pp. 8, 14.

42 Records, pp. 193 and 208

43 Records, pp. 195-196; TSN, August 23, 2016, pp. 6-9 and 12.
TSN, April 3, 2018, p. 10.

45 Records, p. 209.

4 1d. at 210.

47 1d. at 8-9.

# TSN, May 8, 2018, p. 4.

4 Id. at 6.
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beside a woman and to sign a document. Although hesitant, he eventually
signed the same because said tanods beat him up.>°

Accused-appellant claimed that his nickname is “-” or “-”
and not “-,” as CCC had alleged. He also denied having a relative known
as “JJlll °' Lastly, accused-appellant asserted that it was impossible for him
to have committed the crime imputed against him. He alleged that as a native
of _ who had just moved to _, he would only conduct
his business within the neighboring areas he was familiar with and had never
ventured to private complainant’s house, let alone their barangay.’? He
maintained that he did not know private complainant and had only met her for
the first time during the inquest proceedings.

Ruling of the Regional Trial Court

In its November 16, 2018 Decision, the RTC found accused-appellant
guilty beyond reasonable doubt of the crime of Rape.>* The RTC held that the
prosecution was able to establish that accused-appellant committed the act
complained of based on (a) the testimony of private complainant pointing to
the accused as the one who raped her, (b) which was consistent with BBB’s
narration that she saw accused-appellant going out of her house, and (c)
which was further corroborated by the findings of Dr. Ramboanga that the
healing laceration could have been caused by a blunt penetrating trauma such
as a penis.™

Weighed against accused-appellant’s uncorroborated denial and alibi, the
RTC found private complainant’s positive identification and candid narration
more credible.’® Notwithstanding any minor inconsistencies or the absence of
specificities, private complainant was still able to vividly describe the actual
bestial act perpetrated by accused-appellant against her.’” The trial court thus
ruled:

WHEREFORE, premises considered, accused [XXX] is found GUILTY
beyond reasonable doubt of the crime of Rape under Article 266-A Par. 1(d) in
relation to Article 266-B of the Revised Penal Code. He is hereby sentenced to
suffer the penalty of reclusion perpetua.

Accused [XXX] is further ordered to pay the following civil liabilities to
the private complainant:

0 1d. at 7.

51 1d. at 8 and 14.

2 1d. at 4, 9-11.

$ 1d. at 4-5, 8, 11-13.
3% Rollo, pp. 35-43.
55 1d. at 40-41.

56 1d. at 42.

57 1d. at 41-42.
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IT IS SO ORDERED.%*

Aggrieved by the CA’s affirmation of his conviction, accused-appellant
filed a Notice of Appeal on July 2, 2021.%

Issue

The sole issue to be resolved in the present case is whether accused-
appellant is guilty beyond reasonable doubt for the crime of Rape.

Our Ruling

We dismiss the appeal for lack of merit, but qualify the crime committed
and modify the penalties to be imposed.

Statutory Rape is committed by having sexual intercourse with a woman
below 12 years of age regardless of her consent or the lack of it, to the sexual
act. It is well-established that proof of force, intimidation or consent is
unnecessary as they are not elements of Statutory Rape, considering that the
absence of free consent is conclusively presumed when the victim is below
the age of 12. At that age, the law presumes that the victim does not possess
discernment and is incapable of giving intelligent consent to the sexual act.®

After a judicious examination of the records, this Court finds no cogent
reason to vacate the courts a quo’s appreciation of the evidence. We agree
with the CA’s finding that conviction for Statutory Rape is warranted, since
the prosecution has sufficiently proven (a) the age of the complainant; (b)
the identity of the accused; and (c¢) the sexual intercourse between the
accused and the complainant.®’

First, as evidenced by the Certificate of Live Birth® which was affirmed
by the parties’ stipulations,®® private complainant was indeed only 6 years old
at the time of the incident.

Second, the identity of the accused-appellant was ascertained when
private complainant, in open court, positively pointed at him as her assailant,
to wit:

Q: Sino yung lalaking iyon? Kilala mo ba siya? Pero nahuli na siya?
A:  Opo.

Q: Nakakulong na ba siya ngayon?

% 1d. at 32.

% 1d. at 3-4.

% People v. Manaligod, 831 Phil. 204, 211 (2018).

7 1d., citing People v. Cadano, Jr., 729 Phil. 577, 584-585 (2014).
% Records, pp. 206-207.

© Id. at 71.
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testimony, since there is no indication whatsoever that she had any ill motive
to file the rape charge.”

In People v. Regala,”® the minor-complainant’s account was given
credence since she was likewise not shown to have any ill motive to falsely
implicate accused-appellant who was a stranger to her. The Court therein
further explained how “it simply would be unnatural for a young and innocent
girl to concoct a story of defloration, allow an examination of her private
parts, and thereafter subject herself to a public trial or ridicule if she was not,
in fact, a victim of rape and deeply motivated by a sincere desire to have the
culprit apprehended and punished.””” Therefore, even if private complainant
did not personally know the accused-appellant, the spontaneity in her
recognition of him as her rapist at the witness stand, sufficiently established
his identity as the perpetrator of the crime.”

Meanwhile, this Court also echoes the CA’s findings as to the
trustworthiness of BBB’s identification, viz.:

Second, it is unlikely for the relative of the victim, such as BBB in this case, to
point to someone else as the author of the crime other than the real culprit.
Considering that it is her daughter who is the victim in this case, BBB would
have no reason to simply impute the crime to anybody. Third, often, the face
and body movements of the assailant create an impression which cannot be
easily erased from the memory of a witness. X X X.

It is also well to note that the crime happened in broad daylight, and
BBB had an unobstructed view of appellant, who was then just ten (10) meters
away from her. Normally, where conditions of visibility are favorable and the
witness does not appear to be biased, her assertion as to the identity of the
malefactor should be accepted. This is more so when the witness is a close
relative, like the mother of the victim in this case, because witnesses such as
her usually strive to remember the face of the assailant.” (Citations omitted)

Lastly, the fact of sexual intercourse was established by private
complainant’s straightforward and categorical testimony, to wit:

Q: Tapos sabi mo kanina, yung lalaking tinuro mo, pinaalis niya si bunso.
Tapos, anong ginawa niyang sumunod pagkaalis ni bunso?
A:  Ano tinawagan niya po si mama.

XXXX

Q: Tapos?
A:  Tapos naghubad po siya. Tinusok niya yung ari niya sa pepe ko (At this
juncture, minor complainant is pointing to her genital/private part.)

5 See People v. Fabro, 269 Phil. 409, 418 (1990), citing People v. Esquillo, 253 Phil. 564, 569 (1989).
6 386 Phil. 148 (2000).

7 1d. at 158, citing People v. Dado, 314 Phil. 635, 642 (1995).

8 See People v. Abo, 300 Phil. 657, 666 (1994).

" Rollo, p. 29.
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intercourse is committed with a child below 7 years old, whether or not
exploited in prostitution.!%

Based on the foregoing, We therefore find accused-appellant guilty of
Qualified Statutory Rape under Art. 266-A, par. 1 (d), in relation to Art. 266-
B of the RPC.

While the use of the knife as a deadly weapon carries the imposable
penalty of reclusion perpetua to death, the heavier penalty of death is
applicable in this case where another aggravating/qualifying circumstance is
attendant, pursuant to Art. 63 of the RPC.!% In any event, the circumstance
that the child victim’s age is 6 years old, likewise already merits the
imposition of the death penalty.!® In view however of RA 9346,'" and in
accordance with Administrative Matter No. 15-08-02-SC,!%® We hereby
modify the penalty meted by the RTC and CA to reclusion perpetua without
eligibility for parole.

We likewise further modify the civil liabilities previously awarded (i.e.,
civil indemnity, moral damages, and exemplary damages) to £100,000.00
each, with interest at six percent (6%) per annum accruing from the finality of
judgment until full payment, consistent with prevailing jurisprudence.'®

WHEREFORE, the appeal is DISMISSED. The assailed June 11, 2021
Decision of the Court of Appeals in CA-G.R. CR HC No. 12780, is
AFFIRMED with MODIFICATION. Accused-appellant XXX is found
GUILTY beyond reasonable doubt of Qualified Statutory Rape under Article
266-A, Paragraph 1(d), in relation to Article 266-B of the Revised Penal Code
and is thus sentenced to suffer the penalty of reclusion perpetua without
eligibility for parole. Moreover, accused-appellant shall pay the private
complainant AAA the following amounts: (1) £100,000.00 as civil indemnity;

1% 1d. at 315.
195 REVISED PENAL CODE, Art. 63; see People v. Galagar, Jr., supra.
Art. 63. Rules for the Application of Indivisible Penalties. — x x x
In all cases in which the law prescribes a penalty composed of two indivisible penalties, the following
rules shall be observed in the application thereof:
When in the commission of the deed there is present only one aggravating circumstance, the
greater penalty shall be applied.
1% See People v. Bay-od, G.R. No. 238176, January 14, 2019; see also People v. Tulagan, supra.
107 Entitled “AN ACT PROHIBITING THE IMPOSITION OF THE DEATH PENALTY IN THE PHILIPPINES.”
Approved: June 24, 2006.
'% Entitled “GUIDELINES FOR THE PROPER USE OF THE PHRASE ‘WITHOUT ELIGIBILITY FOR PAROLE’ IN
INDIVISIBLE PENALTIES.” Approved: August 4,2015.
I1. In these lights, the following guidelines shall be observed in the imposition of penalties
and in the use of the phrase “without eligibility for parole.”
XX XX
(2) When circumstances are present warranting the imposition of the death penalty, but this
penalty is not imposed because of RA No. 9346, the qualification of “without eligibility for
parole” shall be usedto qualify reclusion perpetua in order to emphasize that the accused
should have been sentenced to suffer the death penalty had it not been for RA No. 9346.
199 people v. Jugueta, 783 Phil. 806, 840 (2016); Nacar v. Gallery Frames, 716 Phil. 267, 282 (2013).
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