Sirs/Mesdames

Republic of the Philippines
Supreme Court
Manila

THIRD DIVISION

NOTICE

Please take notice that the Court, Third Division, issued a Resolution
dated August 31, 2022, which reads as follows:

“G.R. No. 249160 (People of the Philippines, appellee v. Norberto
Casiguran y Serbano, Kaori Takamatsu y Koh and Cristina Templa y
Matalandang @ Grace [at large], accused; Norberto Casiguran y Serbano and
Kaori Takamatsu y Koh, accused-appellants). — The Court resolves to:

)

2)

NOTE:

(a)

(b)

(c)

the Letter dated February 3, 2020 of SJO3 Albert C.
Manalo, Officer-in-Charge, Documents Section of the New
Bilibid Prison, Bureau of Corrections, Muntinlupa City,
confirming the confinement therein of accused-appellant
Norberto Casiguran y Serbano since December 17, 2016,
and accused-appellant Kaori Takamatsu y Koh at the
Correctional Institution for Women (CIW) since October
31, 2016;

Letter dated February 3, 2020 of J/SInsp. Angelina L.
Bautista, Acting Superintendent of the CIW, Bureau of
Corrections, Mandaluyong City, confirming the
confinement therein of accused-appellant Kaori Takamatsu
y Koh since October 31, 2016; and

Manifestation (In Lieu of Supplemental Brief) dated
February 19, 2020, filed by accused-appellants, stating that
since the brief for the accused-appellants have adequately
discussed all the matters pertinent to their defense, the same
1s hereby adopted as their supplemental brief; and

NOTE and GRANT the Manifestation and Motion (In Lieu of

Supplemental Brief) dated February 20, 2020, filed by the Office
of the Solicitor General, stating that it dispenses with the filing of
a supplemental brief considering that the brief for the appellee it
filed before the Court of Appeals had substantially and

- over - (%)



Resolution

-2 - G.R. No. 249160
August 31, 2022

exhaustively responded to and refuted accused-appellants’
arguments contained in their appeal brief and a supplemental brief
will merely contain a reiteration/repetition of the arguments
already discussed in the said brief for the appellee.

For resolution is an appeal of the Decision' dated May 7, 2018 of the
Court of Appeals (CA) in CA-G.R. CR-HC No. 09157 which affirmed the
Decision? dated August 1, 2016 of the Regional Trial Court (RTC) of Parafiaque
City, Branch 259, in Criminal Case Nos. 14-0348 to 51.

The Antecedent Facts

Accused-appellant Norberto Casiguran y Serbano (Casiguran) was
charged in two separate Informations both dated February 27, 2014 for the
crimes of Illegal Sale and Possession of Dangerous Drugs. The accusatory
portions of the Informations read:

[CRIMINAL CASE No. 14-0348]

That on or about the 25" day of February 2014, in the City of

Parafiaque, Philippines and within the jurisdiction of this Honorable Court,
the above-named accused, not being lawfully authorized by law, did then
and there willfully, unlawfully and feloniously sell, trade, administer,
dispense, deliver, give away to another, distribute, dispatch in transit or
transport one (1) heat-sealed transparent plastic sachet marked as A(JL)
weighing 0.02 gram[s] to Police Poseur Buyer PO3 JOEL LOCSIN, the
content of the said plastic sachet when tested was found positive to be
Methamphetamine [H]ydrochloride, a dangerous drug.

[CRIMINAL CASE No. 14-0349]

That on or about the 25" day of February 2014, in the City of
Parafiaque, Philippines and within the jurisdiction of this Honorable Court,
the above-named accused, not being authorized by law to possess, did then
and there willfully, unlawfully and feloniously have in his possession and
under his control and custody two (2) heat-sealed transparent plastic sachets
weighing 0.04 gram[s] marked as B (JL-1) and 0.03 gram[s] marked as D
(DP-1) with a total weight of 0.07 gram[s], which when tested were found
to be positive for Methamphetamine Hydrochloride, a dangerous drug.?

Accused-appellant Kaori Takamatsu y Koh (Takamatsu) was charged in
an Information dated February 27, 2014 for the crime of Illegal Possession of
Dangerous Drugs. The accusatory portion of the Information reads:

[CRIMINAL CASE No. 14-0350]

Rollo, pp. 3-17; penned by Associate Justice Manuel M, Barrios, with Associate Justices Jhosep Y.

Lopez (now a Member of this Court) and Japar B. Dimaampao (now a Member of this Court),
concurring.

CA rollo, pp. 68-83; penned by Assisting Judge Jansen R. Rodriguez.

3 Rollo, pp. 6-7.
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The RTC rendered its Decision” convicting both accused-appellants for
all the charges against them. The dispositive portion of the Decision states:

WHEREFORE, premises considered, the Court finds the accused
NORBERTO CASIGURAN y SERBANO @ NORBEN in Criminal
Case No. 14-0348 for Violation of Sec. 5, Art[.] II of R.A. No. 9165
(otherwise known as the Comprehensive Dangerous Drugs Act of 2002[)],
not being lawfully autherized by law, sold one (1) heat[-]sealed transparent
plastic sachet marked as A(JL) weighing 0.02 gram[s], a dangerous drug,
GUILTY beyond reasonable doubt and is hereby sentenced to suffer the
penalty of life imprisonment and pay the fine of One million pesos
(Php1,000,000.00).

WHEREFORE, premises considered, the Court finds the accused
NORBERTO CASIGURAN y SERBANO @ NORBEN in Criminal
Case No. 14-0349 for Violation of Sec. 11, Artj.] II of R.A. No. 9165
(otherwise known as the Comprehensive Dangerous Drugs Act of 2002), for
illegal possession of two (2) heat-sealed transparent plastic sachets
weighing 0.04 gram[s] marked as “B(JL-1)” and 0.03 gram|s] marked
as “D (DP-1),” with a total weight of 0.07 gram[s], a dangerous drug,
GUILTY beyond reasonable doubt and is hereby sentenced to suffer the
penalty of twelve (12) years and one (1) day as minimum to seventeen (17)

years as maximum imprisonment and to pay [a] fine in the amount of
Php300,000.00.

WHEREFORE, premises considered, the Court finds the accused
KAORI TAKAMATSU y KOH @ KAO in Criminal Case No. 14-0350
for Violation of Sec. 11, Art[.] II of R.A. No. 9165 (otherwise known as
the Comprehensive Dangerous Drugs Act of 2002), for illegal possession of
one (1) heat-sealed transparent plastic sachet weighing 0.03 gram[s] marked
as “C(DP),” a dangerous drug, GUILTY beyond reasonable doubt and is
hereby sentenced to suffer the penalty of twelve (12) years and one (1) day
as minimum to seventeen (17) years as maximum imprisonment and to pay
[a] fine in the amount of Php300,000.00.

WHEREFORE, premises considered, the Court finds the accused
CRISTINA TEMPLA y MATALANDANG @ GRACE in Criminal
Case No. 14-0351 for Violation of Sec. 12, Art[.] II of R.A. No. 9165
(otherwise known as the Comprehensive Dangerous Drugs Act of 2002), for
illegal possession of drug paraphernalia, to wit: three (3) aluminum foil
strips with markings E-1 to E-3 (RD to RD-2), two (2) rolled aluminum
foil strips with markings F-1 (RD-3) and F-2 (RD-4), five (5) disposahle
plastic lighters with markings G-1 to G-5 (RD-5 to RD-9), GUILTY
beyond reasonable doubt and is hereby sentenced to suffer the penalty of
six (6) months and one (1) day as minimum to four (4) years as maximum
imprisonment, and to pay a fine in the amount of Php50,000.00.

Considering that the judgment is for conviction as well as the
penalty involved, the OIC-Branch Clerk of Court is hereby directed to
prepare the Mittimus for the accused NORBERTO CASIGURAN vy
SERBANO @ NORBEN to be detained at the New Bilibid Prisons,
Muntinlupa City while accused KAORI TAKAMATSU y KOH @ KAO
at the Correctional Institute for Women, Mandaluyong City.

g CA rollo, pp. 68-83.
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As for the accused CRISTINA TEMPLA y MATALANDANG @
GRACE, who was released on the bail bond she posted but jumps bail,
hence, the Court issued an Order dated August 3, 2015 forfeiting her bail
bond and issuing a Warrant of Arrest. The said Warrant of Arrest is hereby
issued anew by virtue of her conviction.

‘The recovered one (1} heat-sealed transparent plastic sachet marked
as A(JL) weighing 0.02 gram(s], two (2) heat-sealed transparent plastic
sachets weighing 0.04 gram[s] marked as “B(JL-1)" and 0.03 gram]s]
marked as “D(DP-1)" with a total weight of 0.07 gram[s], from
NORBERTO CASIGURAN y SERBANO (@ NORBEN; one (1) heat-
sealed transparent plastic sachet weighing 0.03 gram(s] marked as “C(DP),”
from KAORI TAKAMATSU y KOH @KAOQ; and three (3) aluminum foil
strips with markings E-1 to E-3 (RD to RD-2), two (2) rolled aluminum foil
strips with markings F-1 (RD-3)} and F-2 (RD-4), five (5) disposable plastic
lighters with markings G-1 to G-5 (RD-5 to RD-9) from CRISTINA
TEMPLA y MATALANDANG @ GRACE, which were found positive for
shabu, a dangerous drug and subject of these cases are forfeited in favor of
the government and the OIC-Evidence Custodian is directed to immediately
turn over the same to the Philippine Drug Enforcement Agency (PDEA) for
proper disposal pursuant to Section 21 of RA 9165 and Supreme Court
OCA Circular No. 51-2003.

SO ORDERED.'? (Emphases and italics in the original)

It held that all the elements of the crimes charged were sufficiently
proven by the clear and credible testimonies of the prosecution witnesses. The
police conducted a valid buy-bust operation which resulted in the confiscation
of dangerous drugs and various drug paraphernalia.'’

Although there were no representatives from the media or the
Department of Justice (DOJ) during the inventory stage, it ruled that this did
not automatically make the arrest illegal nor the evidence seized inadmissible.
In this case, the integrity and evidentiary value of the seized drugs and
paraphernalia were preserved due to the presence of Kgd. Dela Cruz, which
was substantial compliance with the law.'?

Finally, accused-appellants’ defenses of denial and frame-up were
denied for being unsubstantiated. Casiguran’s claim that he was playing cara
y cruz when the police officers came and arrested him could have been
corroborated by his friends he was playing with. Takamatsu’s claim that she
was merely at home when the police officers barged in could have been
supported by her husband, whom she was allegedly with at that time. The
failure to support their allegations leads to the conclusion that their arrests
were made in the police officers’ regular performance of duties. "

1o Id. at 81-83.
1" Id. at 77-78.
12 Id. at 80-81.
13 Id. at 78-79.
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Aggrieved, accused-appellants appealed to the CA.'*

Accused-appellants, represented by the Public Attorney’s Office (PAO),
filed their Brief for the Accused-Appellants.'* They mainly argued:

. The RTC erred in convicting them based on the prosecution witnesses’
testimonies which were inconsistent and improbable.'®

2. The prosecution failed to prove all the elements of the crimes
charged in light of the prosecution’s faulty evidence.!”

3. The police officers failed to comply with pertinent drug enforcement
rules and regulations as well as the chain of custody requirements
under Section 21, Article II of Republic Act (R.A.) No. 9165.
This rendered the evidence constituting the basis of their conviction
inadmissible.®

The State, through the Office of the Solicitor General (OSG), in
response filed its Brief for the Appellee.'” Tt insisted that the RTC committed
no reversible error in convicting accused-appellants since they were caught in
Sfagrante delicto during the valid buy-bust operation.?

Further, any alleged inconsistencies in the prosecution witnesses’
testimonies pertained only to minor and trivial matters, and did not suffice to
reverse a conviction. The police officers remained credible witnesses who did
not have any malicious intent to fabricate charges against accused-appellants.?!

Lastly, it asserted that the police officers substantially complied with
the chain of custody requirements under the law to preserve the integrity and
evidentiary value of the seized items.?

The CA Ruling

The CA rendered its assailed Decision®® denying accused-appellants’
appeal, and sustaining their conviction. It pertinently ruled:

WHEREFORE, premises considered, the Decision dated 01
August 2016 of the Regional Trial Court, Branch 259, Parafiaque City is
AFFIRMED with MODIFICATION in that in Criminal Case No. 14-
0348, accused-appellant Norberto Casiguran shall pay a reduced fine of

14 Id. at 12-13.

13 Id. at 41-66.

16 Id. at 51-54.

1 Id. at 54-58.

18 Id. at 58-64.

19 Id. at 98-128,
0 Id. at 111-11]3,
2 Id. at 113-116.
2 Id. at 116-123.
3 Rollo, pp. 3-17.
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The failure to prove a sufficient justification for non-compliance magnifies
the lack of concrete efforts on the part of police officers to adhere to the
requirements of the law.*

As applied in this case, We rule that a reversal of the assailed CA
Decision is warranted.

It is undisputed that after accused-appellants were arrested, they were
brought immediately to the barangay hall of San Isidro. It was there that the
police officers conducted the marking and inventory of the seized drugs and
paraphernalia in the presence of accused-appellants and Kgd. Dela Cruz.*
This fact was admitted by PO3 Locsin who testified that the only third-party
witness present during the inventory was Kgd. Dela Cruz.*® Undeniably, the
required witnesses from the media and DOJ were absent.

PO3 Locsin attempted to justify this lapse by explaining that the
marking and inventory of the seized drugs and paraphernalia were conducted
at the barangay hall instead of the place of arrest because the members of their
team were being attacked and mauled by accused-appellants’ relatives.*® In
addition, PO2 Palce testified that their immediate superior allegedly tried to
contact a representative from the media, but no one came. They likewise
attempted to call a representative from the DOJ but failed because a
commotion happened during the arrest.*’

These explanations must be denied for being unsubstantiated and
insufficient to justify the non-compliance with the mandatory witness
requirement under Section 21, Article Il of R.A. No. 9165.

It is noteworthy that PO3 Locsin did not even state in his direct
testimony that they were attacked and mauled by accused-appellants’ relatives
during the buy-bust operation. It was only when he was confronted during
cross-examination about their lapses that he claimed their team was attacked.
Based on human experience, if a violent commotion truly occurred and the
witness was actually attacked and mauled, this would normally be deemed
significant enough to mention when asked to narrate an incident.

Moreover, this commotion that required the buy-bust team to exit
immediately was not mentioned or proven in any reports or documentation
related to the buy-bust operation. It was also not supported by any other
evidence such as pictures, medical records, or sworn declarations and
affidavits of members of the buy-bust team who were allegedly attacked and
mauled. PO3 Locsin’s claim therefore lacks supporting basis and cannot be

43 1d.

a4 CA rollo, p. 78.
5 Id. at 72.

46 Id. at 72-73.

47 Id. at 73.
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that he affixed his signature in the Receipt/Inventory of Property Seized
prepared by PO3 Joel Locsin. However, he said that he is not aware from
whom among the three (3) accused belong the pieces of drug evidence
confiseated, such as, four (4) plastic sachets containing white crystalline
substance, three (3) pieces of aluminum foil, two (2) pieces of rolled
aluminum foil, and five (5) pieces of disposable lighters, which were later
on found positive for methamphetamine hydrochloride. He said that it was
the first time to see those pieces of evidence brought by PO3 Locsin. x x x.8
(Empbhasis and underscoring supplied)

Accordingly, Kgd. Dela Cruz’ belated presence at the inventory stage
served no purpose. It failed to achieve the objective of the law to protect
persons against the pernicious practice of planting or switching evidence.*® As
pronounced by this Court in People v. Castillo,’® his late presence already at
the inventory stage reduced him to become a “passive [automaton], utilized
merely to lend hollow legitimacy by belatedly affixing [his] signatures on
final inventory documents despite lacking authentic knowledge on the items
confronting [him].”*' He was a “[rubberstamp], oblivious to how the dangers
sought to be avoided by [his] presence may have already transpired.”*?

All told, the prosecution’s failure to prove compliance with the
mandatory witness requirement under Section 21, Article II of R.A. No. 9165
is fatal to its case. No justifiable grounds were also alleged and proven to
excuse such non-compliance. This constituted a gap in the chain of custody
and cast serious doubts on the identity and integrity of the corpus delicti of the
crime. This Court must therefore acquit the accused-appellants for the failure
to prove their guilt beyond reasonable doubt.

WHEREFORE, premises considered, the Decision dated May 7, 2018
of the Court of Appeals in CA-G.R. CR-HC No. 09157, which affirmed the
Decision dated August 1, 2016 of the Regional Trial Court of Parafiaque City,
Branch 259, in Criminal Case Nos. 14-0348 to 51, is REVERSED and SET
ASIDE. Accused-appellants Norberto Casiguran y Serbano and Kaori
Takamatsu y Koh are hereby ACQUITTED, for failure to prove their guilt
beyond reasonable doubt.

Accused-appellants are ORDERED IMMEDIATELY RELEASED
from detention, unless they are confined for any other lawful cause. Let entry
of final judgment be issued immediately.

Let a copy of this Resolution be furnished to the Superintendents of the
Correctional Institution for Women in Mandaluyong City, and the New Bilibid
Prison in Muntinlupa City, for immediate implementation. They are
ORDERED to REPORT to this Court within five (5) working days from

48 Id. at 71.

4 People v. Sood, supra note 39, at 368,
0 Supra note 37.

3 Id.

2 Id,
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receipt of this Resolution the action taken.

SO ORDERED.” (Inting, J. and Dimaampao, J, no part, Zalameda,

J. and Lopez, M., J, designated additional Members per Raffle dated August
23, 2022.)

By authority of the Court:

B.‘\ £AVL RN
MISAEL DOMINGO' C. BATTUNG 111

Division Clerk of Court

9} 113

Special & Appealed Cases Service
PUBLIC ATTORNEY'S QFFICE
DOJ Agencies Building

East Avenue cor. NIA Road
Diliman, 1104 Quezon City

COURT OF APPEALS
CA-G.R. CR HC No. 09157
1000 Manila

OFFICE OF THE SQLICITOR GENERAL
134 Amorsolo Street
Legaspi Village, 1229 Makati City

The Presiding Judge

REGIONAL TRIAL COURT

Branch 259, 1700 Paranaque City

(Crim. Case Nos. 14-0348-49 & 14-0350)

Gen. Gregorio Pio P. Catapang, Jr., AFP (Ret.) CESE
Director General

BUREAU OF CORRECTIONS

1770 Muntinlupa City

CT/Supt. Elsa A. Alabado

Superintendent

CORRECTIONAL INSTITUTION FOR WOMEN
1550 Mandaluyong City

Ms. Kaori K. Takamatsu

c/o The Superintendent
Correctional Institution for Women
Mandaluyong City

Mr. Norberto S. Casiguran

c/o The Superintendent

New Bilibid Prison

BUREAU OF CORRECTIONS
1770 Muntinlupa City

The Superintendent

New Bilibid Prison

BUREAU OF CORRECTIONS
1770 Muntinlupa City
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