Republic of the Philippines
Supreme Court
Manila

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please take notice that the Court, Third Division, issued a Resolution

dated January 16, 2023, which reads as follows:

“G.R. No. 262232 [UDK 17660] (Heirs of Eugenia Peralta and Pablo
Gingco, represented by Antonio Peralta, Rufino Gingco, and Teresita
Gingco Santos, Petitioners v. Heirs of Tomas Cruz, et al., Respondents).—
The Court resolves to:

(1)  GRANT petitioners’ motion for extension of thirty (30) days
from the expiration of the reglementary period within which to
file a petition for review on certiorari,

(2) NOTE petitioners’ Urgent Ex-Parte Manifestation/Motion dated
June 29, 2022, informing the Court that petitioners filed their
motions for extension of time to file petition through registered
mail, and GRANT their prayer for additional thirty (30) days
from June 29, 2022 within which to file said petition;

(3) NOTE the Letter dated June 29, 2022 of Atty. Eric T. Calderon,
counsel for petitioners, submitting the payment of PHP 5,030.00
for docket and other lawful fees, in compliance with Section 3,
Rule 45 of the 2019 Amended Rules of Court; and

(4) INFORM petitioners that they or their authorized representative
may claim from the Cash Disbursement and Collection Division
of this Court the excess payment of the prescribed legal fees in the
amount of PHP 500.00 under O.R. No. 343328 dated August 18,
2022,

Acting on the petition for review on certiorari assailing the Decision and
Resolution dated December 14, 2021 and May 31, 2022, respectively, of the
Court of Appeals, Manila, in CA-G.R. CV No. 115406, the Court further
resolves to DENY the petition for failure to sufficiently show that the appellate
court committed any reversible error in the challenged decision and resolution
as to warrant the exercise by this Court of its discretionary appellate
jurisdiction.
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00475, span several decades.” In Heirs of Alido v. Campano," the Court
elucidated—

Although tax declarations or realty tax payment of property are not
conclusive evidence of ownership, nevertheless, they are good indicia of
possession in the concept of owner, for no one in his right mind would be
paying taxes for a property that is not in his actual or constructive
possession. They constitute at least proof that the holder has a claim of
title over the property. The voluntary declaration of a piece of property for
taxation purposes manifests not only one’s sincere and honest desire to
obtain title to the property and announces his adverse claim against the
State and all other interested parties, but also the intention to contribute
needed revenues to the Government. Such an act strengthens one’s hona
fide claim of acquisition of ownership.ll

Respondents’ tax declarations, coupled with their actual possession of
the subject properties, strengthen their “bona fide claim of acquisition of
ownership.”I2

By the same token, petitioners’ invocation of the presumption of
regularity in the DENR’s performance of official duty in issuing Free Patent
[V-4 and the subsequent OCT'"? No. RP-4408 (P-12912) in Eugenia’s name
barely holds water."

The settled rule is that a free patent issued over a private land is null
and void, and produces no legal effects whatsoever. Private ownership of
land—as when there is a prima facie proof of ownership like a duly registered
possessory information or a clear showing of open, continuous, exclusive, and
notorious possession, by present or previous occupants—is not affected by
the issuance of a free patent over the same land, because the Public Land law
applies only to lands of the public domain.”” On this score, the Court echoes
with affirmation the following ratiocination of the CA:

The presumption of regularity in the performance of duty or
official functions does not apply in this case because the subject properties
had ceased to become public alienable iand, so it was not within the
jurisdiction of the DENR to issue the free patent. Its issuance to
[petitioners] is void not only as to the existence of fraud in their
application, but more so because the subject properties are no longer under
the jurisdiction of the Bureau of Lands (now Land Management Bureau).

Roilo, pp. 9-10.

Y G.R. No. 226065, July 29, 2019 [Per J. Reyes, Jr., Second Division] at 8-9. This pinpoint citation refers
to a copy of this Decision uploaded to the Supreme Court website,
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2 Id

Original Certificate of Title.

" Rollo pp. 69-79.

' See Heirs of Spouses Suyam vs. Heirs of Julaton, 854 Phil 183, 198 (2019). [Per J. Caguioa, Second

Division].
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Being null and void, Free Patent No. V-4 and OCT No. RP-4408
(P-12912) produced no legal effect.'®

All told, the factual findings made by the courts @ gquo and the DENR
support respondents’ claim that they and their predecessors-in-interest have
openly, publicly, adversely, and continuously possessed the subject properties
in the concept of an owner for more than 50 years or as early as 1949, prior to
the time of Eugenia’s application for a free patent. Applying the provisions of
the Public Land Act, the said properties were thus segregated from the public
domain, leaving the DENR with no authority to issue Free Patent No. IV-4 in
her favor. Accordingly, Free Patent No. IV-4 as well as OCT No. RP-4408
(P-12912) i1ssued pursuant thereto are null and void.

WHEREFORE, the Petition for Review on Certiorari is hereby
DENIED. The Decision dated December 14, 2021 and the Resolution dated
May 31, 2022 of the Court of Appeals in CA-G.R. CV No. 115406 are
AFFIRMED.

SO ORDERED.”

By authority of the Court:
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