Republic of the Philippines

Supreme Court
Manila

THIRD DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, Third Division, issued a Resolution
dated April 12,2023, which reads as follows:

G.R. No. 249442 — D.M. CONSUNJI, INC., petitioner, versus SPOUSES
JOSE AUGUSTO VILLAREAL AND ROSANNA VILLAREAL,
respondents.

RESOLUTION

Before the Court is the Petition' under Rule 45 of the Rules of Court filed
by petitioner D.M. Consunji, Inc. (DMCI) assailing the Decision? dated
September 18, 2019 of the Court of Appeals (CA) in CA-G.R. SP No. 160118
(CA Decision). The CA granted the petition for review of herein respondents
Spouses Jose Augusto and Rosanna Villareal (the Spouses Villareal) and
reversed and set aside the Decision® dated October 30, 2018 and the Order*
dated February 28, 2019 of the Regional Trial Court, Branch 59, Makati City
(RTC) in Civil Case No. 110534. The RTC had affirmed in toto the Decision®
dated June 27, 2016 of the Metropolitan Trial Court, Branch 63, Makati City
(MeTC) granting the Complaint for Unlawful Detainer filed by DMCI against
the Spouses Villareal.

Facts and Antecedent Proceedings

The facts, as provided in the CA Decision, are as follows:

In its Complaint for Unlawful Detainer (“Complaint™), respondent-
appellee  D.M. Consunji, Inc.,, (“DMCI”) alleged that it is the
owner/developer of Bonifacio Heights Condominium (“BHC”) located in
Taguig, Metro Manila. It is a housing project for the officers of the Armed
Forces of the Philippines (“AFP”).

Rollo, pp. 10-49, excluding Annexes. Denominated as *“Petition for Review on Certiorari under Rule 45.”

Id. at 51-63. Penned by Associate Justice Mariflor P, Punzalan Castillo, with Associate Justices Myra V.,
Garcia-Fernandez and Perpetua Susana T. Atal-Pafio concurring.

> Id. at 474-479. Penned by Pairing Judge Eugene C. Paras.
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monthly amortizations or a total of [£]254,859.67,” for Unit 310.%2

With DMCI’s admission of the amounts paid, the monthly amortization
for each unit, and its non-payment of cash surrender value, the question as to
whether the contracts to sell were validly cancelled had become one of law,
not of evidence, as DMCI erroneously argues.

This Court has consistently ruled that a valid and effective cancellation
under R.A. No. 6552 must comply with the mandatory twin requirements of
a notarized notice of cancellation and a refund of the cash surrender value.’
The full payment of the cash surrender value is mandatory, failing which, the
contract to sell between the parties remains valid and subsisting,**

As well, the CA found that the Spouses Villareal were not notified of
the cancellation of the contracts to sell. The CA’s finding is reproduced
hereunder:

x X x In the first place, it is not disputed that DMCI sent the Notices
of Cancellation to a certain Anafe Abrigo, who was allegedly a housemaid
of “the tenant Raymond C. Rondobio”. However, neither Abrigo nor
Raymond Rondobio’s relationship to Spouses Villareal DMCI has been
sufficiently established before the court a quo and before this Court.
Similarly, DMCI also failed to squarely address the contention of Spouses
Villareal that they never authorized Abrigo to receive any notice on their
behalf. If at all, Abrigo was a housemaid of another tenant and not of
Spouses Villareal, assuming DMCI’s claims to be true. In the same vein,
there is no evidence on record to show that Abrigo, indeed, forwarded the
notices to Spouses Villareal nor executed an affidavit to support DMCI’s
allegations. For all intents and purposes, therefore, Spouses Villareal were
not accordingly notified of the cancellation of their contracts. This fact
alone militates against the claim of DMCI of the validity of its cancellation
of the contracts.*®

There being no valid cancellation of
the contracts to sell, possession never
became unlawful

In Pagtalunan v. Dela Cruz Vda. de Manzano,*® which similarly
originated from an action for unlawful detainer, the Court affirmed the

dismissal of the case, since the contract to sell was not validly cancelled under
Section 3(b) of R.A. No. 6552. The Court declared that the buyer therein had
the right to continue occupying the subject property.®’

In the case at bar, the Court quotes the CA Decision with approval:

2 Id. at 222. Emphasis omitted.

¥ Garchalian Realty, Inc. v. Angeles, supra note 18, at 424.

34 See Planters Development Bank v. Chandumat, 694 Phil. 411, 425 (2012).
¥ Rollo, pp. 61-62, CA Decision.

3 559 Phil. 658 (2007).

3 1d. at 668, 670.
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The elements of unlawful detainer are the following:

1) possession of property by the defendant was initially by contract
with or by tolerance of the plaintiff;

2) eventually, such possession became illegal upon notice by
plaintiff to defendant of the termination of the latter’s right of
possession;

3) thereafter, the defendant remained in possession of the property
and deprived the plaintiff of the enjoyment of the same; and

4) within one (1) year from the last demand on defendant to vacate
the property, the plaintiff instituted the complaint for ejectment.

Central to the resolution of the instant case is the examination of
whether the second element existed at the time of the filing of the
Complaint. As this case is covered by R.A. No. 6552, We must determine
whether DMCI faithfully complied with the requisites of the law in
cancelling or rescinding the contracts it entered into with the Spouses
Villareal. In the event of DMCI’s compliance with R.A No. 6552, [the]
Spouses Villareal’s right to possess the units would have terminated at the
time of the filing of the Complaint. Otherwise, the Complaint would be
found to have been prematurely filed for the absence of the second element
of an action for unlawful detainer.

XXXX

In all, DMCI failed to prove that the second element of a cause of
action of unlawful detainer existed at the time of the filing of the complaint.
Contrarily stated, there was no proper termination of the Spouses Villareal’s
right to possess the units by virtue of DMCI’s non-compliance with R.A.
No. 6552. Consequently, the court @ quo erred in granting the Complaint,
and until their right to possess the units shall have been lawfully terminated,
DMCI lacks a cause of action for unlawful detainer against [the] Spouses
Villareal. Consequently, We are mandated to reverse and set aside the
assailed Decision and Order.’® (Emphasis omitted)

WHEREFORE, the Petition is DENIED. Accordingly, the Decision
dated September 18, 2019 of the Court of Appeals in CA-G.R. SP No. 160118
is hereby AFFIRMED.

SO ORDERED.

By authority of the Court:

M RVCRAN
MISAEL DbMINGo C. BATTUNG III

Division Clerk of Court‘_

38

Rollo, pp. 57-58 and 62.
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Atty. Reynaldo S. San Gabriel

Counsel for Petitioner
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