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validity, subsistence, extinguishment, or status of the various contracts of
lease. It was not within the CA’s province to decide on the issue of good
faith or bad faith in the dealings of the parties. This was the province of the
RTC, where, at the time the CA rendered its decision, the main case was still
being tried.*

Third, petitioner contends that another valid cause of action against
the PGB and BSI is petitioner’s charge that it made payments to the PGB
pursuant to a new agreement. Judgment in the ejectment case had been
novated, and the execution of the MTCC Decision would be inequitable and
unjust to petitioner since the PGB would be unjustly enriched at petitioner’s
expense.’!

Fourth, petitioner insists that the principle of res judicata does not
apply in the case at bar. The elements of res judicata, it claims, are not
present. The ejectment case involved the issue of possession, while the
instant case involves the issue of ownership of the mall, the validity of the
three contracts of lease, and the enforcement of the alias writ of execution in
the ejectment case. Further, petitioner contends that the causes of action in
an ejectment case are not the same as the causes of action in a civil case for
annulment of contracts.®?

In its February 8, 2010 Comment,*® BSI argues that the appeal by

certiorari raises issues of fact, not of law, which 1s not allowed 1n said mode
of appeal. BSI claims that the lower court’s finding that the Amended
Petition/Complaint did not present a valid cause of action against BSI is a
question of fact since it entails the examination of the Amended
Petition/Complaint itself as evidence. Similarly, the issues as to the validity
of the contracts of lease and the propriety of the implementation of the alias
writ of execution all necessitate an inquiry into the facts and evidence on
record. Further, the petition contains a mere reiteration of the issues already
passed upon by the CA. Finally, BSI echoes the CA’s discussion on the
application of res judicata in the concept of conclusiveness of judgment. It
prays that the Court dismiss the appeal for lack of merit.*

8 1d. at 43-45.
61 1d, at 45-47.
2 1d. at 47-48.
6 Id. at 108-113.
o4 1d. at 108-112.
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