
Sirs/Mesdames: 

REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOTICE 

Please take notice that the Court, Second Division, issued a Resolution 
dated June 14, 2023 which reads as follows: 

"C.R. No. 265418 (ROBERTO GERVACIO y BAUTISTA a.k.a. 
OBET, Petitio ner v. PEOPLE OF THE PHILIPPINES, Respondent). -
This is a Petition for Review on Certiorari' assa iling the Decision2 dated 
August 23, 2022 and the Resolution3 dated Ja nua ry 23, 2023 of the Court of 
Appeals (CA) in CA-G.R. C R No. 4450 I, which affirmed the Amended 
Decision·' dated November 27, 20 I 9 of the Regional Tria l Court (RTC) 
convicting Roberto Gervaci o or two counts of s imple robbe ry under Article 
294, paragraph 5 of the Revised Pena l Code (RPC). 

Considering the a llegations, issues, and arg uments adduced in the 
Petiti on fo r Review o n Certiorari, the Court finds no cogent reason to deviate 
from the findings of the CA and the RTC that petitioner is guilty of robbery. 
However, the imposed indeterminate sentence of four ( 4) years and two (2) 
mo nths ofprision correccional, as minimum, to e ig ht (8) years and twenty­
o ne (21) days ofprision mayor, as maximum, must be modified . 

The crime of robbery under Artic le 294, parag raph 5 of the RPC is 
pun ishable by prision correccional in its maximum period to prision mayor in 
its medium period,5 w hich has a range of four ( 4) years, two (2) months, and 

' Rollo. pp. 12-38. 
/cl. al 39- 58. Penned by /\ssociale Justice Rnmon M. Balo, Jr., wi th the c,rncurrence of Associate .Justices 
Germano Francisco D. Legaspi and /\lfonso C. Ruiz II. 
Id. at 59- 6 1. 

•
1 /cl. at 80- 100. The A 111e11dcd Dt:cisio11 in Cr i111 inal Case Nos. R-MNL-18-08771-CR. R-MN L-18-

10264-CR, R-MNL- 18-0 1880-CR. and R-MN L- 18-0 I 88 I -CR was penned b) Pre-,iding Judge Dinnah 
Topncio. 

5 Rt'V. PEN. CODE, art. 294, par. 5. 
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one (1) day to ten (10) years.6 Applying the Indeterminate Sentence Law, and 
considering that there are neither mitigating nor aggravating circumstances, 
the maximum term of the indeterminate sentence should be taken from the 
medium period of the prescribed penalty or between six (6) years, one (1) 
month, and eleven ( 11) days to eight (8) years and twenty (20) days. Thus, the 
Court deems it proper to adjust the maximum term of the indeterminate 
sentence to eight (8) years and twenty (20) days. On the other hand, the CA 
and the RTC correctly imposed the minimum term of the indeterminate 
sentence which is within the range of the penalty next lower in degree than 
that prescribed or arresto mayor in its maximum period to prision 
correccional in its medium period which has a duration of four ( 4) months 
and one (1) day to four ( 4) years and two (2) months. Anent the civil aspect 
of the case, the Court awards to the private complainants Fer Ivan Lim and 
Eric Racab the amounts of PHP 126,000.00 and PHP 3,500.00, respectively, 
as compensatory damages. The awards shall earn interest at the rate of 6% per 
annum from the date of finality of this Reso Iution until full payment. 

FOR THESE REASONS, the Petition is DENIED. The Decision 
dated August 23, 2022 and the Resolution dated January 23, 2023 of the Court 
of Appeals in CA-G.R. CR No. 44501 are AFFIRMED with 
MODIFICATION. Petitioner Roberto Gervacio y Bautista is found guilty of 
two (2) counts of simple robbery under Article 294, paragraph 5 of the 
Revised Penal Code, and is sentenced to suffer an indeterminate penalty of 
four (4) years and two (2) months of prision correccional, as minimum, to 
eight (8) years and twenty (20) days of prision mayor, as maximum, for each 
count. Petitioner is ordered to pay private complainants Fer Ivan Lim and Eric 
Racab the amounts of PHP 126,000.00 and PHP 3,500.00, respectively, as 
compensatory damages, which shall earn interest at the rate of 6% per annum 
from the date of finality of this Resolution until full payment. 

SO ORDERED." (LEONEN, S.A.J, on official leave; and LOPEZ, 
J ., J, on sick leave) 

By authority of the Court: 

er Court,.,,;,, 
0 3 AUG 2023 

6 REV. PEN. CODE, art. 76. 
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*PUBLIC ATTORNEY'S OFFICE (reg) 
Special & Appealed Cases Service 
Department of Justice 
PAO-DOJ Agencies Building 
NIA Road comer East A venue 
1104 Diliman, Quezon City 
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*OFFICE OF THE SOLICITOR GENERAL (reg) 
134 Amorsolo Street 
1229 Legaspi Village 
Makati City 

*ROBERTO GERY ACIO y BAUTISTA a.k.a. "OBET" (reg) 
Petitioner 
c/o The Jail Warden 

Manila City Jail 
Old Bilibid Compound 
Quezon Blvd., Sta. Cruz, I 003 Manila 

THE JAIL WARDEN (reg) 
Manila City Jail 
Old Bilibid Compound 
Quezon Blvd., Sta. Cruz, 1003 Manila 

HON. PRESIDING JU_DGE (reg) 
Regional Trial Court, Branch 42 
Manila 
(Crim. Case No. R-MNL-18-08771-CR; 18-10264-CR) 

JUDGMENT DIVISION (x) 
Supreme Court, Manila 

PUBLlC INFORMATION OFFTCE (x) 
LIBRARY SERVICES (x) 
[For uploading pursuant to A.M. No. 12-7-SC] 

OFFICE OF THE CHIEF ATTORNEY (x) 
PHTLIPPTNE JUDICIAL ACADEMY (x) 
Supreme Court, Manila 

COURT OF APPEALS (x) 
Ma. Orosa Street 
Ermita, 1000 Manila 
CA-G.R. CR No. 4450.J 

*with a copy of the CA Decision dated August 23, 2022 
Please notify the Court of any change ,,·l Jjmr address. 
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