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Decision 30 G.R. Nos. 231161 & 231584,
G.R. Nos. 230849-51

Rural Economic and Development Foundation, Inc. and Philippine Social
Development Foundation, Inc. The motivation behind the scheme was
certainly evil. Public officers profit from their ghost projects at the expense
of the marginalized and oppressed beneficiaries. There was blatant
disregard of public bidding requirements since Cagas directly endorsed the
NGOs to Technology Resource Center solely for petitioner Napoles’s
control over them. Moreover, there was “unusual accommodation in the
examination, processing and approval by the concerned [Technology
Resource Center] officers of the PDAF release to the NGOs.”"!*" After the
award of the funding, Technology Resource Center did not monitor the
implementation of the project, thus leading to its failure to liquidate for the
same. This resulted in undue injury to the government amounting to PHP
15.36 million, which the Commission on Audit flagged as unliquidated.

With the foregoing, we do not find any grave abuse of discretion from
the Ombudsman’s finding of probable cause for violation of Section 3(e) of
Republic Act No. 3019. There being substantial evidence of conspiracy,
petitioners who were involved in the pork barrel scam were properly
included in the charges.

\%

Petitioner Napoles contends that the charge of malversation against
her 1s misplaced since Cagas neither received the public money as part of his
duties, nor has he custody or control over it. Napoles argues that Cagas only
recommends the project, and it is the implementing agency who designates
the NGOs and who has custody, control, and accountability over the public
funds released to the agency.!”!

We are not convinced,

The crime of malversation has the following elements:

(a) The offender is a public officer;

(b) He has the custody or control of funds or property by reason of the
duties of his office;

(c) The funds or property involved are public funds or property for which
e is accountable; and

(d) He has appropriated, taken or misappropriated, or has consented to, or
through abandonment or negligence, permitted the taking by another
person of, such funds or property.'?

150 Rollo (G.R. Nos. 230849-51), p. 70.

BUfd, at 15-17.
1 Barriga v. Sandiganbayan, 496 Phil 764, 774 (2005) [Per J. Callejo, Second Division].
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Decision 35
G.R. Nos, 230849-51

Consolidated Resolution and November 17, 2016 Consolidated Order in

relation to OMB-C-C-13-0411, OMB-C-C-15-0030, and OMB-C-C-15-
0031 are AFFIRMED.

SO ORDERED.
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