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Decision ' G.R. No. 231395 

The Case 

This Petition for Review on Certiorari' under Rul e 45 of the Rules of 
Court assa ils the fo llowing dispos itions of the Court of Appeals in CA-G.R. 
CV No. 02822-MIN: 

I) Decision2 dated October 2 1, 20 16, whic h affirmed the trial 
court 's directives for respondent Atty. N il o J. Flaviano 
(substituted by his heirs NeliaFlaviano and Leticia F lav iano) to 
com ply w ith hi s obligation to deliver to respondent Plastic King 
Industrial Corp. the titles of the entirety of Lot Y-2-C and the 
property itself: to reimburse petitioner AFP Retirement and 
Separation Benefits System (AFP-RSBS) the purchase price of 
PHP 40, 0 10 , 000.00 it paid for the property, and to pay Plastic 
King Industrial Corp. PHP 500,000.00 as moral damages, PHP 
I 00,000.00 as attorney's fees , and PHP 20,000.00 as litigation 
a nd costs of s uit; and for the Register of Deeds of General 
Santos C ity to cause the cancellation of Transfer Certificate of 
Title (TCT) Nos. T-77598, T-77599, and T-77596 in the name of 
AFP-RSBS and the reinstatement of Orig inal Certificate of 
T itle (OCT) Nos. P-6208, P-6209, and P-6210 in the name of 
the Flavianos. T he Court of Appeals also affirmed the trial 
court 's declaration that TCT Nos. T-77598, T-77599, and T-
77596 in the name of AFP-RSBS are void; and 

2) Resolu tion·' dated April 10, 2017, insofar as it denied the 
subsequent motion for reconsideration of AFP-RSBS. 

Antecedents 

On August 8, 1995, Atty. N ilo Flaviano (Atty. Flav iano), on his own 
behalf and as attorney-in fact of.Johanna Flaviano (Johanna), Carlito Flaviano 
(Carlito), Nelia F laviano (Nelia) and Letecia Flaviano (Letecia), executed an 
Exclusive Contract to Sel l in favor of Evelyn Te (Evelyn) and A lan Fausto V. 
Posadas, authorizing them to look for a b uyer of the following prope1iy which 
Atty. Flaviano and his principals co-owned, viz. :·1 

T itle No. Untitled property 

1 Rollo. pp. I ~- 93. 

Penned by Assot:iate Ju~t ice Rom11lo V. Ro1:ja and c1Jnc111-rc:d in by A~snc iate .Justices Oscar V. Badellcs 
and Ronalda 8. Mart in, pp. 94- 125 . 
Id. al I 26- 128. 

•
1 Id. at 95. 
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Area 
Location 
Improvements 
Price 

Four thousand (4,000.00) square meters 
Ex- Magsaysay Park, General Santos City 
Fully fenced 
Six thousand pesos per square meter5 

The Exclusive Contract to Sell was effective fo r s ix days froin its 
execution or until August 14, 1995. lt is undisputed that it was Evelyn who 
offered the prope1ty to P lastic King Industrial Corporation (Plastic King), 
represented by Merten Agabin (Agabin). Consequently, Atty. Flaviano, on hi s 
own behalf, and on behalf of his co-owners later on t ransferred their rights 
and inte rests over the entirety of Lot Y-2-C in favor of Plastic King via a 
document captioned as "Transfer of R ights", viz .:c1 

TRANSFER OF RIGHTS 

KNOW ALL MEN BY THESE PRESENTS: 

That I, NILO J. FLAVIANO, of legal age, Fil ipino, lawyer by 
profession, married to JOHANNA MONTINOLA FLAVIANO and 
resident of #26 T ieza Street, General Santos City, for and in consideration of 
FIVE 1-I UNDRED THOUSAND (PS00,000.00) PESOS, Philippine 
Currency, the receipt of which is hereby acknowledged to my entire 
satisfaction, have hereby SOLD, TRANSFERRED, AND CONVEYED 
unto and in favor of PLASTIC KING INDUSTRIAL CORP., a domestic 
corporation created and existing under the laws of the Philippines, with 
address at Guerrero Street, Davao City, Philippines, represented by 
MERLEN AGABEN, a certain rea l property located at P. Acharon 
Boulevard, General Santos City, which is more particularly described as 
follows: 

Id. at 462. 

LOT Y-2-C 
"A parcel of land .. Lot Y-2-C, (being a portion or Lot Y-2, 

MR-1 160-D), situated in the Barangay o f Dadiangas, City of 
General Santos, Island of Mindanao. Bounded on the N., along line 
4-1 by P. Acharon Boulevard; on the E., along line 1-2 by Lot Y-2-
D, portion of Lot Y-2. MR- 11 60-D; on the S .. along line 2-3 by 
Sarangani Bay; and on the W., along line 3-4 by Lot Y-2-B, portion 
of Lot Y-2, MR-1 160-D. Beginning at a point marked ·T' on the 
plan being S. 20 deg. 30 E., 6456. 30 m. from Sarangani West Base, 
General Santos City. 

THENCE: 

DUE SOUTH 
N. 87 deg. 27 W 
DUE NORTH 
N. 89. 47 E, 

I 05.32m to point 2; 
'.'7.04 111 lO point 3; 
101.42 m. lo point 4; 
37.00 m. to point of 
beginning. 

<• Id. at 462-464. 
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Containing an area oCTHREE THOUSAND EIGHT 
HUNDRED (3,800) SQUARE METERS, more or less." 

That l warrant the peaceful possession, ownership, and occupation 
of the above-described property unto and in favor of the VEND EE, its heirs 
and successors-in-interests, and assigns and further warrant to protect its 
rights and interests from any adverse claim whatsoever. 
XXX 

On August 30, 1995, Atty. Flav iano executed on his behalf and on 
behalf of his co-owners another "Transfer of Rights" in favor of Plastic King 
pertaining to their rights and interests over the foreshore area granted them 
under a foreshore lease contract between the Flavianos and the City of General 
Santos. On even date, Atty. Flaviano and Evelyn executed a " Deed of 
Unde1taking" to cause the titling of Lot Y-2-C in the name of Plastic King 
within a period of six months, subject to extension only in case of unforeseen 
delay. On the same day, too, Atty. Flaviano and Plastic Kingjointly executed 
a Memorandum of Agreement indicating that the real purchase price for Lot 
Y-2-C was PHP 15,200,000.00. The parties further agreed that Plastic King 
would pay Atty. Flaviano PI-IP 3,000,000.00, as down-payment, to cover the 
tax payments and expenses for titl ing of the property.7 

As it turned out, Lot Y-2-C was subsequently subd ivided into three lots: 
Lot Y-2-C- l, Lot Y-2-C-2, and Lot Y-2-C-3, for which OCT Nos. P-6208, P-
6209, and P-6210 were issued, respectively, not under the name of Plastic 
King but the co ll ective names of Atty. Flaviano and his wife Johanna for Oct 
No. P.-6208, Carlita and Nelia for Oct No. P-6209, and Letecia for Oct No. 
P-6210.8 

Plastic King thereafter demanded that Atty. Flaviano execute a deed of 
conveyance of subject lots in its name. Atty. F laviano, however, failed to heed 
the demand.9 

Meantime, Wilfredo Pabalan (Pabalan), Assi stant Vice President of the 
Real Estate Department and designated Project Officer for the AFP-RSBS 
General Santos Project, 10 negotiated with the Flavianos for the purchase of the 
subject lots as part of a development project of AFP-RSBS. 11 

7 Id. at 467-468. 
8 Id. at 95. 
'
1 Id. at 156. 
10 ld.at l 7. 
I I Id. 
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On December 9, 1996, while the aforesaid negotiations were ongoing, 
the Department of Environment and Natural Resources (DENR) issued Sales 
Patent Nos. 116303-96-523, 1 16303-96-522, and 116303-96-525, covering 
Lot Nos. Y-2-C- \ , Y-2-C-2, and Y-2-C-3 in the names of Atty. Flaviano, 
Johanna, Nelia, Carlita, and Leticia. 12 

Subsequently, the AFP-RSBS and Atty. Flaviano, in his own capacity 
and as representative of his co-owners, executed a Contract to Sel l the subject 
lots to AFP-RSBS. On December 23, 1996, the parties executed an Amended 
Contract to Sell, providing that the purchase price was PHP 40,010,000.00. 13 

O n March 4, 1997, Atty. Flaviano, with his wife's consent, acting for 
himself and as Attorney-in-fact of his children Carli to and Letecia executed a 
Deed of Absolute Sale of the subject lots in favor of the AFP-RSBS, 
represented by its President, Brigadier General Jose S. Ramiscal. Under the 
Deed of Absolute Sale, the Flavianos wananted that they had valid titles to 
and peaceful possession of the subject lots. T hey further guaranteed the 
issuance of titles to AFP-RSBS, free from any liens and encumbrances. 14 

AFP-RSBS alleged that while their negotiations with the Flavianos 
were ongoing, Project Engineer Alan Aguirre (Engr. Aguirre) of the AFP
RSBS went to the Register of Deeds of General Santos to verify if the titles 
were indeed unencumbered. As it was, Engr. Aguirre was able to personally 
verify that the titles were indeed clean. 15 

Agabin, on the other hand, countered that as soon as Plastic King 
learned of the ongoing transaction between the Flavianos and AFP-RSBS, 
P lastic King immediately informed AFP-RSBS through phone cal ls that the 
lots subject of the negotiations were already sold to them (Plastic King). In 
fact, the titles even bore a notice of /is pendens. AFP-RSBS allegedly ignored 
the warning and still proceeded "".ith the second sale transaction. 

By February 28, 1997, AFP-RSBS paid the purchase price in full. As a 
consequence, on March 17, 1997, the Register of Deeds cancel led the OCTs 
in the name of the Flavianos and issued new TCTs all in the name of AFP
RSBS, to wit: TCT No. T-77598 for Lot Y-2-C--1; TCT No. T-77599 for Lot 
Y-2-C-2; and TCT No. T-77596 for Lot Y-2-C-3 . These TCTs were later on 
deposited in the v~,ult of the AFP-RSBS.16 

:2 Id. 
i .1 Id. at 18-2'.:: . 
14 Id. at 22- 23. 
1~ lei. at 23 
I(, I cl. 

j 
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On March 12, 1997, rrior to the cancellation of the OCTs and the 
issuance of new t itles in the name of APF-RSBS, Plastic King, represented by 
Agabin, filed before the Regional Trial Court-Davao City a complaint for 
specific performance, injunction, and damages (specific performance case) 
against the Flavianos to restrain them from d isposing of the subject lots . 
Plastic King, et al. alleged that Atty. F laviano and Johanna (Spouses Flav iano) 
already sold to them their rights, interest, and participation over Lot Y-2-C 
and its foreshore a rea, and even unde1took to have Lot Y-2-C t itled in the 
name of P lastic K ing. But, Spouses Flaviano, instead, had the lot subdivided 
and titled in the names of their kin, Carlita, Nelia, and Leticia Flaviano. 
Worse, Spouses Flav iano sold these lots to another buyer, AFP-RSBS. 17 

Plastic K ing further a lleged that as soon as it learned of the ongoing 
transaction between the Flavianos and AFP-RSBS, Plastic King immediately 
informed AFP-RSBS, through phone call s, that the subject lots were a lready 
sold to it (Plastic K ing). ln fact, the t itl es in the name of the F lavianos, and 
later, in the name of AFP-RSBS, bore a notice of /is pendens at the instance 
of Plastic King. AFP-RSBS, however, ignored the warning and sti ll proceeded 
w ith the second sale transaction. Hence, P lastic King prayed that these titles, 
as well as the lots, be surrendered to it by AFP-RSBS.18 The case was 
docketed as C iv il Case No. 25, 11 5-97. 19 

T he case was raffled to Branch 16, presided by Honorable Judge 
Emmanuel Carpio. 

In their answer with counterclaim, the Flavianos denied that they sold 
Lot Y-2-C and its foreshore area to Plastic King. T hey asserted that the 
"Transfer of Rights" was a fo rgery as it was not signed by Atty. F laviano. In 
any case, the document was executed not to effect the transfer of the aforesaid 
lots and the foreshore area to Plastic K ing et a l. , b11t only to satisfy the demand 
of Agabin's agent, Evelyn. Too, they had a lready revoked the first sale and 
re imbursed the purchase price paid by P lastic K ing pursuant to an "Agreement 
to Buy and Se ll , Cancellation of a Discla imed 'Transfer of Rights, and 
Q uitclaim"' (Memorandum of Revocation) they executed with the agent of 
Plastic King, Evelyn. Under a General Pm,ver of Attorney, Plastic K ing 
authorized Evelyn "to ask, demand, sue, and tu take any and a ll lawful ways 
and means for the recovery thereof (subject property) by suit, attachment, 
compromise, or otherwise, and to make, s ign, execute, and deliver contracts, 
documents, agreements, and other writings of whatever nature and kind, with 
and a ll third per~~ons~ concerns, or entities: upon terms and conditions 
acceptable to my ~& id attorney." They confirmed the said authority with 

17 Id. at 24 . 
IR Id. at 96. 
I') iJ. at 95 . 
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Agabin through a phone cal l prio1· to the execution of the Memorandum of 
Revocation. Lastly, they admitted the subdivision and titling of the lots in the 
names of Carlo, Nelia, and Leticia Flaviano and their subsequent sale to 
another entity.20 

On March 25, 1997, Plastic K ing sent a letter dated March 23 , 1997 to 
AFP-RSBS through Pabalan. In the said letter, Plastic K ing, et al. informed 
the AFP-RSBS that s ince August 30, 1995 , the lots sold to the latter had 
already been the subject of a Tra1isfer of Rights executed by Atty. Flaviano in 
their favor (Plastic King). They informed the AFP-RSBS about the specific 
performance case they filed against the Flavianos and caused a fo rmal notice 
of /is pendens to be annotated on the OCTs of the subject properties. Finally, 
they suggested to the AFP-RSBS that the latter communicate with their 
counsel to finally settle the issue.2 1 

On A pri I 22, 1998, AFP-RSBS received a Supplemental Complaint 
dated A pril 7, 1998, implead ing it as a co-defendant of the Flavianos in Ci vil 
Case No. 25, 11 5-97 (the specific performance case). Plastic King prayed that 
AFP-RSBS be held li able fo r moral, exemplary, actual, and compensatory 
damages.22 

In its Answer w ith Counterclaim and Cross-cla im dated April 29, 1998, 
AFP-RSBS asserted that when it received the letter from Plastic King, the 
contract between itself and the Flavianos had already been consummated. The 
transfer of titles to it was a lready accomplished on March 17, l 997 or seven 
days prior to its rece ipt of the aforesaid notice. Hence, it was a buyer in good 
faith for value entitled to protection under Article 1544 of the New C iv il 
Code23 or the rule pertaini ng to double sale.24 

Lastly, it asserted that the Flavianos expressly represented themselves 
to AFP-RSBS as the owner of the subject lots . Hence, in the event that an 

20 Id. at 96- 98. 
21 Id. at 32. 
:?
1 Id. at 102- 103. 

2
.1 A rt icle 1544. If the same thing should have been sold to dirterent vendees, the ownership shall be 

transferred to the person who may have first taken pos,;ession thereof in good faith. i f it should be 
movable property. 

Should i t be immovabie property. Ilic:: O',\'nership shall belong tn the person acq uiring il who in good 
faith first recorded it in the Regis!ry at" Property . 

Should there be no inscription, rhe ownership 5ha li pem!in to the person who in good l'aith was first in 
possession; and in the absence thereof, to the person who presents the oldest title, provided there is 
good fa ith 

24 Rollo, p. I OJ. 
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adverse judgment be rendered against them, the F lavianos should return the 
purchase price they pa id for these lots.25 

In their answer to the compu lsory counterclaim, Plastic King re iterated 
that AFP-RSBS was a buyer in bad faith as it was duly informed of the prior 
sale of the subject lots to them. 26 

As for the Flavianos, they responded to the cross-claim, claiming anew 
that they sold the lots to AFP-RSBS in good faith. For the latte r was made 
aware of the prior sale of the subject lots to Plastic King, a lbeit it was 
eventually revoked on November 2 1, 1996 by v irtue of the Memorandum of 
Revocation heretofore ment ioned and the refund of the purchase price to 
Evelyn, the attorney-in-fact of Pl astic King.27 

The F lavianos subsequently fil ed a Third-Party Complaint dated 
February 20, 2000 against Evelyn, who all egedly acted as Plastic King ' s agent 
by virtue of a general power of attorney.28 They claimed that they had already 
returned to P lastic King, through Evelyn, the amount of PHP 8,525,798.90, as 
proven by cash vouchers and cashier's check w hich they turned over to 
Evelyn. Hence, Evelyn should be held accountable for the said amount.29 

For her part, Evelyn filed an answer to the third-party complaint 
a lleging that she had already turned over the money received from Atty. 
Flaviano to Plastic K ing.30 Evelyn however fail ed to appear during the pre
trial on the third-party complaint. As a consequence, Atty. Flaviano filed a 
mot ion for judgment on the pleadings against Evelyn. Plastic King initially 
opposed the same but eventually withdrew its opposition. 

By Order dated October 10, 2018, the trial court declared the " incident 
submitted for resolution."3 1 Records do not show how the tria l court 
eventually disposed of the aforesaid motion. 

Going now to the Pre-tria l Order of Branch I 6, the same bore the 
parties' admissions and denials, viz . 

------··-··--- -
25 Id.at 104. 
2
'' Id. 

21 Id. 
28 Id. at 37- 39. 
~
9 Id. at I 05 . 

.1o Id. at I 06. 
·'

1 Id. at I 05 . 

;/ 
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The following facts were admitted by the new defendant [A FP-RSBSJ: 

I) a letler was sent to the new defendant advis ing it or the pendency 
of the instant case and informing it that there was al ready a Notice 
of Lis Pendens annotated on the titles or the land xxx; 

2) when the titles were transferred to the new defendant AFP-RSBS 
by defendant Nilo 1-1. Flaviano. they bore the annotation of the 
Notice of Lis Pendens. 

The following facts were not admitted by the new defendant: 

I ) that the land was sold to plaintiffs before it was sold to the new 
defendant AF P-RSBS; 

2) that the said new defendant was informed not only thru letter but 
was [sic·I thru several long distance calls by plaintiff to the office 
of the new defendant xxx. 

The following fact was admitted by the plaintiffs (Plastic King, et al..): 

I ) by virtue of the sale of the said parcels of land to the new 
defendants. the Register of Deeds of General Santos City issue 
rsic] T- 77598, T-77599 and T-77596 on March 17, 1997 in the 
name of the new defendant AFP-RSBS -subjeet to the stipulation 
that the Notice of Lis Pendens were alreacty annotated on the said 
titles. 

T he following fact was not admitted by the plaintiffs: 

I ) the sale by the owners of the three (3) parcels of land [ was l 
ev idenced by the amendment to the contract [to Sell] dated 
December 23, 1996 and the Deed of Absolute Sale dated March 
4. 1997.32 

Trial proper ensued. After the parties had completed the presentation of 
their respective evidence, Branch 16 considered the case submitted fo r 
decision. But not long after, Judge Carpio inhibited himself from the case, 
which consquently got re-raffled lo Branch 11 presided by Honorable Judge 
Virginia Hofilefia-Europa, who also inhibited herself. The case was further re
raffled to Branch 13; presided by Honorable Judge Isaac G. Robillo, who 
eventually rendered the decision on the case.33 

32 lei. at IOtl- 105. 
'

1 Id. at I 05 . 
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The Ruling of Branch 13 

In its Decis ion34 dated May 3 I, 20 I 0, Branch 13 ruled in favor of Plastic 
King, ordered the Flavianos to comply with the ir obl igation to deliver the lots 
to Plastic King, declared as void the TCTs issued in the name of AFP-RSBS, 
and directed that the correspond ing OCTs thereof be reinstated, thus: 

WH EREfORE, judgment is hereby rendered: 

I) Directing defendants rlavianos to specifical ly comply 
w ith their obligation and that is to del iver the subject titles (of Lot 
Y-2-C) to the plaintiffs, and to deli ver possession of the said 
property lo plaintiffs; 

2) T he derivative titles OCT Nos. P-6208, P-6209. AND P-
6210, which are TCTNo. T-77598, TCTNo. T- 77599 and TCT No. 
T-77596 issued in the name of defendant /\FP-RSl3S are hereby 
declared NULL and VOID, and consequently the Regi ster of Deeds 
of General Santos City is hereby directed to cause the cancellation 
of the same, and the reinstatement or OCT Nos. P-6208, P-6209. and 
P-621 0; 

3) Defendants rlavianos are li kewise directed to reimburse 
to del'endant APP-RS BS the amount of P40,0 10,000.00 which it 
paid to said defendants for the purchase or the properties which have 
al ready been sold by defendants to plaintiffs; 

4) In the event that de fendants Flavianos would not be able 
to deliver the said titles o r transfer the properties to plainti ffs, said 
defendants are ordered to reimburse to plaintiffs the amount of 
P 15,574,995.07 with interest at 12% per annum computed from the 
date of the filing ol'the Complaint until fu lly raid. 

5) Defendants Flavianos are li kewise d irected to pay the 
amount of PS00,000.00 as moral damages, plus attorney's fees in the 
amount of PI 00,000.00; 

6) Defendants Flavianos are likewise directed to pay the 
additional sum of P20,000.00 as expenses incident to litigation and 
costs of suit. 

SO ORDERED. 

The trial court held that AFP-RSBS was not an innocent purchaser for 
value. It c ited as proofs thereof the letter dated March 23, 1997 sent by the 
counsel of Plastic King, informing AFP--RSBS of the transactions it had with 

,~ Id.at 153- 163. 

' 

1 
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the Flav ianos; and the te lephone bi lls of AFP-RSBS showing that the 
representatives of Plastic King cal led AFP-RSBS, through Pabalan on 
November 14, 1996, March 7, I 997~ and March I 0, 1997 invariably calling 
its attention to the existing prior sa le of the subject lots to Plastic King. 

Proceedings Before the Court of Appeals 

The AFP-RSBS and the Flavianos fil ed their separate appeals. The 
Office of the Solicitor General (OSG), representing AFP-RSBS, averred that 
the trial court did not have jurisdiction to declare as void the TCTs issued in 
name of AFP-RSBS as such relief was not even prayed for in the orig inal and 
supplemental compla ints. Too, the Register of Deeds was not im pleaded as a 
necessary party in P lastic K ing's complaint and supplemental complaint. 
More, the proceedings before the trial court were ta inted with irregularity as 
the judge who heard the parties during the presentation of evidence allowed 
another judge, who did not hear the case, to render the decision thereon. On 
the other hand, the Flav ianos admitted that they had entered into a contract of 
sale with Plastic King, but mainta ined that they executed a Memorandum of 
Revocation s igned by Evelyn, the supposed agent of P lastic King.35 

As for the F lavianos, they faulted the t rial court in finding that Agabin 
would never have granted Evelyn an authority to revoke the contract of sale. 
They a lso found erroneous the trial court's ruling that the power given to 
Evelyn was insuffi cient to cause the revocation of the sale. 

Ruling of the Court of Appeals 

In its assailed Decision36 dated October 2 1, 20 16, the Court of Appeals 
affi rmed . It ruled that the trial court correctly concluded that the Memorandum 
of Revocation executed by the F lavianos and duly signed by an agent of 
Plastic King, is unenforceable as Evelyn acted beyond her authori ty when she 
s igned the Memorandum of Revocation.37 

As for the inhibition of Judge Carpio, the appellate court emphasized 
that the decision to inhibit was a matter w ithin the discretion of Judge Carpio, 
hence, may not be faulted. A lso, where a case was heard by another judge who 
later on inhibited therefrom , absent any proof that the decision was tainted 
with irregularity, the same should not be disturbed. Fina lly, AFP-RSBS was 
purportedly not a buyer in good fa ith as it had been informed of the sale of the 

:1~ Id. at 125. 
;

6 Id. at 94- 125. 
J
7 Id. at 125. 

I/ 
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subject lots to Plastic K ing prior to the execution of the contract of sale in its 
favor.38 

As for the substantive issue, the Court of Appeals ruled that the title of 
AFP-RSBS is not indefeasible. There was no doubt in the mind of the 
appellate court that AFP-RSBS had been informed of the prior sale by virtue 
of the notices of /is pendens dated March 14, l 997; the long distance calls by 
Agabin to AFP-RSBS; and the letter dated March 23, 1997 by Plastic King 
informing AFP-RSBS of the Transfer of R ights it had entered into with the 
Flavianos.39 

The respective motions for reconsideration of the F lavianos and AFP
RSBS were denied under the questioned Resolution40 dated April 10, 2017. 

The Present Petition 

Only AFP-RSBS now seeks affi rmative relief agai nst the assailed Court 
of Appeals' Decision and Resolution. 

AFP-RSBS fa ults the Court of Appeals fo r affirming the trial cowi's 
decree of cancellation although this relief was not even sought in the 
complaint nor litigated before the trial court. The decree of cancellation 
validated what otherwise was s imply a collateral attack against the TCTs in 
question . AFP-RSBS claims that the complaint by Plast ic King et al. against 
the Flavianos in C iv il Case No. 25, 115-97 in which AFP-RSBS was 
impleaded via a supplementa l complaint, was only for specific performance, 
injunction, and damages. Notably, AFP-RSBS was not a party to the supposed 
contract of sale between Plastic K ing and the Flavianos. Too, the cancel lation 
of the TCTs should not have been allowed as the Register of Deeds was not 
impleaded as a necessary party in the case. 

AFP-RSBS likewise asserts anew that it was an innocent purchaser for 
value as there was in fact no transfer of ownership rights to Plastic King over 
the lots in question. Too, whatever claim Plastic K ing may have had on the 
subject lot::. was not annotated on the titles of the F lav ianos. 

Lastly, the decision of the j udge to voluntarily inhibit himself on ly after 
the parties had a lready presented their respective evidence was ta inted with 
grave abuse of discretion s ince it was not based on :my valid ground. A lthough 

'
8 Id. at 120. 

19 Id. at 121. 
40 Id. at 126- -128. 
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voluntary inh ibition rests solely on judicial d iscretion, the same is not absol ute 
for every inhibition must be impelled by just and valid reasons. 

Issues 

I. Was the inhibition of Judge Carpio proper? Did it affect the va lidity of 
the judgment rendered by Judge Robillo who was not the same judge 
who heard the case? 

2. Was t he revocation of the contract of sale made through agent Evelyn 
valid? 

3. Was APP-RSBS an innocent purchaser in good faith and for value? 

Our Ruling 

The decision of Judge Carpio to 
inhibit from the case must be 
respected; the decision rendered by 
another judge who was not the same 
judge who heard the case was valid 

Section I of Rule 137 of the Rules of Court ordains: 

Section I. Disq11alific:ation (~(judges. - No judge or 
judicial officer shall sit in any case in which he, or his wife or 
child, is pccuniarily interested as heir, legatee, creditor or 
otherwise, or in which he is related to either party with in the sixth 
degree of consanguinity or affin ity, or to counsel within the 
fourth degree, con1p11ted according to the ru les of the civil law, 
or in which he has been executor, administrator, guardian, trustee 
or counsel, ur in wh i,:h h_e has presided in any inferior court when 
his ruling or decision is the subject of review, without lhe written 
conse11l of all parties in interest, signed by th~m an<l entered upon 
the recGrd. 

A judge may. in lhe exercise or his sound di scretion, 
disqua lify himself from sitting in a c;:ise. for just or valid reasons 
other than those menti(1ned abeve. 

1 
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This provision contemplates two kinds of inh ibition: compu lsory and 
voluntary. The first paragraph governs the grounds for compulsory inhibition 
while the second paragraph deals with the grounds fo r voluntary inhibi tion. 
T he latter g ives the judge discretion whether he or she should des ist from 
s itting in a case fo r reasons olher than those provided in the first paragraph, 
w ith only conscience as guide.41 

The decision on whether one should voluntarily desist from sitting in a 
case is pri mari ly a matter of conscience. Th is, however, should be based on 
one's rationa l and logical assessment of the circumstances prevail ing in the 
case.42 If after reflection, the judge should resolve to vol unta rily desist from 
s itting in a case where one's motives or fairness might be seriously impugned, 
the action of the judge is to be interpreted as giving meaning and substance to 
the second paragraph of Section I , Rule 137.4> 

Here, the decision of Judge Carpio to inhibit himself from the case was 
not unfounded. As borne out by the records, the reason for his vol untary 
inhibit ion was due to the closeness of his son to Atty. Flaviano's son. He 
pointed out that his son and Atty. Flaviano's son were frate rn ity brothers and 
both are also gun enthusiasts who constantly accompany each another in firing 
ranges. For this reason, he saw himself unfit to s it in the case. T he deci s ion of 
Judge Carpio on this score must therefore be respected.44 

At any rate, the case was a lready resolved on the merits by Judge 
Robillo who took over lhe case fo llowing the inhibition of Judge Carpio. Jn 
Garcia v. People,45 we declared that it is not unusual for a judge who did not 
try a case in its entirety to decide it solely on the basis on the records on hand. 

Said judgment is not v iolative of substantive and procedural due 
process of law. The j udge may base his or her ru ling on transcripts of 
stenograph ic notes and calibrate the testimonies of witnesses in accordance 
with the ir conformity to common experience, knowledge and observation of 
ordinary persons. 

The revocation of the sale 
made through agent Evelyn Te 
is invalid 

41 See Chin"· CA, 456 Phil. 4'10. (200]) rPer ./. Quis.iillbing, Scv:inJ Divi~ionl. 
42 Id. Citing Gacaya11 v. P;imintuan, A.iv!. No. RTJ-99-1483, Ser1ember 17, 1999. 3 14 SCRA 682,700. 
•D See Chcr,•e::. v. Marco, 834 Phil. 2 19, U.0 18) [Per..'. Lcon::n, Third Division]. 
•
1
·
1 Sec Villwnor V. Afu1wlt1SIU.\ . 76"1 Phil. 456(:.015) r Ptr .I. Brion, S•:C~) ll ri Division,. 

•
1
~ See Garcia v. Peopil?, 6 :-'l Phil. 1.!() (20()9) [Per./. QL!isumbing. Second Divisionj . 
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Plastic K ing issued a Genera l Power of Attorney dated November 11, 
1996 appointing Evelyn as its attorney-in-fact: 

GENERAL PO\.VER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

I, MER LEN AGADEN, of legal age, married, resident of General 
Santos City, do hereby name. constitute, and appoint EVELYN TE, to 
be my true and lawfu l attorney, lc1r me and in my name, place, and stead, 
to do and perform the fo llowing acts and things to wi t: 

To ask. demand, sue for a parcel of land more particularly 
descri bed as follows: 

".i\. parcel of land, Lot Y-2-C (being a portion of Lot Y-2 
MR-1 160-D), situated in the barangay of General Santos, Island 
of Minc.bnao, Hounded on the N. along line 4- 1 by P. Acharon 
Boult>vilrd; on the E., long the line 1-2 by LOT -2-D; portion of 
lot Y-2 MR- ! 160-D; on the S., along line 2-3 by Sarangani Bay; 
and on the W ... along li ne 3-4 by Lot Y-2-13: portion of Lot Y-2, 
MR- 11 60-D. Beginning at the point marked '·I'' on the plan 
being S. ~O deg JO' E., 6546.30 m from Sarangani West Base, 
General Sar.tos City. 

Belonging lo me by vi rtue of the Deed of Transfer of Rights, 
executed by Nilo J. Flaviano and to have, sue, and to take any and 
all lawful ways and means for the recovery thereof by suit, 
attachment, compromise, or otherwise. 

To 111akc, sign, execute, and deliver contracts, documents, 
agreements and other writings·of whatever nature or kind , with any 
and all th ird persons, concerns, or entities upon terms and 
conditions acceptable to my sa id attorney; 

xxx_ u, 

To be sure, the grant of authority therein refers to acts of administration, 
not acts of ownership. Article 1877 of the C ivil Code states that "an agency 
couched in general terms comprises only acts of administration, even if the 
principal should state that he withholds no pov.1er or that the agent may 
execute such acts as he may consider appropriate, or even though the agency 
shou ld authorize a general and unli mited management." 

As worded, there was noth ing in the aforesaid General Power of 
Attorney authorizing the agc1~t to revoke the s::1 le made by the Flavianos in 
favor of Plastic King vih ilw so <~ailed M .•::rnoran<lurn of Revocation, viz.: 

----- - . ··-------· -------
·11· Rollo, p. 245. 
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That as a result lwrcof~ l do hereby declare as revoked, cancelled 
and rescinded, that agreement to buy and sell which my principal 
MERLEN AGABEN and/or PLASTlC KING had entered into with 
A TI~Y. N ILO J. FLA VIANO sometime in 1995; and that I declare as null 
and vo id as a consequ1::nce hereof, that '·transfer of rights" which is 
attached hereto as Annex '·B·' the same being di sc laimed by ATTY. NILO 
J. FLA VIANO, and the Notary Public thereof. and that finally, by virtue 
hereo f: f forever quitclaim, renounce. and relinquish whatever rights and 
interests rhat my principal MERLEN AGABEN had over the 
aforementioned lot unto and in favor of its owner ATTY. NILO .I. 
FLAVIANO. 

XXX .
47 

On this score, we agree w ith both courts below that the Memorandum 
of Revocation did 110t valid ly cancel the contract of sale between the Flavianos 
and Plastic King as Evelyn was not authorized to do so in the first place. In 
accordance with Article 19 l O of the Civil Code, the act of an agent beyond 
the scope of hi s or her authority does not bind the principal, unless the 
principal ratifies them, expressly or impliedly. Here, no act of ratification was 
done by the principal which in fact had promptly disowned it. 

That Atty. Flav iano may have issued three checks in the name of Evelyn 
for the total amount of PHP 8,525,798.90 as a lleged refund of the purchase 
price paid by P lastic King does not mean the same was turned over to and 
received by Plastic K ing or its duly authorized representative. In the first 
place, the checks were issued in the name of Evelyn, not in the name of Plastic 
King or its President Agabin . In the second place, these checks were a ll 
deposited in the personal account of Evelyn, not in the account of P lastic King. 
Third, Plastic King vehemently denied receip1 of such amount, and notably, 
the Flavianos failed to adduce any convincing evidence to the contrary. 

Jn fine, the conveyance of _the lots subject of the "Transfer of R ights" 
executed by Atty. Flav iano on his own behalf and as attorney-in-fact of his 
co-owners in favor P lnstic King remains valid and s11bs isting. Consequently, 
Plastic King is bound to honor this conveyance by the prompt delivery to 
Plastic King oft.he lots in question. Having earli er conveyed ownership of the 
lots to Plastic King, the Flav ianos consequently were precl uded from selling 
the lots anew to AFP-RSBS, w hich as \Nill be discussed hereafter cannot 
invoke protectio i-1 a~ an innocent purchaser fcH· val ue. 

H Id. at 265- 267. 
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AFP-RSBS was not an innocent 
purchaser in good faith and for value; 
the cancellation of the derivative titles 
issued in the name of AFP-RSBS is warranted 

G.R. No. 23 I 395 

An innocent purchaser for value is one who buys the property of 
another without notice that some other person has a right to or interest in that 
same property, and who pays a full and fair price at the time of the purchase 
or before receiving any notice of another person 's claim. One who buys the 
property with the well-founded belief that the person from whom the buyer 
receives the thing had title to the propeity and capacity to convey it.48 

To prove good faith, a buyer of registered and titled land need only 
show that he or she relied on the face of the title to the property. A buyer need 
not prove that he or she made further inquiry fm one is not obliged to explore 
beyond the four corners of the t itle. Such degree of proof of good faith, 
however, is sufficient only when the fo llowing conditions concur: first, the 
seller is the regi s lered owner of the land ; second, the latter is in possession 
thereof; and third, at the time of the sale, the buyer was not aware of any claim 
or interest of some otber person in the property, or of any defect or restriction 
in the title of the seller or in the seller 's capacity to convey title to the 
property. ,1q 

The recent case of Duenas v. 1'1BTC50expounded on how to determine 
if a purchaser is in good faith. The Court decreed that fo r purchasers of 
registered lands to be considered as purchasers in good fa ith and for value, 
they must remain in good faith " until they have dutifu lly registered the 
conveyance". As it stands, the good faith of a purchaser must be present not 
only at time of the purchase or sale, but unt il the property bought has been 
duly registered. If prior to the registration of the conveyance, a purchaser of a 
registered land discovers a claim or interest by a third person, or a defect in 
the title of the seller, the good faith ceases to be present. The good faith during 
the purchase must concur w ith the buyer ' s good faith at the time of 
registration. 

Here, AFP-RSBS was not an innocent second purchaser for value as it 
was admittedly notified of the earlier sale to Plastic Kir..g even before it sought 
the registration of the subsequent sale in its own name. While it may be true 
thal the OCTs of the Flavianos as of the time of the second sale on March 
4, 1997 did not carry any encumbrance pertaining to the first sale, it is 
undisputed that by the t; rne AFP-RS BS was already seeking the registration 

4X 

49 

50 

Heirs,)/" lsabe/0 Cuck:I v. s;?ou:.cs Su!!11it11n. 880 Phil. 347 (:2020) [1\:r ./. Reyes . .Ir.. First Division). 
Id. 
See G.R. No. 209L:c, . N..:l'le,-:ibcr 21.J. 2022 f Per J. ! !cm::ntlo. [11 n,mcl-

I/ 
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of the second sale on March L 7, 1997, the OCTs, as early as March 14, 1997, 
already bore the notices of /is pendens by Plastic King. In fact, the same were 
even carried over to the suhseque11t TCT Nos. 77598, 77599, and 77596, 
issued in the name of AFP-RSBS. 

T hese annotations should have brought AFP-RSBS on notice that a 
court case was ongoing affecting the ownership and possession of the subject 
lots such that whoever subsequently acquired interest or rights over these lots 
does so at hi s or her own risk and shall be bound by the outcome of the case, 
whatever it may be.51 Transferees of the title of the land subjected to the notice 
of !is pendens stand exactly in the shoes of the transforor, hence, must respect 
any judgment rendered against the transferor. 

Applying Duenas, AFP-RSBS does not qualify as a buyer-in good faith 
for value as il was already aware of the prior sale and the pending litigation at 
the time it sought the registration of the second sale in its favor. The law does 
not protect a buyer who is in bad faith . In Rosroso v. Soria52 we ruled that a 
buyer who registers the sale even after obtaining knowledge of a previous sale 
is considered in had faith. The buyer in bad faith is not conferred any right 
over the property ar.d it is as if there was no registration at al l. 

As a consequence, what AFP-RSBS acquired is but an inferior or 
subordinate right to that of Plastic King as first purchaser. As it turned out, 
since the outcome of the case file·d by Plastic King against the Flavianos and 
AFP-RSBS is favorable to Plastic King itself, the second sale in favor of AFP
RSBS is deemed iilefficacious or inexistent. To repeat, whatever right or 
rights were acquired by AFP-RSBS over the subject lots are but contingent to 
the outcome of the case. In other words, when Plastic King wins the case, 
AFP-RSBS loses the property; conversely, when Plastic King loses the case, 
AFP-RSBS retains the: property. San Lorenzo Development Corporation v. 
Court of Appeals5

-:,, reiterated the rule that a notice of Lis pendens should put 
prospective buyers on g uard and unless one intends to gamble on the resu lts 
of pending litigation then one should keep his or her hands off the property in 
litigation. Consequently, AFP-·RSBS is bound by the tria l court's decision 
ordering the cancellHtion of TCT Nos. 77598, 77599, and 77596 and the 
reinstatement of OCT Nos. P-6208, P-6209, and P-6210. 

AFP-RSBS none.theless invokes the rule on indefeasibility of title, 
claiming that the i.itles issued in its name are protected against col lateral 
attacks, and that tbt: tr:aJ cou1i lacked _Jmisdictior~ to order the cancellation of 

' ' f'il/am,eva v. CA, 3·16 Phil. i.39 ( 19'.)7) f Per .J. Pang,:n1ban. ·:-hird Di·,,is;or1]. 
52 Ro.rnrosu "· Soriu, ?I I Ph il. 644 (..'(1:J) f i)er./ M e11d07.r1. T hird Div i,;ionj. 
;; San Lorenzo Dcvc:opii1em ~'o:pwutioi/ 11. Cir. ,.11.;i) Phil.' (2005) [ P c!r ./. Tinga, Second Divisionj. 
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the TCTs in AFP-RSBS ' name due to the failure to implead the Register of 
Deeds. 

As a rule, r-i Torrens title cannot be altered, mod ifi ed, or cancelled 
except in a direct proceeding in accordance w ith law.5•1 Section 48 of 
Presidentia l Decree No. 1529 provides: 

Sec. 48. Certificate not sub_ject to collateral attack. - A certificate of ti tle 
shall not be sub_1ect to collateral attack. 1t cannot be altered, modified, or 
cancelled except in a direct proceeding in acc.01dance with law 

An attack is considered as collateral or indirect if it is made as an 
incident in another action, whose purpose is to obtain a d iffere nt relief. 55 

We empha~ize though that buyers in bad faith cannot invoke the rule 
against co llatera! attack baseu on the indefeas ibility of title as this defense 
does not extend to those who obtain t itles w ith notices of flaws, much less, to 
those w ho hold an invalid t itle such as here.5"' Jndeed, one who buys a realty 
w ith notice of the'. earl fer conveyance to another person does not acqui re any 
val id t it.le to the san-1~!. For 1111de r the law, there is no valid sale to speak of 
s imply because one cannot sell what he or she does not own . Jn other words, 
a holder in bad faith of a certificate of t itle is not entitled to the protection of 
the law as a shield fo r fraud. 57 So must it be. 

As for the fai lu:-e of Plastic King to implead the Register of Deeds in 
the case he low, T>P- Lrc,:on v. Chu and Delos S'antos-.x held that such procedural 
omission is not fatal where the rights of the panics may be adjudicated w ithout 
participation of the Register of D~eds, as in here. 

The Flavianos ,.lre bounf] by their 
obligation to deliver the subject titles 
and lots to Plastic King; they too must 
return the purchase price paid by 
AFP-RSBS 

Notab ly, the Flavianos no longer ::ippealed the ::.ssailed disposit ions of 
the Court of App~las, hence, the j~1dg mcnt rendered against them had become 
final and executory .59 

'" Sl'e i-iur!i::11ela v. Ji1g 11fr1. ·;_'j4 Phi l. 4L),j (201 5) [l't·r .I. ivl t·n<{o1a. Second Div isitinj . 
55 See c.;.-, i'. t:d1rll'e:.:. 76:, Phi l. ,1 I U (2{.' I 'i) [Par./. Brim~. ~t:t:onJ D:visionJ. 
5<, Id. 
57 S'ee Mahii11m 1. Spc,ut,?.\' lfono, 'l l_i I Phil. lJ,! (2 1_1 ! :·, ) I h~r ./. Del Cn'.,'.ilk>, S12concl Division] . 
,i: De Leon v. Clw and 0 2/,1., Sm,,r,1s. 76:~ Ph il. :? 17 (2\) I .~} [ f'~r .}, 8rion, Se..:ond Division]. 
5'.\ Spuusec; C1

enato , .. ki()fa, 625 Phil. ) I 4, .5~8---519 · .. ! ,) i nJ f Per./. l )·=! Ci1stillol s~~cond Division]; flu/st 
1· /'/~ !311ild.:rs. Inc., 55~ i'iiil. (133, '/(IJ (1007) ! Per ,} . .'\11sir•c -1\ll;.rtl!lr~Z, Third Division] . 
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The trial court and the Court of Appeals correctly ordered the Flavianos 
to comply w ith their obl igation to deliver the titles of the subdivided portions 
of Lot Y-2-C to Plastic King whose rights as the fi rst buyer and new owner 
thereof include the rig ht of possession. 

As held in Samartino v. Raon,60 an owner who cannot exercise the 
attributes of ownership is a crippled owner. In Heirs of Cul/ado v. Gutierrez,61 

the Court enumerated the rights conferred to an owner, wh ich are: 1. Jus 
possidendi or the ri ght to possess; 2. Jus utend i or the right to use and enjoy; 
3. Jus fruendi or the right to the fruits; 4. Jus accessionis or right to 
accessories; 5. Jus abutendi or the right to consume the thing by its use; 6. Jus 
disponendi or the right to dispose or al ienate; and 7. Jus vindicandi or the right 
to vind icate or recover. As lawful owner of the Lot Y-2-C, Plastic King is 
entitled to the delivery of the subject lots vis-a-vis its right of possession; and 
the cancellation of the void titles in the name of AFP-RSBS. 

On the other hand, as fo r the directive to reinstate OCT Nos. P-6208, 
P-6209, and P-6210 all in the name of the Flavianos, however, the same is 
deleted. In lieu thereof, fo r purposes of practicality and economy, and to avoid 
circuitous procedures, the Register of Deeds of General Santos City is 
required to directly issue the corresponding transfer certificates of titles on 
the three subject lots in the name of Plastic King. 

ACCORDINGLY, the Petition is DENIED. The Decision dated 
October 21, 2016 and Resolution dated April 10, 2017 in CA-G.R. CV No. 
02822-MIN of the Court of Appeals are AFFIRMED with 
MODIFICATION. The directive to reinstate OCT Nos. P-6208, P-6209, and 
P-6210 all in the name of the Flavianos is DELETED. In lieu thereof, for 
purposes of practicality and economy, and to avoid circuitous procedures, the 
Register of Deeds of General Santos C ity is required to DIRECTLY ISSUE 
the corresponding transfer certificates of t it les on Lot Y-2-C- 1, Lot Y-2-C-2, 
and Lot Y-2-C-3 all in the name of Plastic Ki ng Industrial Corporation. 

SO ORDERED. 

/4ti.__J_ C 

AMY ¢. LA~j/R~~JA VIER 
Associate Justice 

Working Chairperson 

60 SeeSamarlino v. Raon, 433 Phil. 173 (2002) [Per.J. Ynares-Sant iago, First Divis ion J. 
6 1 See I leirs of C11l/ado v. Gwierre=, 858 Phil. 580(2019) lPcr ./. Caguioa, En Ba11cl 
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