Republic of the Philippines

Supreme Court
Manila

THIRD DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, Third Division, issued a Resolution
dated August 9, 2023, which reads as follows:

“G.R. No. 231691 (SPOUSES EMERALDO DE GUZMAN, HEIRS
OF MARIA ENDENO, represented by Pedro E. Endeno, and AMADOR
ESPIRITU, represented by Ruben Espiritu, Petitioners, v. SIMEON
ENCELA AND SANTOS ENCELA, Respondents). — The Court NOTES:

(1)

(2)

2

respondent Santos Encela’s Omnibus Motion dated November 18,
2022, stating that their comment on the petition for review on
certiorari has yet to be filed because their counsel, Atty. Robert L.
Labitag, died due to COVID-19, and that since his father and co-
respondent Simeon Encela had also died, as shown by the
attached machine copy of the latter’s Certificate of Death, he
(Santos Encela) is now the sole owner of the subject property in
this case;

the incorporated Entry of Appearance by Atty. Alexis M.
Escobedo- of Soliven Castillo & Escobedo Law Offices as counsel
for respondent Santos Encela, with the client’s conformity, and
GRANTS his request that he be furnished copies of all pleadings
and notices in this case at their Bicol Branch Office, i.e., 1588
Escurel corner Manook Streets, Brgy. Panganiban, Gubat,
Sorsogon and praying that he be allowed ample time to study the
instant case and thereafter file the required comment on or before
December 2, 2022; and

respondent Santos Encela’s Comment dated December 1, 2022,

on the petition.
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Resolution -2 - G.R. No. 231691
August 9, 2023

Before this Court is a Petition for Review on Certiorari' (Petition)
under Rule 45 of the Rules of Court assailing the Decision,’ dated September
16, 2016, and the Resolution,” dated May 8, 2017, of the Court of Appeals
(CA) in CA-G.R. CV No. 101524,

The CA granted the appeal filed by Simeon Encela (Simeon) and
Santos Encela (Santos) (collectively, the respondents) and set aside the
Decision,* dated July 30, 2013, of the Regional Trial Court, Branch 54,
Gumbat, Sorsogon (RTC) in Civil Case No. 2006-02/1940, which granted the
Verified Complaint,” January 31, 2006, for quieting of title and recovery of
possession and ownership with prayer for the issuance of a temporary
restraining order and injunction plus damages (the Complaint) filed by
Esmeraldo De Guzman (Esmeraldo), the Heirs of Maria Endeno, and
Amador E. Espiritu (Amador) [collectively, the petitioners] before the RTC
involving a parcel of land with a total area of 12,432 square meters, more or
less, situated at Barangay Union, Gubat, Sorsogon (subject property).®

In its Decision, the CA found the appeal of the respondents meritorious
because the RTC granted a relief not prayed for in the pleadings or in excess
of what was being sought for by the party by dissolving the co-ownership and
partitioning the subject property, in violation of the rule on due process.’
Then, the CA proceeded to rule that the petitioners failed to prove that they
are the owners of their respective portions in the disputed lot as to entitle them
possession of the same because of the alleged existence of a Torrens title in
the name of the respondents.®

Preliminarily, it is worthy to mention that the Rules of Court requires
that only questions of law should be raised in petitions filed under Rule 45.’
The Court is not a trier of facts. It will not entertain questions of fact as the
factual findings of the appellate courts are “final, binding[,] or conclusive on
the parties and upon this [c]ourt”'® when supported by substantial evidence."
Factual findings of the appellate courts will not be reviewed nor disturbed on
appeal to the Court."

' Rollo, pp. 11-43.

ld. at 50-62. Penned by Associate Justice Ramon Paul L. Hernando (now a Member of the Court) and
concurred in by Associate Justices Jose C. Reyes, Jr. and Stephen C. Cruz.

Id. at 64-65.

Id. at 86-96.

Id. at 124-129.

Id. at 13, Petition for Review on Certiorari,

Id. at 56, CA Decision.

Id. at 57-61.

RULES OF COURT, Rule 45, Sec. |.

Commissioner of Internal Revenue v. Embroidery and Garmenis Industries (Phil ), Inc., 364 Phil. 541,
546 (1999).
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the portion which may be allotted to them in the division upon the termination
of the co-ownership.

The unnotarized Extrajudicial Settlement with Partition, on the other
hand, is not binding and valid since Simeon, as a co-heir, had no participation
in it. Hence, the interests of the Heirs of Maria are limited to what Maria
would be able to inherit from Pedro and Apolinaria.

On the other hand, aside from the bare assertions and self-serving
claims of Simeon, there was no evidence presented to prove that the subject
property was bought using the money he allegedly sent to his father. For his
part, Santos anchors his ownership solely on the Deed of Extra-Judicial
Settlement with Waiver of Rights. Unfortunately for him, the said Deed is
spurious and falsified when Socorro and Simeon claimed to be the only
surviving heirs of Pedro and Apolinaria, when in fact, they were not, as also
admitted by Santos in his testimony.

A contract that violates the Constitution and the law is null and void
and vests no rights and creates no obligations. It produces no legal effect at
all.”> Hence, Santos is not entitled to the ownership of the whole subject
property, except to the extent of his inheritance by right of representation from
the now deceased Simeon.

In as much as only preponderance of evidence is the quantum of
evidence required for a civil case to prosper, the Court does not find any
cogent reason to overturn the judgment of the RTC finding merit in the
petitioners’ Complaint over respondents’ baseless claims.

With respect to the claim of the CA and the respondents that the RTC
granted a relief not prayed for in the pleadings or in excess of what was being
sought for by the party by dissolving the co-ownership and partitioning the
subject property, the Court is not persuaded.

To reiterate, the prayer of the petitioners in their Complaint includes:
(1) quieting of title; (2) recovery of possession and ownership; and (3) award
of damages.

In its Decision, the RTC never dissolved the co-ownership and
partitioned the subject property, subject to the confirmation of the regular
transactions entered into by some of the heirs.

That the RTC never dissolved the co-ownership is evidenced by the
dispositive portion of its Decision, where it expressly provides:
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property dissipated, and he could afterwards without fear introduce: the
improvements he may desire, to use, and even to abuse the property as he
deems best.?®

The petitioners have sufficiently shown their respective interests in the
subject property. Finding that the respondents have no basis to claim
ownership over the whole subject property aside from the spurious and
falsified Deed of Extra-Judicial Settlement with Waiver of Rights, the RTC
correctly declared ARP No. 2002-07-041-0628 in the name of defendant
Santos, and all other deeds and documents pertaining to the same, null and
void as they cloud the title of the co-heirs. Consequently, the RTC held that
the petitioners should be able to recover possession over the subject property
to the extent of their co-ownership as showed by the evidence presented, as
already discussed.

Evidently, the judgment of the RTC is consistent with the prayers of the
petitioners in their Complaint. It neither dissolved the co-ownership nor
partitioned the subject property.

Nonetheless, given that all the heirs still enjoy co-ownership over the
subject property, the Court finds that the RTC erred in ordering the
respondents to vacate the subject property since the respondents are still
entitled to possess and enjoy the same as co-owners.

In a co-ownership, the undivided thing or right belong to different
persons, with each of them holding the property pro indiviso and exercising
his or her rights over the whole property. Each co-owner may use and enjoy
the property with no other limitation than that he shall not injure the interests
of his co-owners. The underlying rationale is that until a division is actually
made, the respective share of each cannot be determined, and every co-owner
exercises, together with his co-participants, joint ownership of the pro indiviso
property, in addition to his use and enjoyment of it.*®

Finally, respondents also argue that for failure to implead the other co-
heirs as indispensable parties, the Decision of the RTC is void.

In sum, in suits to recover properties, all co-owners are real parties in
interest. However, pursuant to Article 487 of the Civil Code and the relevant
jurisprudence, any one of them may bring an action, any kind of action for the
recovery of co-owned properties. Therefore, only one of the co-owners,
namely the co-owner who filed the suit for the recovery of the co-owned
property, is an indispensable party thereto. The other co-owners are not

28
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indispensable parties. They are not even necessary parties, for a complete
relief can be afforded in the suit even without their participation, since the suit
is presumed to have been filed for the benefit of all co-owners.*

Although the Complaint was instituted by the petitioners mistakenly
claiming sole ownership over their respective portions of the subject property,
the Court finds that the action ultimately benefitted the other co-heirs, hence,
remanding the case to the RTC to implead the indispensable parties at this
point would only entail unnecessary delay to the resolution of the case,
especially when the RTC Decision already redounds to the benefit of all the
CO-OWners.

WHEREFORE, the Petition is GRANTED. The Decision, dated
September 16, 2016, and the Resolution, dated May 8, 2017, of the CA in CA-
G.R. CV No. 101524 are SET ASIDE. The Decision, dated July 30, 2013, of
the RTC is REINSTATED with MODIFICATION to the effect that
respondent Santos Encela is not ordered to vacate the subject property since
he 1s still entitled to possess and enjoy the same, provided that he shall not
injure the interests of his co-owners.

SO ORDERED.”
By authority of the Court:

M\Q“DQ)-N})
MISAEL DOMINGO C. BATTUNG III
Division Clerk of CourtQ,r stz

Special & Appealed Cases Service
PUBLIC ATTORNEY’S OFFICE
DOJ Agencies Building '
NIA Road corner East Avenue
1104 Diliman, Quezon City

COURT OF APPEALS
CA-G.R. CV No. 101524
1000 Manila

Atty. Alexis M. Escobedo

Counsel for Respondent Santos Encela

SOLIVEN CASTILLO & ESCOBEDO LAW OFFICES
1588 Escurel cor. Manook Sts.

Brgy. Panganiban, Gubat

4710 Sorsogon

The Presiding Judge
REGIONAL TRIAL COURT
Branch 34, Gubat

4710 Sorsogon

(Civil Case No. 2006-02/1940)
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Carandang v. Heirs of De Guzman, 538 Phil. 319, 338 (2006).
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