
Sirs/Mesdames: 

REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOTICE 

Please take notice that the Court, Second Division, issued a Resolution 
dated March 15, 2023 which reads as follows: 

"G.R. No. 254996 (JOSEPH VIANA y QUINONEZ, Petitioner v. 
PEOPLE OF THE PHILIPPINES, Respondent). - This Petition for 
Review on Certiorari 1 under Rule 45 of the Rules of Court seeks the reversal 
of the Court of Appeals' (CA) June 30, 2020 Decision2 and December 10, 
2020 Resolution3 in CA-G.R. CR No. 42885, which affirmed the Regional 
Trial Court's (RTC) October 12, 2018 Decision4 finding Joseph Viana y 
Quinonez gu ilty of homicide under Article 249 of the Revised Penal Code 
(RPC). 

ANTECEDENTS 

On August 29, 201 6, Junjun de Lara, Joseph V iana (Joseph), Normilito 
Tafieca, Sr. (Normilito ), Jayson Inmenzo (Jayson), R icky Pestano (Ricky), 
Troily* Salazar (Troily), and one "Ed" were having a drinking spree at the 
store where Joseph and Normilito were working . Around I 0:00 p .m., the 
group dispersed, leaving Joseph and Normil ito.5 Not long after, Troily came 
rushing to Jayson's house, saying that someone had attacked Normilito.6 

Jayson ran to the store and fou nd Normi lito unconscious on the floor in a pool 

1 Rollo, pp. 12- 3 1. 
Id. at 36- -5 1. Penned by Associate Justice Manuel M. Barrios, with the concurrence of Associate Justices 
Renaldo Roberto B. Martin and Walter S. Ong. 

3 Id. at 53-55. Penned by Associate Justice Manuel !\1. Barrios, with the concurrence of Associate Justices 
Rona lda Roberto B. Marlin and Walter S. Ong. 

~ CA rollo, pp. 52- 58. Penned by Pres iding Judge Ronald B. Moreno. 
' Appears as Trio lie in some parts of the rollo, pp. 14, 60. 
5 Id. at 36. 
6 Id. 
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of blood with injuries on his head.7 He asked Joseph what happened, and 
Joseph narrated that a man with tattoos suddenly entered the store, confronted 
Normilito, and kicked and banged Normilito 's head against the wall.8 Jayson 
and Joseph brought Normilito to Ospital ng Makati. 

Police Officer 2 Vince de Villa (PO2 Vil la), Police Officer 2 Alvin Sy 
(PO2 Sy), and Senior Police Officer 2 Jayson David (SPO2 David) arrived at 
the hospital, and they saw Joseph with blood on his face and clothes.9 SPO2 
David interviewed Joseph. Joseph narrated that he and Normilito had just 
finished a drinking session when a male intruder with tattoos entered the store 
and assaul ted Normilito. 10 The police officers, Jayson, and Joseph returned to 
the crime scene for an ocular inspection. 11 

At the store, the Scene of the Crimes Operatives (SOCO)" team found a 
hammer12 with a yellow handl e under the table where the group was 
previously drinking. SPO2 David asked Joseph to narrate again what 
happened. Joseph then claimed that there were two intruders. In his narration, 
Joseph eventually admitted to hitting Normilito on the head with his 
hammer. 13 The SOCO recovered the yellow hammer, photographed and 
marked it, and endorsed it for serology examination, which yielded a negative 
result for the presence of human blood. 14 

On September 1, 2016, Normilito died. The Certificate of Death 
showed that the cause of death was blunt traumatic injuries to the head. 15 

Thus, Joseph was charged with the crime of homicide in an Information 
that reads, as fo llows: 16 

T he undersigned Prosecutor accuses JOSEPH VIANA y 
QU INONEZ o r the crime of Homicide, commi tted as fo llows: 

On 29th day or August 20 16 in the city of Maka ti , the Philippines, 
accused while armed with a hammer w ith intent to kill , did then and there 
willfully, unlawfully, and fe loniously attack, assau lt Normilito Tafieca Sr. 
y V iana, hitting the la tter on hi s head, thereby inflicting upon him wounds 
wh ich directly caused his death. 

7 Id 
s Id. 

" Id 
10 Id. 36-37. 
11 Id. 

CONTRARY TO LAW. 17 

12 RTC records, p. 191 . 
n CA rollo, p. 38. 
1•1 ldat47. 
15 RTC records, p. 185. 
16 Id at 1- 3. 
11 Id. 
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When arraigned, Joseph pleaded not guilty. 18 Joseph testified that he 
was outside and about to close the store around 11 :00 p.m. on August 29, 
2016, when a tall and thin man with a sharp nose suddenly appeared and 
barged inside.19 f-:le heard the intruder asking Normilito "kanino itong 
ginagawang bahay," and then "wala akong pakiaalam lcung lcanino pang 
bahay ito." An argument between the two ensued.20 Alarmed by the incident, 
Joseph ran to Ricky's house, but Ricky 's wife prevented Ricky from going 
out. Joseph went back to the store and found Normilito already bloodied, lying 
on the ground. The intruder was gone.21 Joseph then went to Troily, who 
called Jayson. Joseph and Jayson brought Normilito to the hospital.22 Joseph 
claimed that P02 Vi Ila and P02 Sy arrested him at the hospital and then 
brought him back to the place of the incident. There, he was forced and 
threatened to admit to killing Normilito.23 

On October 12, 2018, the RTC rendered a Decision convicting Joseph 
ofhomicide.24 Although the RTC did not consider Joseph's admission of guilt 
before SP02 David because it was made without a counsel's presence and 
assistance, the RTC found the circumstantia l evidence sufficient to warrant a 
conviction. 

First, Joseph admitted that he was alone together with the victim before 
the latter's death and admitted ownership of the yellow hammer found at the 
crime scene. Second, the RTC found it unusual for someone not known to 
Joseph and the victim to appear at the store, ask who owns the store under 
construction, and would suddenly bang the victim's head on the wall. Third, 
it is contrary to the common human experience for Joseph to leave Normilito 
with the intruder knowing that they are arguing. Also, Joseph could have 
asked for help from bystanders instead of going to Ricky' s house, which is far 
from the incident. Fourth, Joseph's statement that he can tell that the intruder 
banged Normilito's head against the wall is inconsistent with his claim that he 
did not see the two arguing. Fifth, it is highly improbable for Joseph to 
describe the alleged intruder's features when he had seen the person only 
once. Also, Joseph was then facing the opposite direction when the intruder 
entered the store. Sixth, the RTC noted that Joseph was angered by the delay 
in constructing the store, as he had an interest in its immediate completion 
because he would be hired as the storekeeper. Seventh, the injuries sustained 
by Normilito and the medico-legal expert' s testimony are consistent with the 
prosecution's theory that the hammer recovered from the crime scene was 
used by Joseph to inflict deadly blows on the v ictim' s head. While there were 
two hammers presented in evidence by the prosecution-colored 
yellow/black and orange-the RTC held that the prosecution nonetheless 
established that a hammer was recovered from the crime scene. Lastly, the 

18 Id. at 50. 
19 Rollo, pp. 39- 40. 
20 Id. at 40. 
1 1 ld.at41. 
21 Id. 
2.1 / tf. 
24 CA rol!o, pp. 52- 58. 
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fact that the hammer yielded a negative result fo r blood was sufficiently 
explained by Police Chief Inspector Jayson Ermina (P/CINSP Ermina) that 
there w as contamination.25 

The RTC disposed: 

WHEREFORE, premises considered, the Court finds the accused 
Joseph Viana y Quinonez GU ILTY beyond reasonable doubt as principal 
of the crime of HOMICIDE defined and pena lized under Article 249 of 
the Revised Penal Code for the killing ofNormilito Tafieca Sr.y Viana and 
he is hereby sentenced to suffer the penalty of imprisonment of s ix (6) 
years and one (I) day of prision mayor as minimum and twelve ( 12) years 
and one (1) day of reclusion temporul as maximum. 

Tn addition, the accused is di rected to indemnify the fam ily of the 
deceased Normilito Tafieca, S r. y Viana civil indemnity in the amount of 
[P]50,000.00, moral damages in the amount of [P)50,000.00, and actual 
damages in the amount of [P]41 ,248.50. 

Cost against the accused. 

SO ORDERED.26 

On appeal to the CA, the CA affirmed the RTC's finding of guilt based 
on circumstantial evidence.27 The CA ruled that Joseph's extrajudicial 
admission was admissible since he was not yet under custodial investigation 
when he gave the incriminating statements to SP02 David. At the time, Joseph 
was merely a potential witness to the crime. The police officers also 
interviewed the bystanders at the crime scene. Joseph' s voluntary admission 
and the circumstantial evidence have established his guilt beyond reasonable 
doubt for killing Nonni li to. The CA modified the penalty imposed by the RTC 
absent any mitigating circumstance, thus: 

WHEREFORE, premises considered, the appeal is DENIED. The 
Decision dated 12 October 2018 of the Regiona l Trial Court, Branch 147, 
Makati C ity is AFFIRMED with MODIFICATION. Accused-appellant 
Joseph Viana y Quifionez is fo und GUILTY beyond reasonable doubt o f 
the cri me of HOMICIDE under Article 249 of the Revised Penal Code and 
is hereby sentenced to suffer the penalty of imprisonment of six (6) years 
and one ( I) day of Prision Mc~)'Or as MINIMUM and fourteen ( 14) years, 
eighl (8) months and one (1) day of Reclusion Temporal as MAXIMUM. 
Accused-appellant is ordered to pny the fami ly of Normilito Tafieca Sr. y 
Viafia c ivil indemnity in the amount of [f>]50,000.00, moral damages in 
the amount of [P]50,000.00, and actual damages in the amount o r 
[P]41 ,248.50, with interest of s ix percent (6%) per annum. 

SO ORDERED.28 

25 Id. at 54-56. 
26 Id at 57. 
27 Rollo, pp. 36--51. 
18 Id at 50. 
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Joseph's Motion for Reconsideration was denied on December 10, 
2020.29 Hence, thi s recourse. 

Joseph claims that the alleged circumstantial evidence failed to prove 
his guilt beyond reasonable doubt, even if combined. More importantly, the 
object evidence presented by the prosecution, allegedly used in killing 
Normil ito, was not adequately preserved. The prosecution presented two 
hammers with the same markings. The examination of the hammer also 
yielded a negative result for blood. Fuither, the fact that Joseph brought 
Normilito to the hospital proved that he was innocent. Lastly, other than SPO2 
David 's self-serving testimony, the prosecution presented no other evidence 
to prove that Joseph voluntarily admitted to the commission of the crime.30 

In its Comment,31 the Office of the Solicitor General (OSG), on behalf 
of the People, counters that the prosecution sufficiently established all the 
elements of homicide. First, Joseph admitted to hitting the victim's head using 
a hammer. Second, the circumstantial evidence found by the RTC and 
affirmed by the CA indubitably points to Joseph as the perpetrator. Third, the 
OSG adds that the disparity in the hammer due to the mishandling of SOCO 
evidence is insufficient to acquit Joseph, as the totality of circumstantial 
evidence points to him as the assai lant. Lastly, the OSG echoes the findings 
of the CA that Joseph's confession is admissible in evidence because it was 
spontaneously and voluntarily given and not during the custodial 
investigation. 

RULJNG 

The Petition is bereft of merit. 

Prefatorily, We hold that Joseph's admission of hitting the victim with 
a hammer before SPO2 David is admissible in evidence. He was not yet under 
custodial investigation when he admitted to the crime but was merely 
considered a potential witness. The Cou1i explained what constitutes custodial 
investigation in People v. Marra,32 to wit: 

Custodial investigation involves any questioning initiated by law 
enforcement officers qficr a person has been taken into custody or 
otherwise deprived of his freedom of action in any sign(ficant way. lt is 
on ly after the investigation ceases LO be a general inquiry into an unso lved 
crime and begins to foc us on a particular suspect, the suspect is taken into 
custody, and the police carries out G process of'interrogations that lends 

29 Id at 53- 55. The d ispos iLi ve portion of'the Resolution reads: 
WHEREFORE, in view of the foregoing, the Motion for Reconsideration is DENIED. 
SO ORDERED. 

Jo Id. at 12- 28. 
3 1 Id. at 123- 139 . 
.12 306 Phil. 586,597 (1994) [Per J. Regalado, Second Division]. 
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ii self to eliciting incriminaling slalemenls that the rule begins to operate. 
(Italics in the original) 

Here, Joseph voluntarily confessed to the crime whi le the police 
officers were making a general inquiry from him and the bystanders in the 
area. He was not s ing led out as the probable culprit in the k illing ofNormili to. 
SP02 David testified:33 

Pros. Millendez: 
Q: Al any lime during your invesligalion up lo lhe time /hat he verbally 
admi//ed tv hilling the victim, have you considered Joseph ViaPia as a 
suspect? 

Witness: 
A: No, sir. 

Pros. Millendez: 
Q: Not even at the time that you were conducting an ocular inspection? 

Wilness: 
A: No, sir because I considered him as a witness because he was the one 
·who brought the victim to the hospital. And later on when we conducted 
some interview and an ocular inspection and some other persons say th~y 
did not see any person entering that house that is time we considered until 
he voluntarily surrendered and admiffed his guilt. 

Pros. Millendez: 
Q: So before he voluntarily admilled lo hilling the victim he was no! a 
suspect? 

Witness: 
II: Yes, sir. 

xxxx 

COURT: Whal happened at the crime scene? 

Witness: Then iyon nga, nagconduct po ulit kami ng interview then 
together wNh ... 

COURT: Who did you inlerview? 

Witness: The suspect your Honor. 

COURT: Sige, And whal happened? 

Witness: Pali po yung rnga bystanders, tinanong din po namin kung may 
puma.wk nga ba dun sa crime scene na iyon nga, may nanggulo, sahi po, 
wala daw. 

COURT: So what was the statement 1;iven by lhe Accused at the crime 
scene! 

3, TSN, SPO2 Jason David, March 14, 20 17, pp. 50- 52. 
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Witness: Sabi niya po, inufit po namin iyong tanonJ? kung sino iyong 
pumasok sa kanilat at kung sino ang nambugbog sa biktima your Honor 
then he said that mayroon daw puma.s-ok isang lalaki at iyon pinag-uuntog 
iyong ulo, binugbog si Normilito, then tinanong po ulit namin, binago niya 
po, sabi po dalawa daw po sila ... 

COURT: Anong dalawa sila 

Witness: Dalawa daw po iyong su::.pect your Honor. 

COURT: Tapos? 

Witness: Then sabi niya, tinanong namin kung may nawala sa gamit sa 
kanila or pinagnakawan sila, sabi niya po, hindi daw po. 

COURT: Tapos? 

Witness: Tinanong namin kung anong rason, sabi niya, hindi niya daw po 
a/am then immediately pumunta daw po siya doon sa kakilala para 
humingi ng pera para pamasahe pauwi your Honor. 

COURT: Tapos? 

Witness: Then noong bandang huli po, inamin niya na po na siya daw po 
iyong pumalo sa ulo ni Normiliro using the hammer your Honor. 

COURT: Who were present when the accused made admission? 

Witness: The members of the SOCO, the investigator on case, other 
barangay official your Honor and the Bantay Bayon. 

COURT: Were there bystanders? 

Witness: Yes your Honor and other relatives qfthe victim. 

In any case, even assuming the extrajudicial confession is inadmissible 
in evidence, the RTC and the CA correctly found Joseph guilty of hom icide 
beyond reasonable doubt. 

The prosecution positively established all the elements necessary to 
sustain a conviction for homicide, to wit: (1) Normilito was killed; (2) Joseph 
killed him without any justifying circumstance; (3) Joseph had the intention 
to kill, which is presumed; and (4) the killing was not attended by any of the 
qual ifying circumstances of murder, or by that of parricide or infanticide. 

To begin with, the sufficiency of evidence, circumstantial or otherwise, 
to suppo1t a conviction of a crime is a factual issue, the determination of which 
is better left to the trial court.34 The Court generally defers to the trial court's 
factual findings since it is better positioned to observe and determine matters 
of credibility of the witnesses, having heard the witnesses and observed their 

34 People v. Bueza, Jr. , G.R. No. 233743, December 2, 2019 [Notice, T hird Divis ion] . 
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deportment during the trial.35 This deference becomes firmer when the 
appellate court affi rms the trial court's factual findings. 

Under Rule 133 of the Rules of Court, Section 4,36 circumstantial 
evidence is sufficient to convict the offender if: (i) there is more than one 
circumstance; (ii) the facts from which the inference is derived are proven; 
and (iii) the combination of all circumstances is such as to produce a 
conv1ct1on beyond reasonable doubt. Thus, a conviction based on 
circumstantial evidence may result if sufficient circumstances, proven and 
taken together, create an unbroken chain leading to the reasonable conclusion 
that the accused, to the exclusion of all others, was the author of the crime.37 

In the present case, We agree with the RTC and the CA that the 
confluence of the following circumstances established that Joseph was the 
perpetrator of the crime: ( 1) Joseph was the last person seen with the victim 
Normilito; (2) Joseph admitted ownership over the hammer used to hit 
No1milito's head; (3) Joseph's version of events about an intruder was more 
imagined than real. It is incredulous for Joseph to remember the intruder's 
feature as tall , thin, and with a pointed nose when he did not see the man 
before entering the store. He did not also see the intruder and Normilito 
arguing inside; ( 4) Joseph chose to ask for Ricky's help, whose house is far 
from the store, instead of asking for help from the bystanders; (5) the victim 's 
injuries and the medico-legal expert's testimony are consistent with the 
prosecution's theory that the hammer recovered from the crime scene was 
used by Joseph to inflict deadly blows on the victim's head. The confluence 
of these circumstances const itutes a solid unbroken chain of events that 
convinces us that the accused killed Normilito . 

That there were two hammers presented by the prosecution, which 
yielded a negative result for blood, will not entitle Joseph to an acquittal. 
Prosecution witness Senior Police Officer 4 Dondon Villaralbo clarified 
during his testimony that the hammer, colored yellow/black, was turned over 
to the investigator and endorsed for serology examination.38 Further, 

35 People v. Maghitung, 787 Phil. 130, 135 (20 16) (PerJ. Bersamin, En Banc]. 
36 Section 4. Circumstantia l evidence, when sufficient. - Circumstantial evidence is sufficient for 

conviction i r: 
(a) There is more than one circumstances; 
(b) The facts from wh ich the in ferences are denvecl are proven; and 
(c) The combination of all the circumstances is such as to produce a conviction beyond reasonable doubt. 

37 Almojuela v. People, 734 Phil. 636,646 (20 14) [Per J. Brion, Second Division] . 
.is CA rollo, p. 56. 

SP04 Donelon Villara lbo testified: 
Pros. Mi llendez: I am showing you two hammers, Mr. Witness. Now to your recollection of the 

events when you received this hammer, which of these two hammers was turned 
over by the investigator and accompanied by that letter request for serology 
examination? 

Witness: 
Pros. Millendez: 
Witness: 
Pros Mi I lendez: 
Witness: 

(143)URES 

This one, sil'. (wi111e:,·.1· pC>inred to th<! yellow/black hammer) 
!\re you sure of that, Mr. Witness'! 
Yes, s ir. 
Now after receivin6 ihis hammer, what did you do with this hammer? 
After I received the letter request with the evidence hammer, I immediately bring to 
the evidence room with the separate box. All cases of serology were put there, s ir. 
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prosecution witness P/CINSP Ermina explained that the negative result for the 
presence of human blood on the hammer was due to contamination.39 

Finally, the CA correctly modified the penalty imposed by the RTC. 
Under Article 249 of the Revised Penal Code, the prescribed penalty for 
homicide is reclusion temporal. Without any modifying circumstance, the 
penalty shall be imposed in its medium period. There was no mitigating 
circumstance that could be appreciated in Joseph's favor. Applying the 
Indeterminate Sentence Law, the penalty next lower in degree is prision 
mayor with a range of six (6) years and one (I) day to twelve ( 12) years. Thus, 
the CA correctly imposed upon Joseph the indeterminate penalty of six (6) 
years and one (1) day of prision mayor, as minimum, to fourteen (14) years, 
eight (8) months, and one (I) day of reclusion temporal, as maximum. 

Applying the Court's ruling in People v. Jugueta,40 we affirm the award 
of civil indemnity and moral damages of PHP 50,000.00 each. For actual 
damages, We award PHP 50,000.00 as temperate damages, in lieu of PHP 
41,248.50. We have ruled in People v. Angeles:41 

But, as pronounced in Cervera and People v. Jugueta, "when no 
documentary evidence o_f burial or.funeral expenses is presented in court, 
the amount of [PHP]50,000.00 as temperate damages shall be 
awarded." Considering that the receipts presented by Abelardo's heirs did 
not exceed Fifty Thousand Pesos ([PHP]50,000.00), they shall , in lieu of 
actual damages, be granted Fifty Thousand Pesos ([PHP]S0,000.00) 
temperate damages in order to avoid the situation where those who did not 
present any rece ipt at all would get more than those who claimed for more 
than Fifty Thousand Pesos ([PHP]S0,000.00) but failed to present receipts 
for the excess of that amount. Verily, the heirs of Abelardo Evangelista are 
enti tled to Fifty Thousand Pesos ([PHP]50,000.00) as temperate damages, 
in lieu of actual damages. 

Lastly, all monetary awards are subject to the legal interest of 6% per 
annum, from the finality of this Resolution until full payment.42 

Pros. Millendez: 

Witness : 
Pros. Millendez: 
Witness: 

.l') Id. 

Okay. There is a masking tape with markings us ing a pe nte l pen. Do you know who 
made these markings SOCO S PD 0272, 30 August 20 16? 
Yes, sir. 
Who made those markings? 
I am the one who put these markings, s ir. (TSN, SPO4 Dondon Villaralbo , July 17, 
20 18, pp. 8-9) 

P/C INSP Jayson Ermina testified: 
Pros. Millendez: Your Honor, he conducted the serology examination. We would like to know why 

the examination resul ted in the ·'negative" when in fact, your Honor, the 
Investigat ion Report says that has bloodstain. What could have caused the absence 
of bloodstain, !Vlr. Witness? 

Witness: Many factors that causes the Jbsence the insufficie nt amount of bacterial 
contamination crms:de;;ng the procedures that we are using is highly sensitive for 
the presence of human blood. (TSN, l'/C INSP Jayson Ermina, August 14, 2018, pp. 
11-12) 

·
10 783 Phi I. 806(2016) [Per J. Peralta, £-:n !Jane]. 
·
11 

859 Phi l. 652(20 19) [Per J. Lazaro-Javier. s~cond Divis ion]. 
42 Nacar v. Galle,y Frames, 716 Phil. 267, 270(2013) [Per J. lnting. Second Division]. 

(143)URES - more -



Resolution G.R. No. 254996 
· March 15, 2023 

FOR THESE REASONS, the Petition is DENIED. The Decision of 
the Com1 of Appeals dated June 30, 2020 and Resolution dated December 10, 
2020 in CA-G.R. CR No. 42885 are AFFIRMED with MODIFICATION. 
Accused Joseph Viafia y Quinonez is GUILTY beyond reasonable doubt of 
homicide urider Article 249 of the Revised Penal Code. He is sentenced to 
suffer the indete1minate penalty of six (6) years and one (1) day of prision 
mayor, as minimum, to fourteen (14) years, eight (8) months, and one (1) day 
of reclusion temporal, as maximum, and ORDERED to pay the heirs of 
Normilito Tafieca, Sr. y Viafia the amounts of PHP 50,000.00 as civil 
indemnity, PHP 50,000.00 as moral damages, and PHP 50,000.00 as 
temperate damages, in lieu of actual damages. All monetary awards shall earn 
interest at the legal rate of 6% per annum from the finality of this Resolution 
until fully paid. 

SO ORDERED." 
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