
REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOTICE 

Sirs/Mesdames: 

Please take notice that the Court, Second Division, issued a Resolution 
dated December 7, 2022 which reads as follows: 

"G.R. No. 255912 (DELIO H. DE LEON, MARISSA P. CORTEZ, 
NOEL M. EROA, AND MARINA L. PALILLO, Petitioners vs. FIELD 
INVESTIGATION BUREAU - OFFICE OF THE OMBUDSMAN FOR 
LUZON, REPRESENTED BY ATTY. KARYM B. LAIDAN, ET. AL., 
Respondent). - The Court NOTES the Office of the Sol icitor Genera l's 
comment dated August 25, 2022 on the petit ion for rev iew on certiorari in 
compliance with the Resolution dated June 27, 2022. 

This petition for review on certiorari1 assails the Decision2 dated June 
5, 2020 of the Court of Appeals in CA-G .R. SP No. 160057 finding petit ioners 
Delio H. De Leon, Marissa P. Cortez, Noel M. Eroa, and Marina L. Pal illo 
(petitioners) guilty of conduct prejudicial to the best interest of the service 
aggravated by s imp le misconduct and the Resol ution3 dated February 22, 
2021 denying the ir Motion for Reconsideration.-1 

Antecedents 

Petitioners occupied the following positions m the municipal 
government of Mulanay, province of Quezon: 

1. Delio H. De Leon - Bids and Awards Committee (BAC) 
Chairman and Municipal Engineer 

2 . Marissa P. Cortez- BAC V ice-Chairperson and Municipal 
Planning and Development Coordinator 

3. Noel M. Eroa - BAC Member and Municipal Budget 
Officer 

Rollo. p. 16-44. 
Penned by Asso::iate Justice Edwin D. Sorsugun anJ concurrt:d lil by i\ssociate Justices Gabriel T. 
Robeniol and 13oniracio S Pascua. id ar 4.:i--.:i8. 
Penned by Associate Jiistic,; C.:iwin D. Sorso~,111 and tonc11rred in by /\s~ocir.te Justices Gabriel T. 
Robeniol and 13unililcio S. Pascua, id . ~l .59-6 1. 
Id. 
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Resolution 2 G.R. No. 2559 I 2 

4. Marina L. Palillo - BAC Member and Revenue Collection 
Clerk II5 

On February 5, 2013 , Mayor Joselito A . Ojeda (Mayor Ojeda) of the 
Municipality ofMulanay, Quezon, requested the BAC to purchase a generator 
set for the use of the Municipal Disaster Risk Reduction and Management 
Office (MDRRMO) in the amount of PS00,000.00. On February 11 , 2013 , the 
BAC posted an invitation to bid for the delivery and installation of the 
generator set. However, prior to the posting of the invitation to bid, Alta 
Maxpower Corporation (AMC), an entity engaged in supplying generators, 
was already able to signify its interest and obtain the necessary bid 
documents.6 

Upon open ing of the bids on February 20, 2013 , the BAC discovered 
that AM C's bid Jacked technical documents, namely: (I) manpower 
requirements; (2) delivery schedule; and (3) after-sales warranty. This 
notwithstanding, the BAC declared AMC to have passed the technical 
component of its bid and proceeded to open the financial component, 
declaring it as the only bidder which passed the el igibility criteria. The BAC 
allowed AMC to belatedly submit its lacking technical documents.7 

After reception of the required documents and w ithout conducting a 
post-qualification proceeding, the BAC issued Resolutioi1 No. 0 11 , Series of 
20 13 dated March 1, 2013, recommending to Mayor Ojeda as the Head of the 
Procuring Entity (HOPE) to award the contract to AMC. Upon approval, 
Mayor Ojeda instructed Municipal Treasurer Anita B. Romasanta to prepare 
and deliver the check to AMC as payment fo r the generator set prior to its 
delivery in v iolation of Republic Act No. 9 184, otherwise known as "The 
Government Procurement Reform Act. " 8 

ln view of the irregularities in the procurement process, the Offi ce of 
the Deputy Ombudsman (0MB), fil ed a Complaint-Affidavit against 
petitioners and Mayor Ojeda for: (i) violation of Section 3(e) of Republic Act 
No. 3019; ( ii ) Grave M isconduct; and (iii) Conduct Prejudicial to the best 
interest of the service for the ir acts as chairman and members of the BAC 
regarding the purchase of the generator set.9 

Petitioners countered that Afv1C is not a preferred supplier of the 
generator set but was the only interested bidder during the open ing of the bids. 
Although they admit that AlvIC lacked certain technical documents, they 

5 Id. at 46. 
<> Id. 
7 Id 
x Id. at 46-47. 
') Id. at 47. 
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Resolution " .) G.R. No. 255912 

nonetheless claimed that the company was able to rectify these deficiencies 
within the same day of the opening of the b ids. 10 

The Ruling of the Office of the Deputy Ombudsman for Luzon 

On June 1 8, 20 l 8, the 0MB for L uzon rendered its Decision, viz.: 

WHEREFORE, finding substantial evidence, respondents DELlO 
H. DE LEON, MARISSA P. CORTEZ. NOEL M. EROA and MARLNA L. 
PALILLO are found liable for CONDUCT PREJUDICIAL TO THE BEST 
INTEREST OF THE SERVICE aggravated by SIMPLE MISCONDUCT 
and are meted the penalty of SUSPENSION fo r a period of ONE (1) YEAR 
from service. 

In the event that the penalty of Suspension can no longer be en forced 
due to respondents' separation from service, the penalty shall be converted 
into a FINE in an amount equivalent to respondents' respect ive salaries for 
six (6) months payable to the Office of the Ombudsman, and may be 
deductible from respondents' retirement benefits, accrued leave credits to 
any receivable from their office. 

The administrative charges against respondent .JOSELITO A. 
OJEDA are DISMISSED. 

so ORDERED. 11 

The 0MB found substantia l evidence to hold pet1t1oners 
administratively liable for s imple misconduct and conduct prej udicia l to the 
best interest of the service. It ruled that as members of the BAC, petitioners 
had intentionally violated the provisions of Republic Act No. 9 I 84 when they 
procured a generator set from AMC, a disqual ified bidder. During the conduct 
of public bidding , petitioners al lowed the opening of the financial component 
of the AMC's bid despite its manifest failure to include in its technical 
envelope the documents required. Consequently, petitioners vio lated Section 
30.1 , A rtic le IX of the Implementing Rules and Regulat ions (IRR) of Republic 
Act No. 9 184 wh ich explic itly provides that " bids that fail to inc lude any 
requirement or are incomplete or patently insuffic ient sha ll be considered as 
'failed ."' 12 

Meanwh ile, apply ing the condonation doctrine, the 0 MB d ismissed the 
admini strative cha rges against Mayor Ojeda. It noted that his misconduct 
occurred between the mo nths of February to Apri l 2013 . His re-e lection in 
May 201 3 effectively exting uished his administrative liabi li ty.13 

10 Id. 

II fd. at4 7-58. 
i ] Id. a l. 48. 
i:i Id. at 49. 
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Resolution 4 G.R. No. 255912 

Petitioners sought a reconsideration of the 0MB 's pronouncements on 
their administrative liability hut the same was denied for lack of merit. They 
then filed a Petition for Review under Rule 43 of the Rules of Court with the 
Court of Appeals. 14 

The Ruling of the Court of Appeals 

By Decision 15 dated June 5, 2020, the Court of Appea ls affirmed the 
ruling of the office of the Deputy Ombudsman for Luzon. lt ruled that the 
public bidding conducted by petitioners was a mere formality and that AMC 
had already been the "pre-selected" winner even prior to the pub! ication of the 
Invitation to Apply for E ligibility and to B id (IAETB). In fact, before the 
invitation to bid was posted, Al\1C was already able to purchase the bid 
documents. This is in violation of the provisions of Republic Act No. 9184 
which requires that procurement shall be done through competitive public 
bidding. 16 

In highly exceptional cases, 17 Article XVI of Republic Act No. 9184 
sanctions a resort to alternative methods of procurement, such as limited 
source bidding, direct contracting and negotiated procurement. Unfortunately, 
none of these circumstances have been shown to exist by petitioners. 18 

The Present Petition 

Petitioners now pray anew for the reversal of the Court of Appeals' 
Decision dated June 5, 2020 and Resolution dated February 22, 2021. They 
assign the following errors: First, the Court of Appeals erred in applying the 
2003 Implementing Rules and Regulations of Republic Act No. 9184 (2003 
IRR of Republic Act No. 9184) instead of the 2009 IRR of Republic Act No. 
9184 which no longer mandated AMC' s submission of technical documents. 
Second, the Court of Appeals erroneously found that petitioners "pre
selected" AMC as winning bidder. Final~)), assuming arguendo that 
petitioners are gu ilty of the offenses charged, the Court of Appeals erred in 
fa iling to consider applicable mitigating circumstances. 19 

'" Id. 
15 Id at 45. 
16 Id. at 5 I -.::i9. 
17 The Manual c?f Proceclures/hr the Procu;·enwnt o(Good\' and Servi,:es oftl,e Guvernment Proc11reme111 

Policy B()ard (GPPB Manual) expi2ins that R.A. l'<o. 9 : 84 allows the use or alternative methods of 
procurement in S1)me exceptional insranct>~. provided:(n) there is prior approval or the HOPE on the use 
of a lternative methods oi"procure;,1cn!, as n:!commencied by the BAC; and (b) the conditions required by 
law for the U5P. ofallernntivc 111eil1ods arc r 1·csc:nt; n11d , as additiona l reqt1is ites, (c) the Prncuring Entity 
must ensure that the !llt'.thod chosen promotes ccono:ny and efficiency, and (d) that the most 
c1dvant;igeous price for the gover;iir,c;ni is obLainc:d. 

18 No/lo, pp. 5 1-59 . 
p: Id. al 3 1-41. 
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Resolution 5 G.R. No. 2559 12 

ln its Comment20 dated August 25, 2022, respondent, through the 
Office of the Solicitor General (OSG), contends that petitioners' arguments 
are factual in nature and could no longer be passed upon by the Court. In any 
case, the Decision and Resolution of the Court of Appeals are not contrary to 
law. The "pass/fail" criteria of Section 30 of Republic Act No. 9184 is non
discretionary. Although AMC submitted the missing technical requirements 
afterwards, petitioners sti ll violated the law when they proceeded to open 
AMC' s financi al envelope because the bid should have already been deemed 
as "failed," tarnishing the integrity of publ ic office. 

As to petitioners' argument that the miss ing documents are no longer 
required under the 2009 IRR of Republic Act No. 9 183, the OSG avers that 
such is erroneous because they themselves, as members of the BAC, required 
the prospective bidders to submit them. Also, Section 17 of Republic Act No. 
9183 stiJl requires that the delivery schedule and warranty must be part of 
every bid. The BAC cannot simply opt not to consider them.2 1 

Issue 

Are petitioners liable for s imple misconduct and conduct prejudicial to 
the best interest of the service? 

Our Ruling 

At the outset, we note that the issues involve questions of fact and a 
recalibrat ion of evidence, and as a rule, the Court is not a trier of facts. It is 
not the Court' s function to analyze evidence all over again because of the legal 
precept that factual findings of the Court of Appeals are conclusive and 
binding on thi s Court. 

In any event, the petition must fail. 

Petitioners failed to comply 
with the Bidding Process under 
Republic Act No. 9184 

Public bidding as a method of government procurement is governed by 
the principles of transparency, competitiveness, simplici ty and accountability. 
These principles permeate the provisions of Republic Act No. 9184 from the 
procurement process to the implementation of awarded contracts.22 Strict 

2
l' C'ommt:'nl , Office of t he Solicito!· General. August :25, 2022. 

"' Id. 
22 COA v. Link Wrwth lnlernalional, Im ·. , ◊00 Phil. 547, 564 (2009). 
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Resolution 6 G. R. No. 2559 12 

observance of the rules and regulations of the bidding process is the only 
safeguard to a fair, honest and competitive bidding process.23 

Under Republ ic Act No. 9 184, the BAC shall, among others, conduct 
the evaluation of bids, recommend the award of the contract to the HOPE, and 
ensure that the procuring entity abides by the standards set forth by the 
procurement law. After the advertisement of the IAETB, the BAC is supposed 
to determine the e ligibility of the prospective bidders based on their 
compliance with the e ligibility requirements set fo11h in the IAETB and their 
submission of necessary documents. Section 25 thereto provides that "[a) bid 
shall have two (2) components, namely, technical and financial 
components which should be in separate sealed envelopes and which shall 
be submitted simultaneously." 

Section 30 of Republic Act No. 9 184, which is echoed in its IRR, 
requires that the BAC shall examine first the technical components of the bids 
using a "pass/fa il" criteria to determine whether all required documents are 
present. Only bids fo und to contain a ll the requirements under the technical 
component shall be considered for the opening and evaluation of their 
financ ial compo nent. 

In determining the contents of the technical components of AMC's bid, 
the Court of Appeal s applied Section 25 .3 , Rule V111 of the 2003 IRR of 
Republic Act No. 9 184, which prov ides : 

25.3. T he first envelope (Technical Proposal) shall contain the fo llowing 
technical information/documents. at the least: 

A. For the procurement of goods : 
xxxx 
(3) Product ion/delivery schedule; 
(4) Manpower requ irements ; 
(5) After-sales/service/parts, if appl icable; 
t 6) Technical specifications . 
X XX 

Petitioners reneged on their obligation to uphold the prov1s1ons of 
Republic Act No. 9 184 when they accepted the technical component of 
AMC' s bid despite the absence of the fo llowing required documents, to wit: 
( 1) manpower requirements; (2) de livery schedule; and (3) a Ile r-sales 
warranty. T hey should have rated AMC ' s bid as " fa iled'' instead of"passed" 
as required by Section 30 of Republic J\ct No. 9 184. Or at the very least, they 
should have held in abeyance t!1e opening cf the fin ani.;ial component until 
AMC had submi tted the missing technical documents. 

Petitioners arg ue that s ince they committed the acts complained of on 
February 20, 2013 , what shl)Uld have been applicable was Section 25 .2, Rule 

!, q{lice vf th:J 0 111hudrnwn-A,!i11dar•,1iJ ·,. ,i -.1,.r:el. 806 Pl:i I. 649. 660 ( 20 17 ). 
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Resolution 7 G.R. No. 255912 

VIII, of the 2009 IRR of Republic Act No. 9 184 which no longer mandates 
but merely "suggests" the submission of the three technical specifications, 
viz.: 

25.2. The first envelope shall contain the following technical 
information/documents, at the least: 

A. For the procurement of goods: 

xxxx 

iii) Technical specifications, which may include production/delivery 
schedule, manpower requirements, and/or after-sales serv ice/parts, if 
applicable. x x x 

(Emphases supplied) 

We do not agree. 

Although petitioners correctly invoked that the applicable rule during 
the commission of the ir offense was the 2009 IRR of Republic Act No. 9 184 , 
it is erroneous to interpret the words "may" and " if applicable" to mean that 
such requi rements are no longer mandatory. Thi s only means that the ( I ) 
production/delivery schedule; (2) manpower requirements; and/or (3) after
sales service/part are now classified under "technical specifications." lt does 
not mean; however, that techn ical specifications may be dispensed with 
entire ly if the three aforementioned documents are not available. If such were 
unavailable, the techn ical specifications requirement must still be complied 
with through other forms of documents. Such construction of Section 25 .2 can 
be gleaned from the fact that Republic Act No. 9 184 itself requires the 
presentation of technical specifications, viz.: 

Secti on 17. Form and Contents of Bidd ing Documents - The Bidding 
Documents sha ll be prepared by the procuring entity fo llowing the standard 
fo rms and manua ls prescribed by the GPPB. T he Bidding Documents shall 
include the fo llowing: 

xxxx 
(e) P lans/Drawings and Technical Specifications; (Emphases 

supplied) 
XX XX-

This is a lso mirrored under Section 17.1 (g), Rule VI of the 2009 IRR 
of Republic Act No. 9 184. Had the legis lators of the 2009 IRR intended that 
the aforementioned technical specifi cations were no longer mandatory, they 
should have altogether omitted such under Section 25.2. Thus, not having 
submitted any technical specifications, petitioners' bid should have been 
declared as "failed" right then and there. 

A(724)URES - more -
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Resolution 8 G.R. No. 2559 12 

T hi s notwithstand ing, peti tioners themselves admitted in the 
proceedings before the Ol'vfB and the Court of Appeals that AMC was lacking 
the required technical specifications, but that they allowed AMC to submit 
belatedly such requirements, albe it, after they a lready decla red it to have 
"passed" the test of technical e lig ibi lity. Carmela G. Nafiagas (Nafiagas), a 
mem ber of the BAC Secretariat who was present during the opening of the 
public bidd ing, even notified petitioners that AMC failed to submit certain 
technical documents but they assured her that the company wou ld submit 
these lacking crucial technical documents later. T his irregularity was recorded 
by Nafiagas in the Minutes of Opening of B ids.24 

Having admitted to thei r errors, petitioners therefore cannot all of a 
sudden change their theory in thei r petition fo r rev iew before th is Court, 
a lleging that the three (3) missing technical documents were not required 
under the 2009 IRR of Republic Act No. 9184 to begin with. 

As to petit ioner's contention that the Court of Appeals erred in 
declaring that AMC was pre-selected, such deserves scant consideration. We 
re iterate that thi s Court is not a t rier of facts. We cannot consider petitioner's 
a llegations w ithout weighing in on the facts alleged by petitioner. At any rate, 
even if we were to bel ieve that petitioner d id not pre-select AMC, it stil l would 
not affect petitioners' liabil ities because as previously mentioned, petitioners 
failed to comply with the procedures laid out under Republic Act No. 9184 
when they declared AMC as having "passed" the test of technical eligibi lity 
despite its deficient technical documents. 

Petitioners are guilty of simple 
misconduct. 

M isconduct is a transgression of some established and definite ru le of 
action, more pa1iicularly, unlawful behavior or gross negligence by the public 
officer. The offense is simple misconduct if the transgression does not involve 
e lements of corruption, clear intent to v iolate the law, or flagran t disregard of 

? " established rules.-:i 

As members of the BAC, petitioners have the solemn duty to ensure 
that the ru les and regulations for conducting public biddings for government 
projects are tru ly and conscientiously observed. The "pass/fail" cr iteria are 
non-d iscretionary. Y ct, they transgressed the provisions of Republic Act No. 
9184 by declaring that AlVlC passed the technical elig ibility when in fact its 
technical envelope d id nL)t contain three (3) essential documents . By 
proceeding with the opening o f the financial component and subsequently 
recommend ing the award of the contract to AMC notwithstm1d ing its 
deficiency, petitioners disreg2.rded the procurement law. 

-----------
z.; Roll<,, p. 54. 

~
5 Domi,,gn l'. Ch•ii Service Co1111nissiun. G.R. t..:o.236050. June 17. 2020. 
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Resolution 9 G.R. No. 255912 

For their failure to follow the procedures laid down by Republic Act 
No. 9184, but did not manifost any corruption, c lear intent to violate the law, 
and flagrant disregard of estr-.1 blished rules, the Court of Appeals correctly 
ruled that petitioners are liabie for s imple mi sconduct. 

We do not agree, however, that petitioners are also liable fo r Conduct 
Prejudicial to the Best Interest of the Service. A government employee may 
be charged with such offense as long as the questioned act or conduct taints 
the image and integrity of his ·or her office.26 However, in the recent case of 
Rodi/ v. Posadas,27 the Court clarified that the offense of conduct prej udicial 
to the best interest of the serv ice is incompatible with simple mi sconduct. 
Where the mi sconduct was not in connection with the performance of duty, 
the proper designation of the offense should be conduct prejudicial to the best 
interest of the service. On the contrary, if the misconduct was in con nection 
with the performance of duty, the proper designation of the offense should be 
Simple or Grave Misconduct, as the case may be. 

Since the acts of petitioners were committed in connection w ith their 
duties as members of the BAC, and because they are already liable for simple 
misconduct, they cannot a lso be liable fo r conduct prejudicial to the best 
interest of the service. 

Penalty 

Simple misconduct is a less grave offense penalized by suspension for 
one ( L) month and one ( I) day to six ( 6) months for the first offense, and 
dismissal from the service for the second offense, under Section 52 (8) (2), 
Ru le IV of the Revised Rules on Administrative Cases in the Civil Service. 

Petitioners c laim that they are entitled to the appreciation of mitigating 
circumstances because the generators supplied by the AMC are still 
functioning up to this day and have been used countless t imes, especially 
during the blackouts caused by numerous calamities that struck the 
Municipal ity of Mulanay, Quezon. T hey also claim that this is the first ti me 
that they have committed administrative infractions. But the Court, not being 
a trier of facts, has no way of veri fy ing such self-serving claims. Neither the 
0MB nor the Court of Appeals fo und petitioners to be first-time offenders or 
appreciated any mi tigating circumstance. 

In 0MB v. Jvfiedes, Sr. ,28 respondent, who purchased and acquired 
cellular phones for the Municipal Ciovernment of Carmen, Davao Del Norte 
without public bidding, wcis he ld liable for Simple Miscond uct and meted the 

H, Catipon, Jr. v. Jap.1·011, 76 1 Phi!. 205, 21 1 (2C 15). 
27 A. M. No. CA-20-JG-P, A ugu.,t 3, 2021 . 
.?X 504 Phil. 464. 475 (2008). 
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penalty of suspension from office for three (3) months, there being no 
mitigating or aggravating circumstance. 

So must it be. 

FOR THESE REASONS, the Petition for Certiorari is· DENIED. The 
Decision dated June 5, 2020 and Resolution dated February 22, 2021 of the 
Court of Appeals in CA-G.R. SP No. 160057 is AFFIRMED with 
MODIFICATION. Th<;! Court finds Petitioners Delio H. De. Leon, Marissa 
P. Cortez, Noel M. Eroa, and Marina L. Palillo LIABLE for SIMPLE 
MISCONDUCT for which they shall be SUSPENDED from office for two 
(2) months. 

In the event that the penalty of suspension can no longer be enforced 
due to petitioners' separation from service, the penalty shall be conve11ed into 
a FINE in an amount equivalent to petitioner' respective salaries for three (3) 
months, and may be deductible from respondents' retirement benefits, accrued 
leave credits to any receivable from their office. 

SO ORDERED." 

*CALIN ISA N DO MINO & BERON (reg) 
Counsel for Petitioners 
5/F, GHR Bldg., 713 Remedios St. 
Malate, Manil a 

*FIELD lNVESTIGAT ION B UREAU (reg) 
OFFICE OF THE DEPUTY OMBUDSMAN FO R 
LUZON (reg) 
3rd Floor, Office of the Ombudsman, Agham Rd. 
l l 04 Diliman, Quezon C ity 

OFFICE OF TH E OMB UDSMAN (reg) 
4th F loor, Ombudsman Building 
Agham Road, Diliman, Quezon City 
(OMB-L-A-16-062 1) 
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