Republic of the Philippines
Supreme Court
Manila

THIRD DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, Third Division, issued a Resolution
dated July 10, 2023, which reads as follows:

“G.R. No. 265211 (Obinna Ofiver Okeke and Obi Ezema King v.
People  of the Philippines). — Before this Court is a Petition for Review on
Certiorari' dated February 5, 2023 filed by Obinna Oliver Okeke and Obi
Ezema King (petitioners), assailing the Resolutions dated March 15, 2022°
and January 13, 2023’ of the Court of Appeals (CA) in CA-G.R. CR-HC No.
14846, which dismissed petitioners’ appeal for failure to seasonably file an
Appellants’  Brief.

Antecedents

The instant case arose from an Information charging petitioners with
sale of dangerous drugs in violation of Section 5, Article II of Republic Act
(R.A.) No. 9165, otherwise known as the Comprehensive Dangerous Drugs
Act of 2002 the accusatory portion of which reads:

That on or about May 30, 2011, in the City of Cainta, Rizal,
Philippines and within the jurisdiction of this Honorable Court, the above-
named accused, in conspiracy with each other, without having been
authorized by law, did then and there, knowingly, willfully, and feloniously
sell, trade, deliver, give away to another, and distribute in consideration of
Three Hundred Thousand Pesos (P300,000.00) to IO1 Froilan Bitong, who
acted as poseur[-]buyer of Nine Hundred Fifty[-]Four and Seven (954.7)
grams quantity of a white ?owder of cocaine, a dangerous [drug], in
violation of the aforecited law.

The case arose from a buy-bust operation conducted by members of the
Philippine Drug Enforcement Agency (PDEA) Regional Office 3 after a
confidential informant notified them of illegal drug activities in the area.’
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Upon arraignment, petitioners entered a plea of not guilty.® Thereafter,
petitioners filed a Petition for Bail which the Regional Trial Court (RTC)
scheduled for hearing.’

During the hearing on the petition for bail, the prosecution presented
the following witnesses: (1) [O1 Jean Atibagos; (2) IO1 Froilan Bitong, the
poseur buyer; (3) Agent Janice Aviso. With respect to the PDEA Forensic
Chemist Marjorie Inojales the substance of her testimony was stipulated upon
by the parties.”

Ruling of the Regional Trial Court

In its Decision’ dated December 7, 2018, the RTC found petitioners
guilty of the crime charged and convicted both petitioners. The dispositive
portion of the said Decision, reads:

WHEREFORE, foregoing premises considered, the Court renders
judgment finding accused OBINNA OLIVER OKEKE and OBI EZEMA
KING GUILTY beyond reasonable doubt of the violations of Section 3,
Article II, of R.A. 9165 and sentence them to suffer the penalty of life
imprisonment and to pay a fine of Ten Million Pesos (P10,000,000.00).

Let the Nine Hundred [Fifty-Four] and Seven (954.7) grams of
cocaine, confiscated from the accused be turned over to the Philippine Drug
Enforcement Agency (PDEA) for proper disposition.

SO ORDERED."

Accordingly, petitioners timely filed a Notice of Appeal which was
given due course by the CA and ordered them to file their appellants’ brief
within thirty (30) days from receipt of its Resolution."'

Ruling of the Court of Appeals

In its Resolution'? dated March 15, 2022, the CA considered
petitioners’ appeal abandoned for their failure to file an Appellants’ Brief and
dismissed the same. The relevant portions of the CA Resolution reads:

The JRD Report dated December 21, 2021 and the CMIS
verification dated February 21, 2021 that no appellant’s brief has been filed,
notwithstanding receipt by accused-appellant’s counsel of the Notice to File
Brief on January 14, 2021 is likewise NOTED.

Consequently, the instant appeal is considered ABANDONED and
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DISMISSED pursuant to Sec. 8, Rule 124 of the Rules of Court."

This prompted petitioners to file a Motion for Reconsideration
questioning the foregoing Resolution. In the said Motion for Reconsideration,
counsel for petitioners admitted not having filed an Appellants’ Brief since
the previous counsel had not turned over the files to counsel and had to secure
the records from the RTC. Moreover, counsel for petitioners likewise
reasoned that due to the ongoing Covid-19 pandemic, he was unable to file
the Appellants’ Brief within the prescribed period.'* Petitioners attached to
the said Motion for Reconsideration Appellants’ Brief praying that the CA
admit the same and to reinstate petitioners’ appeal.'

In its Resolution'® dated January 13, 2023, the CA resolved to deny
petitioners’ Motion for Reconsideration. According to the CA, the petitioners’
counsel on record received the Notice to file Brief on January 14, 2021."
However, petitioners failed to file their brief. Thus, the CA issued its
Resolution dated March 15, 2022 dismissing petitioners’ appeal for having
been abandoned."®

Hence the present Petition.
Issue

The primordial issue now before this Court is whether the CA erred in
dismissing the appeal of petitioners for the non-filing of the appellants’ brief
within the required period.

Ruling of the Court

This Court has held that failure to file appellants’ brief, though not
jurisdictional, results in the abandonment of the appeal which may be the
cause of its dismissal.'” We recognize that the CA has the discretion to dismiss
an app;:oal for failure of the appellant to file a Brief within the prescribed
period.

Section §, paragraph 1, Rule 124 of the Revised Rules of Criminal
Procedure, as amended, provides:

SEC. 8. Dismissal of appeal for abandonment or failure to
prosecute. — The Court of Appeals may, upon motion of the appellee or
motu proprio and with notice to the appellant in either case, dismiss the

3 1d. at 54.
4 1d. at 55-56.
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Sibayan v. Costales, et af., 789 Phil. 1,9 (2016).

RuLES OF COURT, Rule 124, Section 8, paragraph |. See also People v. Ramos, 791 Phil 162, 170
(2016).
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